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EBBZXOBY  OF  HAWAU. 


JuNi  Tebu,  1900. 

GRAND  JURIES. 

^VbcD  Required. 

J  person  shall  beheld  to  ana- 
or  a  capital,  or  othorwicu  la- 
Lis  i*riints  uriloF9  on  a  precent- 
or iudictmont  of  a  f^rand  jurj*, 
»t  ID  cases  arising  in  the  land 
laval  forces,  vr  in  the  militia, 
in  actual  perviue  in  time  of  war 
iblic  danger."  U.  S.  Const-, 
id  •  Art.  it. 

Bow  Drawn. 

atil  otherwise  provided  by  the 

laturo  of  Uio  TerriCorv,  grand 
s  may  be  drawn  in  the  manner 
[tie.:!  by  the  Hawaiian  Ptatutes 
rawing  petty  juries.''  Org.  Act, 
B3. 

Qualifications  of  Jurors. 

o  person  who  is  not  a  male 
>o  of  the  Uui'ed  Statos  and 
ly-ono  juars  of  a^e,  and  who 
tot  understand tn^ly  speak,  read 
write  the  English  lanf^un^p, 
bo  a  qualified  juror  or  grand 
in  tie  Territory  of 
ftii,  and  all  juries  shnll  horti- 
b*)  coQStiiuted  \>ilhout  r»'fer- 
to  tho  rr.Cr^  rr  plaice  of  nativity 

0  jurors."    Or*?.   Act.,  Sec.   S.*). 

NumWr  of  Jam:?. 

be  cumber  of  ^^rand  jur:;ra  in 
circuit  shall  not  be  les^  than 
?en"  nor  mure  than  twenty- 
.    See  Org.  A-t,  S-'c.  S'i. 

S«'-5sionp. 

util  otherwise  I'lovided  by  tho 

aturo  c:f  th»   Territory,   (<rand 

1  *  *  *  f  hiill  fiil  fit  such 
.  as  the  circuit  judges  of  the 
ctivo  circuiis  shall  direct." 
Act,  Sec.  813. 

Challt'ng'rs. 

fore  the  grand  jury  retires,  the 
icutiug  otlicer,  or  any  person 
to  answer  a  charge  for  criminal 
Be,  may  challenge  the  panel  or 

dividual  juror,  for  cause  to  Le 

oed    to    the   court.     All  su(b 

BDges  shall  be  tried  and  deter- 

d  by  tho  court. 

Foreman. 

3m  the  persona  summoned  to 

as  grand  jurors  and  appearing, 
ourt  shall  appoint  a  foreman, 
nay  nmoTe  him  for  cause.  The 
.  may  appoint  aaotber  toremao 

the  aece$8ity  arises,  i 


o.  uaib  01  Urand  Jurors. 

Substantially  the  following  oath 

shall  be  adminlbtered  to  the  grand 
jurors: 

'  YoU|  and  c&ch  of  you,  do  solemn- 
ly swear  (or  aOirni)  that  you  will 
diligently  inquire,  and  true  present- 
ment make,  of  all  such  matters  and 
things  as  shall  be  given  you  in 
charge,  or  shall  otherwi.«o  come  to 
your  knowiege  touching  this  present 
service;  that  you  will  present  no  one 
through  envy,  hatred,  or  malice,  nor 
leave  any  one  unpreeented  through  *''*"**■ 
fear,  favor,  affection,  gain,  reward  or^  ®'  ^ 
hoprt  thtsrefor,  but  will  present  all''*'^.!!^' 
things  truly  a9  they  come  to  yoxxx^^^}^^ 
knowledge,  according  to  the  best  of^.  ®"*^®' 
your  understanding;  and  that  you'?  ^^^ 
will  keep  secret  the  proceedings  had  ^  j^^i^ 
before  you."  .  \vid\tiU 

%  Charge  of  the  Court.  besse?! 

The  grand  jurj*,  being  impanelled  kments 
and  sworn,  shall  be  charged  by  the  \x^  \ 
court.  In  doing  so,  the  court  fi^^llioftbe 
give  them  such  information  as  it  L^  ^g^ 
m«iy  deem  proper  as  to  their  duties  \^  ^^^  f^ 
and  as  lo  the  law  pertaining  to  such  L  perso 
cases  as  may  come  before  them.  Tho  on.n«»ni- 
court  may  further  chari^o  tho  jury 
when  the  necessity  ari^tes. 

10.  Ofijcer  in  Attendance. 
The  court  may  appoint  an  officer 

to  attend  upon  the  grand  jury. 

11.  Retirement  of  the  Cfraud  Jury. 

Tho  grand  jury  shall  then  retire 
to  a  private  room  and  in(iu*.ro  into 
the  oiTenses  cognizable  by  them. 

12.  Clerk. 

The  grand  jury  may  appjinl  one 
of  their  numl'iHr  to  bn  their  clerk,  to 
preserve  minutes  of  the  proceedings 
before  tht^m,  v.hich  minutes  shall  be 
delivered  to  the  prosecuting  oflicer, 
when  so  directed  by  the  grand  jury. 

VX  Subpoena  of  Witnesses. 

'•The  several  circuit  courts  may 
subp(i*na  witnesses  to  appear  bef(»re 
tho  grand  jury  in  like  manner  as 
t  hey  subpti'na  wit  nesses  to  appear  be- 
fore tboir  respective  cour'.s."  Org. 
Act,  Sec.  S3. 

U.    Swearing  Witnesses. 

Witnesses  appearing  before  tho 
grand  jury  may  Ir^  sworn  in  open 
court  or  by  the  foreman  of  thn 
gracd  jury,  or,  in  his  absence,  by 
any  member  thereof. 

The  oath  or  affirmation  may  be 
substantially  as  follows: 

**You  do  solemnly  swear  (or  affirm) 
that  the  evidence  which  30M  %^%W 
give  before  lNi«   ^i^u^l  V^ti  AkiNi\ 
bo  tho  liulb,  lVi<i  \«\\o\^!k  V\^N\ii  «^^ 
DolhiDR  bul  lVk<^  Vt^\.Vi.^'  v 
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COMPILER'S  PREFACE. 


The  only  general  enactment  of  Penal  Laws  in  the  Hawaiian 
Islands  is  the  Penal  Code  of  1869  which  was  enacted  by  Session 
Laws  1870,  Chapter  1. 

The  Penal  Laws  passed  from  1870  to  1882  inclusive  were  in- 
cluded in  the  Compiled  Laws  of  1884.      The  present  volume 
includes  all  the  Penal  Laws  now  in  force  including  the  Session 
Laws  of  1896,  with  references  to  the  Hawaiian  Reports,  Volumes 
1  to  10  inclusive. 

On  account  of  the  numerous  references  in  the  Hawaiian  Re- 
ports to  the  Penal  Code  of  1869  by  chapter  numbers,  it  was 
deemed  inadvisable  to  change  the  order  of  chapters  in  favor  of 
a  more  logical  arrangement.  The  present  volume  therefore 
contains  all  the  old  Penal  Code  which  is  still  in  force  under  the 
same  chapter  numbers.  Chapter  53  and  Chapters  93  to  101 
inclusive  are  new. 

The  general  ^lan  of  the  work  is  the  same  as  that  set  forth  in 
the  preface  to  the  Civil  Laws  of  1897  published  simultaneously 
herewith. 

Sidney  Miller  Ballou. 
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CONSTITUTION 


OF    THE 


PUBLIC  OF   HAWAII. 


RIGHTS  OF  PERSON  AND  PROPERTY. 

Article  1. — Rights  of  the  Person. 

Section  1.  God  hath  endowed  all  men  with  certain  in- 
alienable Rights,  among  which  are  Life,  Liberty  and  the  Right 
of  acquiring,  possessing  and  Protecting  Property,  and  of  pur- 
suing and  obtaining  Happiness. 

Section  2.  The  Government  is  conducted  for  the  common 
good,  and  not  for  the  profit,  honor  or  private  interest  of  any 
one  man,  family  or  class  of  men. 

Section  3.  The  Legislature  may  provide  by  law,  however, 
for  the  supervision,  registration,  control  and  identification  o£ 
all  persons,  or  any  class  or  nationality  of  persons;  and  may 
also  by  law  restrict  and  limit  the  term  of  residence,  and  the 
business  or  employment  of  all  persons  or  of  any  class  or  nation-^ 
ality  of  persons  coming  into  the  Republic. 

Article  2. — Religious  Freedom. 

All  men  are  free  to  worship  God  according  to  the  dictates 
of  their  own  consciences;   but  this  privilege  shall  not  be  so  con- 
A 


2  '        CONSTITUTION. 

strued  as  to  justify  acts  of  licentiousness  or  practices  inconsistent 
with  the  peace  or  safety  of  the  Republic. 

Article  3. — Freedom  of  Speech  and  of  the  Press. 

'All  men  may  freely  speak,  write  and  publish  their  sentiments 
on  all  subjects;  and  no  law  shall  be  enacted  to  restrain  the 
liberty  of  speech  or  of  the  press;  but  all  persons  shall  be  re- 
sponsible for  the  abuse  of  such  right.  Provided  however,  that 
the  Legislature  may  enact  such  laws  as  may  be  necessary,  to 
restrain  and  prevent  the  publication  or  public  utterance  of  in- 
decent or  seditious  language. 

Article  4. — Meeting  and  Petition. 

All  men  shall  have  the  right  to  assemble  in  an  orderly  and 
peaceable  manner,  without  arms,  to  consult  upon  the  common 
good  and  to  i>etition  the  President  or  Legislature  for  redress  of 
grievances. 

Article  5. — Writ  of  Habeas  Corpus. 

The  privilege  of  the  Writ  of  Habeas  Corpus  belongs  to  all 
men,  and  shall  not  be  suspended,  except  by  the  President  or 
by  one  of  the  Cabinet  Ministers  as  herein  provided,  when  'n 
case  of  rebellion  or  invasion,  or  imminent  danger  of  rebellion 
or  invasion,  the  public  safety  shall  require  its  suspension. 

Provided,  however,  that  no  alien  unlawfully  entering  the 
Republic  shall  be  entitled  to  this  Writ  as  of  right. 

Article  6. — ^Right  of  Trial. 

Section  1.  No  person  shall  be  subject  to  punishment  for 
any  offense  except  on  due  and  legal  conviction  thereof  by  a 
tribunal  having  jurisdiction  of  the  case. 

Section  2.  Except  in  case  of  impeachment  or  offenses  within 
the  jurisdiction  of  a  district  magistrate,  or  in  summary  proceed- 


CONSTITUTION.  3 

ings  for  contempt,  no  person  shall  be  held  to  answer  for  any 
offense  except  upon  indictment,  information  or  complaint,  de- 
scribing such  offense;  and  he  shall  in  all  cases  have  the  right 
to  meet  the  witnesses  who  are  produced  against  him,  face  to 
face;  to  produce  witnesses  and  proofs  in  his  own  favor;  and 
by  himself  or  his  counsel,  at  his  election,  to  examine  the  wit- 
nesses produced  by  himself  and  cross-examine  those  produced 
against  him,  and  to  be  heard  in  his  own  defense. 

Section  3.  Subject  to  such  changes  as  the  Legislature  may 
from  time  to  time  make  in  the  number  of  jurors  for  the  trial 
of  any  case,  and  concerning  the  number  required  to  agree  to  a 
verdict  and  the  manner  in  which  the  jury  may  be  selected  and 
drawn,  and  the  composition  and  qualifications  thereof,  the  right 
of  trial  by  jury  in  all  cases  in  which  it  has  been  heretofore 
used,  shall  remain  inviolable  except  in  actions  for  debt  or  as- 
sumpsit in  which  the  amount  claimed  does  not  exceed  one 
hundred  dollars,  and  such  offenses  less  than  felonies  as  mav  be 
designated  by  law.  And  provided  that  no  capital  case  shall  be 
tried  bv  a  iurv  of  less  than  twelve  men. 

The  iurv  mav  be  waived  in  all  civil  cases  under  such  con- 
(litions  as  may  be  prescribed  by  law,  and  by  defendants  in  all 
criminal  cases  except  capital. 

Article  7. — Previous  Conviction  or  Acquittal. 

Xo  person  shall  be  required  to  answer  for  any  offense  iden- 
tical both  in  law  and  fact  with  an  offense  of  which  he  has  l>een 
duly  convicted  or  of  which  he  has  been  duly  acquitted. 

Article  8. — Privilege  of  Accused. 

Xo  person  shall  be  compelled  in  any  criminal  case  to  be  a 
witness  against  himself;  nor  be  deprived  of  life,  liberty  or 
property,  without  due  process  of  law. 


4  CONSTITUTION. 

Aeticle  9. — Slavery. 

Involuntary  servitude,  except  for  crime,  is  forever  prohibit- 
ed in  this  RepubUc.  Whenever  a  slave  shall  enter  the  territory 
of  this  Republic  he  shall  be  free. 

Article  10. — Security  from  Search  and  Arrest. 

Every  person  has  the  right  to  be  secure  from  all  unreasonable 
searches  and  seizures  of  his  person,  his  house,  his  papers  and 
effects;  and  no  warrant  shall  issue,  except  on  probable  cause, 
supported  by  oath  or  affirmation  and  describing  the  place  to  be 
searched  and  the  persons  or  things  to  be  seized. 

Article  11. — Taxing  and  Appropriating  Power. 

Section  1.  Xo  Subsidy,  Duty  or  Tax,  of  any  description, 
shall  be  established  or  levied  without  the  consent  of  the  Legis- 
lature; nor  shall  anv  monev  be  drawn  from  the  Public  Treasury 
without  such  consent,  except  in  the  manner  directed  by  this 
Constitution. 

Section  2.  Each  member  of  society  has  the  right  to  be  pro- 
tected in  the  enjoyment  of  his  life,  liberty  and  property,  accord- 
ing to  law;  and  therefore,  he  shall  be  obliged  to  contribute  his 
proi>ortion  or  share  to  the  expense  of  this  protection ;  and  to  give 
his  personal  services,  or  an  equivalent  when  necessary,  as  may 
be  provided  by  law. 

Article  12. — E^hnent  Domain. 

Private  property  may  be  taken  for  public  use,  and  private 
rights  of  way  may  be  obtained  across  the  lands  of  others  for 
railways,  drains,  flumes,  water-pipes  and  ditches  for  agricultural, 
milling,  manufacturing,  mining,  domestic  or  sanitary  purposes; 
but  only  upon  due  process  of  law  and  just  compensation. 
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Public  use  shall  include  such  purposes  as  shall  be  required  or 
designated  by  treaty  stipulations  between  the  Republic  of  Ha- 
waii and  any  other  nation. 

Article  13. — Military  Surtect  to  Law. 

Section  1.  The  Military  shall  always  be  subiect  to  the  laws 
of  the  land. 

Section  2.  No  soldier  shall,  in  time  of  peace,  be  quartered 
in  any  house  without  the  consent  of  the  owner;  nor  in  time  of 
w^ar,  but  in  a  manner  prescribed  by  the  Legislature. 


THE  REPUBLIC. 

Article  14. — Form  and  Name  of  Government. 

The  Government  hereby  instituted  is  a  Republic  under  the 
terms  and  conditions  of  this  Constitution. 

The  name  of  this  Government  is,  and  shall  be,  the  Republic 
of  Hawaii. 

Article  15. — Territory. 

The  Territory  of  the  Republic  of  Hawaii  shall  be  that  hereto- 
fore constituting  the  Kingdom  of  the  Hawaiian  Islands,  and  the 
territory  ruled  over  bv  the  Provisional  Government  of  Hawaii, 
or  which  may  hereafter  be  added  to  the  Republic. 

Article  16. — Ensign. 

The  Ensign  heretofore  in  use  as  the  Hawaiian  National  En- 
.sign,  shall  continue  to  be  the  National  Ensign  of  the  Republic 
of  Hawaii. 


6  CONSTITUTION. 

Article  17. — Citizenship. 

Section  1.  All  persons  bom  or  naturalized  in  the  Hawai- 
ian Islands,  and  subject  to  the  jurisdiction  of  the  Republic,  are 
citizens  thereof. 

Special  Rights  of  Citizenship. 

Section  2.  Any  person  not  a  Hawaiian  citizen,  who  took 
active  part,  or  otherwise  rendered  substantial  service  in  the  for- 
mation of,  and  has  since  supported  the  Provisional  Government 
of  Hawaii,  who  shall  within  six  months  from  the  promulgation 
of  this  Constitution  procure  from  the  Minister  of  the  Interior 
a  certificate  of  such  service,  as  herein  set  forth;  and  who  shall 
take  an  oath  to  support  this  Constitution  and  the  laws  of  the 
Republic  so  long  as  he  shall  remain  domiciled  in  the  Republic, 
shall  be  entitled  to  all  the  privileges  of  citizenship  without 
thereby  prejudicing  his  native  citizenship  or  allegiance. 

Section  8.  For  the  purpose  of  identifying  the  person  en- 
titled to  such  certificate,  the  Minister  of  the  Interior  shall 
appoint  such  number  of  examiners  as  he  may  deem  best,  to 
receive  applications  and  take  evidence  upon  such  subject. 

Such  examiners  shall  certify  to  the  said  Minister  a  description 
of  each  person  found  to  be  entitled  to  such  certificate,  which 
description  shall  include  the  name,  age,  country  of  birth,  occu- 
pation, length  of  residence  in  Hawaii  and  present  residence. 

Section  4.  It  shall  be  in  the  discretion  of  the  Minister  of 
the  Interior  to  reverse  the  decision  of  anv  such  examiner  and 
issue  a  certificate  to  any  person  in  his  opinion  entitled  thereto; 
and  to  refuse  to  issue  a  certificate  to  any  person,  who,  in  his 
oj)inion,  is  not  entitled  thereto. 

The  decision  of  the  ^[iuistor  shall  be  final  and  not  subject  to 
appeal  or  review. 

Section  5.  Any  person  to  whom  such  certificate  shall  be 
granted  shall  be  admitted,  upon  application,  to  natiu^alization, 
without  showing  any  further  qualifications. 
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Abtigle  18. — Naturalization. 

Section  1.  The  naturalization  of  aliens  shall  be  exclusively 
within  the  jurisdiction  of  the  Justices  of  the  Supreme  Court. 

The  procedure  shall  be  such  as  may  be  provided  by  law. 

Section  2.  An  alien  may  be  admitted  to  citizenship  upon 
the  following  conditions,  viz: 

1.  He  shall  have  resided  in  the  Hawaiian  Islands  for  not 
less  than  two  years. 

2.  He  must  intend  to  become  a  permanent  citizen  of  the 
Republic. 

3.  He  shall  be  able  understandingly  to  read,  write  and 
speak  the  English  language. 

4.  He  shall  be  able  intelligently  to  explain,  in  his  owu 
words,  in  the  English  language,  the  general  meaning  and  in- 
tent of  any  article  or  articles  of  this  Constitution. 

5.  He  shall  be  a  citizen  or  subject  of  a  country  having 
express  treaty  stipulations  with  the  Republic  of  Hawaii  con- 
cerning naturalization. 

6.  He  shall  be  of  good  moral  character  and  not  a  refugee 
from  justice. 

7.  He  shall  be  engaged  in  some  lawful  business  or  employ- 
ment or  have  some  other  lawful  means  of  support. 

8.  He  shall  be  the  owner  in  his  own  right  of  property  in 
the  Republic  of  the  value  of  not  less  than  Two  Hundred 
Dollars  over  and  above  all  encumbrances. 

9.  He  shall  have  taken  the  oath  prescribed  in  Article  101 
of  this  Constitution  and  an  oath  abjuring  allegiance  to  the 
Government  of  his  native  land  or  that  under  which  he  has 
heretofore  been  naturalized,  and  of  allegiance  to  the  Republic 
of  Hawaii. 

10.  He  shall  make  written  application,  verified  by  oath,  to 
a  Justice  of  the  Supreme  Court,  setting  forth  his  posses- 
sion of  and  compliance  with  all  of  the  foregoing  qualifications 
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and  requirements,  and  shall  prove  the  same  to  the  satisfaction 
of  such  Justice. 


Article  19. — Denization. 

Section  1.  Letters  of  Denization  of  the  following  classes 
may  be  granted  by  the  Executive  Council: 

1.  Letters  conferring  all  of  the  priviliges  of  citizenship, 
except  the  right  to  vote,  which  may  be  granted  to  any  person. 

2.  Special  Letters  conferring  all  of  the  rights  of  citizen- 
ship including  the  right  to  vote,  which  shall  be  granted  only 
to  persons  eligible  to  become  naturalized;  provided  however 
that  the  conditions  of  intention  to  become  a  permanent  citizen, 
of  an  oath  abjuring  allegiance  to  the  Oovernment  of  his  native 
land,  of  an  oath  of  allegiance  to  the  Republic  and  of  application 
to  the  Supreme  Court  shall  not  be  required;  and  provided  fur- 
ther that  the  condition  of  being  a  citizen  or  subject  of  a  coun- 
try having  treaty  relations  with  this  Republic  concerning  nat- 
uralization shall  not  apply  to  persons  wlio  have  resided  in  -.he 
Hawaiian  Islands  for  a  period  of  seven  years  or  more  prior  to 
the  date  of  the  promulgation  of  this  Constitution,  and  who 
may  apply  for  Letters  of  Denization  within  five  years  from 
such  promulgation. 

Section  2.  Every  person  receiving  Letters  of  Denization 
shall  take  the  oath  prescribed  in  Article  101  of  this  Constitu- 
tion and  shall  thereupon  be  subject  to  all  of  the  duties  and 
obligations  of  a  citizen. 

Section  3.  All  Letters  of  Denization  heretofore  granted 
are  hereby  revoked. 

Article  20. — Division  of  Powers  of  Government. 

The  Supreme  Power  of  the  Republic  is  divided  into  the 
Executive,  Legislature  and  Judicial.  Except  as  herein  pro- 
vided, these  shall  be  preserved  distinct. 
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THE  EXECUTIVE  POWER. 

Abticle    21. — Executive    Council. 

Section  1.  The  Executive  Power  of  the  Republic  shall  be 
vested  in  a  President  and  Cabinet. 

Section  2.  The  Cabinet  shall  consist  of  a  Minister  of  For- 
eign Affairs;  a  Minister  of  the  Interior;  a  Minister  of  Finjuuo 
and  an  Attomev-General. 

Section  3.  The  President  and  Cabinet  sitting  together  shall 
constitute  the  Executive  Council. 


THE  PRESIDENT. 

Article  22. — Qualifications  of  President. 

In  order  to  be  eligible  to  the  office  of  President,  a  person 
shall: 

Be  not  less  than  thirty-five  years  of  age; 

Have  been  bom  in  the  Hawaiian  Islands  or  resided  therein 
for  not  less  than  fifteen  years; 

And  be  a  citizen  of  the  Republic. 

Article   23. — First  President. 

Sanford  Ballard  Dole  is  herebv  declared  to  be  the  President 
of  the  Republic  of  Hawaii,  to  hold  office  until  and  including 
the  Slst  day  of  December,  1900,  and  thereafter  until  a  suc- 
cessor shall  have  been  duly  elected  and  qualified. 

Article  24. — Election  of  President. 

Section  1.  On  the  third  Wednesday  of  September,  1900, 
and  on  the  third  Wednesday  of  September  in  every  sixth  year 
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thereafter,  the  Legislature  shall  meet  to  elect  a  President  for 
a  term  of  six  years  to  begin  with  the  first  day  of  January  of 
the  year  following. 

Section  2.  For  the  purposes  of  such  election  the  Senate 
and  the  House  of  Representatives  shall  sit  together. 

The  election  shall  be  by  ballot,  and  the  person  receiving  a 
majority  vote  of  all  the  elective  members  to  which  the  Legis- 
lature is  entitled,  which  majority  shall  include  a  majority  of 
all  the  Senators,  shall  be  President  for  the  succeeding  term; 
or  for  the  unexpired  portion  of  such  term  in  case  no  person 
thall  have  been  elected  prior  to  the  first  day  of  such  term. 

Section  3.  If  the  Legislature  shall  fail  to  elect  a  Presi- 
dent before  the  first  day  of  January  following  the  date  when 
the  Legislature  is  required  to  meet  for  such  election,  the 
President  whose  term  has  then  expired  or  the  Minister  who 
is  acting  as  President  shall  continue  to  be  or  act  as  President 
until  his  successor  is  elected  and  qualified;  but  such  failure 
to  elect  shall  in  no  case  discharge  the  Legislature  from  their 
duty  to  immediately  proceed  with  such  election. 

Section  4.  No  President  shall  be  eligible  for  re-election 
for  the  term  immediately  following  that  for  which  he  was 
elected. 

Article  25. — Salary  of  President. 

The  President  shall,  at  stated  times,  receive  for  his  services 
a  compensation,  which  shall  neither  be  increased  nor  dimin- 
ished during  the  period  for  which  he  shall  have  been  elected, 
and  he  shall  not  receive  within  that  period  any  other  emolu- 
ment from  the  Republic. 

Article  26. — Power  of  Appointment. 

Section  1.  The  President,  with  the  approval  of  the  Senate, 
shall  appoint  the  members  of  the  Cabinet;  the  Judges  of  the 
Supreme   and   Circuit   Courts;   the   Auditor   General   and   4*11 
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Diplomatic  and  Consular  Representatives  to  foreign  countries; 
and  until  the  end  of  the  first  session  of  the  Senate,  the  ap- 
pointees of  the  President  shall  act. 

Section  2.  In  case  a  vacancy  in  any  such  oifice  shall  occur 
while  the  Senate  is  not  in  session,  the  President  may  fill  sucli 
vacancy  by  granting  a  commission  which  shall,  unless  con- 
firmed, expire  at  the  end  of  the  next  session  of  the  Senate. 

Section  3.  In  case  of  the  absence  from  the  seat  of  Govern- 
ment or  temporary  disability  of  any  member  of  the  Cabinet, 
the  President  may  appoint  one  of  the  remaining  members  of 
the  Cabinet  to  temporarily  perform  the  duties  of  the  member 
so  absent  or  disabled. 

No  such  ad  interim  appointment  shall,  however,  be  valid 
for  more  than  sixty  days  from  the  date  of  the  appointment. 

Section  4.  The  President  shall  also,  with  the  approval  of 
the  Cabinet,  appoint  the  members  of  the  Board  of  Health; 
Board  of  Education;  Board  of  Immigration;  Board  of  Prison 
Inspectors,  and  any  other  Boards  of  a  public  character  which 
may  be  created  by  law;  and  the  District  Magistrates. 

Section  5.  The  President  shall  have  the  appointment  and 
removal  of  all  ofiicers  of  the  Government  whose  appointment 
or  removal  is  not  otherwise  provided  for. 

Akticle  27. — Power  of  Removal. 

The  President  shall  have  the  power,  with  the  approval  of 
the  Cabinet,  to  remove  any  of  the  officers  enumerated  in  the 
last  Article,  except  the  Auditor  General,  and  the  District  Magis- 
trates, who  shall  be  removable  as  provided  by  law;  and  except 
the  Judges  of  the  Supreme  and  Circuit  Courts,  who  shall  bo 
removable  only  as  herein  prescribed;  and  except  the  members 
^^  the  Cabinet,  who  shall  be  removable  only  bv  the  President 
'^ith  the  consent  of  the  Senate.  The  President  with  the  ai> 
proval  of  three  members  of  the  Cabinet  may  remove  any  meni- 
l>er  of  the  Cabinet. 
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Article  28. — Convening  the  Legislature. 

The  President  may  convene  the  Legislature  or  the  Senate 
alone,  in  special  session;  and  in  case  the  seat  of  government 
shall  be  insecure  from  an  enemy,  riot,  or  insurrection  or  any 
dangerous  disorder,  direct  that  any  regular  or  special  session 
shall  be  held  at  some  other  than  the  regular  meeting  place. 

Article   29. — Receiving   Foreign  Kepresentatives. 

The  President  shall  receive  and  acknowledge  all  Diplomatic 
Representatives  accredited  to  the  Republic  by  other  Govern- 
ments. 

Article  30. — Messages  to  the  Legislature. 

The  President  shall,  upon  the  meeting  of  the  Legislature, 
and  at  such  other  times  as  he  may  deem  proper,  inform  such 
body,  by  message  in  writing,  as  to  the  condition  of  the  Repub- 
lic; or  concerning  other  matters  of  public  interest;  and  recom- 
mend the  consideration  of  such  measures  as  to  him  shall  seem 
best. 

Article  31. — Martial  Law — Suspension  of  Habeas  Corpcs. 

The  President,  or  one  of  the  Cabinet  Ministers  as  herein 
provided,  may,  in  case  of  rebellion  or  invasion,  or  imminent 
danger  of  rebellion  or  invasion,  when  the  public  safety  re- 
quires it,  suspend  the  pri\nlege  of  the  writ  of  habeas  corpus  or 
place  the  whole  or  any  part  of  the  Republic  under  martial  law. 

Article  32. — Treaties. 

The  President,  with  the  approval  of  the  Cabinet,  shall  have 
the  j)ower  to  make  Treaties  with  Foreign  Governments,  subject 
to  the  ratification  of  the  Senate. 

The  President,  Avith  the  approval  of  the  Cabinet,  is  hereby 
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expressly  authorized  and  empowered  to  make  a  Treaty  of  Politi- 
cal or  Commercial  Union  between  the  Republic  of  Hawaii  and 
the  United  States  of  America,  subject  to  the  ratification  of  the 
Senate. 

Abtiole   33. — Commander-ik-Chief. 

The  President  is  the  Commander-in-Chief  of  all  the  Military 
Forces  of  the  Republic. 


THE  CABINET. 

Article    34. — Counsellors   of   the   President. 

The  Cabinet  shall  be  the  special  counsellors  of  the  President 
and  shall  be  consulted  by  him  concerning  all  matters  of  public 
policy,  appointments  to  office,  and  other  matters  of  importance 
concerning  which  action  is  contemplated. 

The  President  shall  not  be  bound  to  follow  the  advice  of  t^hc 
Cabinet,  except  in  the  instances  where,  by  this  Constitution, 
the  approval  of  the  Cabinet  is  required  as  a  prerecpiisite  for 
his  action. 

Article     35. — Reports — Responsibility — Powers     of     Ap- 
pointment AND  Removal. 

Section  1.  Each  member  of  the  Cabinet  shall  keep  an 
office  at  the  seat  of  Government,  and  shall,  not  latter  than  the 
last  Wednesday  in  February  in  each  year,  present  to  the  Presi- 
dent a  full  report  of  the  principal  transactions  within  his  de- 
partment during  the  year  ending  December  thirty-first  last 
preceding,  together  with  such  recommendations  as  he  may 
think  proper. 

He  shall  also  at  any  time,   when  requested  in  writing  by 


14  CONSTITUTION. 

the  President,  report  to  him  on  any  subject  within  the  scope 
of  his  authority. 

Section  2.  The  members  of  the  Cabinet  shall  be  responsi- 
ble for  the  conduct  of  their  respective  Departments;  and,  with 
the  approval  of  the  President,  shall  have  the  appointment  and 
removal  of  the  following  heads  of  Bureaus,  under  their  respec- 
tive Departments,  viz: 

The  Superintendent  of  Public  Works;  the  Surveyor  General; 
the  Repstrar  of  Conveyances;  the  Superintendent  of  the  Ho- 
nolulu Water  Works;  the  Marshal;  the  Collector  General  of 
Customs;  the  Tax  Assessors  in  Chief  and  the  Post  Master  Gon- 
eral,  and  also  the  heads  of  any  other  Bureaus  created  by  law. 

Skctton  3.  Each  head  of  a  Bureau  shall  be  responsible  for 
the  conduct  of  his  Bureau,  and  shall  have  the  appointment  and 
removal  of  the  officers  under  him,  subject  to  the  approval  of 
the  Minister  in  whose  Department  he  is  employed. 

Section  4.  The  financial  responsibility  of  any  officer  of  the 
Government,  for  his  own  conduct,  or  that  of  his  subordinates, 
shall  be  determined  by  law. 

Article    36. — Acting    President   in    Case   of    Death,    Dis- 
ability OR  Absence  of  President. 

Section  1.  In  case  of  the  temporary  disability  or  absence 
from  the  country  of  the  President,  the  Minister  of  Foreign 
Affairs,  while  such  disability  or  absence  continues,  shall  act  as 
President;   or, 

In  case  of  the  disability  or  absence  from  the  country  of  su'^'h 
Minister,  the  Minister  of  the  Interior,  while  such  disability  or 
absence  of  the  President  continues,  shall  act  as  President;  or. 

In  case  of  the  disability  or  absence  of  both  such  Ministers, 
the  Minister  of  Finance,  while  such  disability  or  absence  of 
the  President  c(mtinues,  shall  act  as  President;  or. 

In  case  of  the  disability  or  absence  from  the  country  of  the 
three    ilinisters   aforesaid,   then   tlie   Attorney-General,    while 
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such  disability  or  absence  of  the  President  continues,  shall  act' 
as  President. 

Section  2.  In  case  of  the  death,  resignation,  removal  or 
j>ermanent  disaWlity  of  the  President,  the  Minister  of  Foreign 
AflFairs  shall  thereupon  act  as  President  until  a  successor  to 
the  President  is  elected  in  the  manner  herein  designated;  or. 

In  case  of  the  disability  or  absence  from  the  country  of  such 
Minister,  the  Minister  of  the  Interior  shall  act  as  President  for 
the  time  aforesaid;  or. 

In  case  of  the  disability  or  absence  from  the  country  of  both 
such  Ministers,  the  Minister  of  Finance  shall  act  as  President 
for  the  time  aforesaid;  or. 

In  case  of  the  disability  or  absence  from  the  country  of  the 
three  Ministers  aforesaid,  the  Attorney-General  shall  act  as 
President  for  the  time  aforesaid. 

Section  3.  If  at  any  time  during  the  absence  of  the  Presi- 
dent or  acting  President  from  the  seat  of  Government,  an  occa- 
sion shall  arise  requiring  a  declaration  of  martial  law,  or  sus- 
pension of  the  writ  of  habeas  corpus,  the  powers  in  and  con- 
cerning such  matters  herein  granted  to  the  President,  may  be 
exercised  by  one  of  the  Cabinet  Ministers,  who  shall  act  in 
order  of  priority  and  in  the  manner  named  in  Section  2  of  this 
Article. 

Section  4.  In  case  of  the  death,  resignation,  removal  ur 
permanent  disability  of  the  President,  before  six  months  prior 
to  the  expiration  of  his  term,  the  Minister  who  shall  thereupon 
act  as  President,  shall,  unless  the  Legislature  is  in  session,  im- 
mediately summon  a  special  session  of  the  Legislature  to  meet 
w-ithin  thirty  days,  to  elect  a  President  to  fill  the  unexpired 
term  of  the  President  who  has  died,  resigned,  been  removed 
or  become  permanently  disabled. 

Section  5.  In  case  any  Minister  shall  act  as  President  as 
herein  provided,  he  shall,  while  so  acting,  have  all  the  rights 
and  powers  and  be  subject  to  all  the  duties  and  obligations  by 
this  Constitution  granted  to  or  prescribed  for  the  President. 
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Abticle  37. — Ex-Officio  Members  of  the  Legislatuke. 

The  members  of  the  Cabinet  shall  be  ex-offieio  members  of 
both  Houses  of  the  Legislature,  with  all  the  rights,  powers  jind 
privileges  of  elected  members,  except  the  right  to  vote. 


THE    LEGISLATIVE    POWER. 

Article  38. — The  Legislature. 

Section  1.  The  Legislative  Power  of  the  Republic  is  vested 
in  a  Legislature,  and,  subject  to  the  limitations  herein  provided, 
a  Council  of  State. 

The  Legislature  shall  consist  of  two  Houses,  styled  the 
Senate  and  the  House  of  Representatives,  which  shall  organize 
and  sit  separately,  except  as  otherwise  herein  provided. 

The  two  Houses  shall  be  styled  "The  Legislature  of  the 
Republic  of  Hawaii." 

Section  2.  No  person  shall  sit  as  a  Senator  or  Represen- 
tative in  the  Legislature,  unless  elected  under  and  in  conformity 
with  this  Constitution. 

Article  39. — General  Elections.  ' 

Section  1.  A  General  Election  shall  be  held  on  the  last 
Wednesday  of  September,  1897,  and  (leneral  Elections  shall  bo 
held  on  the  last  Wednesday  in  September  every  two  years 
thereafter. 

Section  2.  If  from  any  cause  a  general  election  shall  not 
be  held  at  the  appointed  time,  the  Minister  of  the  Interior  shall 
without  unnecessary  delay,  appoint  another  time  for  the  hold- 
ing of  such  election. 

And  the  election  so  held  upon  such  appointment  shall  be 
deemed  to  be  a  general  election. 
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AeTICI^    40, SUPEEME    CoURT    JuDGE    OF    QUALIFICATIONS    OF* 

Members. 

In  case  any  election  to  a  seat  in  either  House  is  disputed,, 
and  legally  contested,  the  Supreme  Court  shall  be  the  sole  judge 
of  whether  or  not  a  legal  election  for  such  seat  has  been  held^ 
and,  if  it  shall  find  that  a  legal  election  has  been  held,  it  shall 
be  the  sole  judge  of  who  has  been  elected. 

Article  41. — ^Burden  of  Proof  of  Eligibility. 

In  case  the  eligibility  of  any  person  to  be  a  Senator  or  Ker 
presentative,  or  an  elector  of  Senators  or  Representatives,  is 
questioned  by  any  legal  voter,  before  any  Court  or  tribunal 
having  authority  to  consider  such  matter,  the  burden  of  proof 
shall  rest  upon  the  person  whose  eligibility  is  so  questioned  to 
establish  his  eligibility. 

The  unsupported  statement  or  oath  of  the  person  whose 
eligibility  is  so  questioned  shall  not  be  deemed  sufficient  to 
shift  the  burden  of  proof;  but  he  shall  show  by  other  evidence^ 
to  the  satisfaction  of  the  Court  or  tribunal,  that  he  is  eligible. 

Article  42. — Disqualifications  of  Legislators. 

'No  member  of  the  Legislature  shall,  during  the  term  for 
which  he  is  elected,  be  appointed  or  elected  to  any  office  of 
the  Government  except  that  of  President,  Cabinet  Minister, 
Justice  of  the  Supreme  Court,  or  member  of  the  Council  of 
State. 

Abticle    43. — Disqualifications  of  Government    Officers 

AND  Employees. 

Except  members  of  the  Council  of  State,  no  person  holding 
office  in,  or  under,  or  by  authority  of  the  Government,  in- 
cluding Notari^  Public  and  Agents  to  take  Acknowledgments, 
nor  any  employee  of  the  Government,  shall  be  eligible  to  eleo- 
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tion  to  the  Legislature  or  to  hold  the  position  of  an  elected 
member  of  the  same. 


Article  44. — ^Disqualification  of  Certain  Classes. 

No  idiot  or  insane  person,  and  no  person  who  shall  be  expelled 
from  the  Legislature  for  giving  or  receiving  bribes,  or  being 
accessory  thereto;  and  no  person  who  in  due  course  of  law 
shall  have  been  convicted  of  larceny,  bribery,  gross  cheat,  or  of 
any  criminal  offense  punishable  by  imprisonment,  whether 
with  or  without  hard  labor,  for  a  term  exceeding  two  years, 
whether  with  or  without  fine,  shall  register  to  vote  or  shall  vote 
or  hold  any  oflSce  in  or  under  or  by  authority  of  the  Govern- 
ment, unless  the  person  so  convicted  shall  have  been  pardoned 
and  restored  to  his  civil  rights. 

Article  45. — Oath  of  Office. 

Every  elective  member  of  the  Legislature  shall  take  the  fol- 
lowing  oath  or  affirmation: 

I  solemnly  swear  (or  affirm)  in  the  presence  of  Almighty 
Ood,  that  I  will  faithfully  support  the  Constitution  and  laws 
of  the  Republic  of  Hawaii ;  and  conscientiously  and  impartially 
discharge  my  duties  as  a  member  of  the  Legislature. 

Article  46. — Officers  and  Rules. 

The  Senate  and  the  House  of  Representatives  shall  each 
choose  its  own  officers,  determine  the  rules  of  its  own  proceed- 
ings, not  inconsistent  with  this  Constitution,  and  keep  a  journal. 

Article  47. — Ayes  and  Noes. 

The  ayes  and  noes  of  the  members  on  any  question,  shall,  at 
the  desire  of  one-third  of  the  members  present,  be  entered  on  the 
journal. 
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Article  48. — Quorum. 

Section  1.  A  majority  of  the  number  of  elective  members 
to  which  each  House  is  entitled,  shall  constitute  a  quorum  of 
such  House  for  the  conduct  of  ordinary  business,  of  which 
quorum  a  majority  vote  shall  suffice.  But  the  final  passage  of 
a  law  in  each  House  shall  require  the  vote  of  a  majority  of  all 
the  members  to  which  such  House  is  entitled. 

Section  2.  A  smaller  number  than  a  quorum  may  adjourn 
from  day  to  day,  and  compel  the  attendance  of  absent  mem- 
bers in  such  manner  and  under  such  penalties  as  each  House 
may  provide. 

Section  3.  For  the  purpose  of  ascertaining  whether  there 
is  a  quorum  present,  the  chairman  shall  count  the  number  of 
members  present. 

Article  49. — Punishment  of  Persons  not  Members. 

Each  House  may  punish  by  fine,  or  by  imprisonment  not 
exceeding  thirty  days,  any  person  not  a  member  of  either  House, 
who  shall  be  guilty  of  disrespect  of  such  House  by  any  dis- 
orderly or  contemptuous  behavior  in  its  presence;  or. 

Who  shall  publish  any  false  report  of  its  proceedings;  or. 

Who  shall,  on  accoimt  of  the  exercise  of  any  legislative  func- 
tion, theaten  harm  to  the  body  or  estate  of  any  of  the  mem- 
l)ers  of  such  House;  or. 

Who  shall  assault,  arrest  or  detain  any  witness  or  otlier  per- 
son ordered  to  attend  such  House,  on  his  way  going  to  or  re- 
turning therefrom;  or. 

Who  shall  rescue  any  person  arrested  by  order  of  such  Hoine. 

But  the  person  charged  with  the  offense  shall  be  inform^^d, 
in  writing,  of  the  charge  made  against  him,  and  have  an  oppor- 
tunity to  present  evidence  and  be  heard  in  his  own  defense. 
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Article  60. — Compensation  of  Members. 

The  members  of  the  Legislature  shall  receive  for  their  ser- 
vices, in  addition  to  mileage  at  the  rate  of  ten  cents  a  mile  each 
way,  the  sum  of  Four  Hundred  Dollars  for  each  regular  Session 
of  the  Legislature,  payable  in  three  equal  installments  on  and 
after  the  first,  thirtieth  and  sixtieth  days  of  the  Session;  and  the 
sum  of  Two  Hundred  Dollars  for  each  extra  Session  of  the 
Legislature,  except  a  Session  for  the  sole  purpose  of  electing  a 
President,  for  which  members  shall  receive  mileage  only. 

Article  51. — Punishment  of  Members. 

Each  House  may  punish  its  own  members  for  disorderly 
behavior  or  neglect  of  duty,  by  censure,  suspension  or  expul- 
sion. 

Article  52. — Exemption  from  Liability. 

No  member  of  the  Legislature  shall  be  held  to  answer  for 
any  words  uttered  in  the  exercise  of  his  legislative  functions 
in  either  House,  before  any  other  tribunal. 

Article   53. — Exemption   from   Arrest. 

The  members  of  the  Legislature  shall,  in  all  cases  except 
treason,  felony  or  breach  of  the  peace,  be  privileged  from  arrest 
during  their  attendance  at  the  sessions  of  the  respective  Houses ; 
and  in  geing  to  and  returning  from  the  same.  ,  Provided  that 
such  privilege  as  to  going  and  returning  shall  not  cover  a  period 
of  over  ten  days  each  way. 


THE    SENATE. 

Article   54. — Number  of  Members. 

Section  1.     The  Senate  shall  be  composed  of  fifteen  mem- 
bers.   The  Senators  to  be  elected  at  the  first  election  held  under 
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this  Constitution,  shall  hold  office  until  the  general  election 
held  in  the  year  1899. 

Elections. 

Section  2.  Senators  shall  be  elected  at  the  general  elec- 
tion to  be  held  on  the  last  Wednesday  of  September,  1899,  in 
three  classes  to  hold  office  for  two,  four  and  six  years  respec- 
tively, and  thereafter  in  terras  of  six  years.  The  details  of  such 
election  and  apportionment  of  terms  shall  be  provided  for  by 
the  Legislature. 

Vacancies. 

Section  3.  Vacancies  caused  by  death,  resignation  or 
otherwise,  shall  be  filled  for  the  unexpired  term  at  special 
elections. 

Article  55. — Senatorial  Districts. 

Section  1.  For  the  purpose  of  representation  in  the  Senate, 
until  otherwise  provided  by  law,  the  Republic  is  divided  into  the 
following  Senatorial  Districts,  viz: 

First  District;  the  Island  of  Hawaii. 

Second  District;  the  Islands  of  Maui,  Molokai,  Lanai  ^nd 
Kahoolawe. 

Third  District;  the  Island  of  Oahu. 

Fourth  District;  the  Islands  of  Kauai  and  Niihau. 

Section  2.  The  electors  in  the  said  districts  shall  be  »ni- 
titled  to  elect  Senators  as  follows: 

In  the  First  District,  four; 
In  the  Second  District,  three; 
In  the  Third  District,  six; 
In  the  Fourth  District,  two. 


22  CONSTITUTION. 

Article  56. — Qualifications  of  Senatobs. 

In  order  to  be  eligible  to  election  as  a  Senator,  a  person 
shall: 

Be  a  male  citizen  of  the  Republic; 

Have  attained  the  age  of  thirty  years; 

Be  able  understandingly  to  speak,  read  and  write  the  English 
or  the  Hawaiian  language; 

Have  resided  in  the  Hawaiian  Islands  not  less  than  three 
years; 

Be  the  owner,  in  his  own  right,  of  property  in  the  Republic 
of  the  value  of  not  less  than  Three  Thousand  Dollars  over  and 
above  all  encumbrances;  or  have  been  in  the  receipt  of  a  money 
income  of  not  less  than  Twelve  Hundred  Dollars  during  the 
year  immediately  preceding  the  date  of  the  election,  for  the 
proof  of  which  he  may  be  required  to  produce  original  accounts 
of  the  receipt  of  such  income. 


THE  HOUSE  OF  REPRESENTATIVES. 

Article  57. — Number  of  Representatives. 

Section  1.  The  House  of  Representatives  shall  be  com- 
posed of  fifteen  members,  elected,  except  as  herein  provided, 
every  second  year. 

Term  of  Office. 

Section  2.  The  term  of  office  of  the  Representatives  elected 
at  the  first  election  held  under  this  Constitution,  shall  extend 
to  the  last  Wednesday  in  September,  1897,  and  the  term  of 
those  thereafter  elected  at  general  or  special  elections,  shall 
be  until  the  next  general  election  held  thereafter. 
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Vacancies. 

Section  3.  Vacancies  caused  by  death,  resignation  or 
otherwise,  shall  be  filled  for  the  unexpired  term  at  special 
elections. 

Repbesentative  Districts. 

Section  4.  For  the  purpose  of  representation  in  the  House 
of  Representatives,  until  otherwise  provided  by  law  the  Republic 
is  divided  into  the  following  Representative  Districts,  viz. : 

First  District;  that  portion  of  the  Island  of  Hawaii  known 
as  Puna,  Hilo  and  Hamakua. 

Second  District;  that  portion  of  the  Island  of  Hawaii  known 
as  Kau,  Kona  and  Kohala. 

Third  District;  the  Islands  of  Maui,  Molokai,  Lanai  and 
Kahoolawe. 

Fourth  District;  that  portion  of  the  Island  of  Oahu  lying 
east  and  south  of  Nuuanu  street,  and  a  line  drawn  in  extension 
thereof  from  the  Nuuanu  Pali  to  Mokapu  point. 

Fifth  District;  that  portion  of  the  Island  of  Oahu  lying  west 
aud  north  of  the  fourth  district. 

Sixth  District;  the  Islands  of  Kauai  and  Niihau. 

Apportionment. 

Section  5.  The  electors  in  the  said  districts  shall  be  en- 
titled to  elect  Representatives  as  follows: 

In  the  First  District,  two; 
In  the  Second  District,  two; 
In  the  Third  District,  three ; 
In  the  Fourth  District,  three; 
In  the  Fifth  District,  three; 
In  the  Sixth  District,  two. 
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Article  68. — Qualifications  of  Representatives. 

In  order  to  be  eligible  to  be  a  member  of  the  House  o 
Representatives,  a  person  shall,  at  the  time  of  election; 

Have  attained  the  age  of  twenty-five  years; 

Be  a  male  citizen  of  the  Republic; 

Be  able  understandingly  to  read,  write  and  speak  the  Englist^. 
or  Hawaiian  language; 

Have  resided  in  this  country  not  less  than  three  years; 

And  shall  either  own  property  in  the  Republic  worth  not 
less  than  One  Thousand  Dollars  over  and  above  all  encum- 
brances, or  have  received  a  monev  income  of  not  less  than  Six 
Hundred  Dollars  during  the  twelve  months  immediately  pre- 
ceding the  date  of  election. 


LEGISLATION. 

Article  59. 

The  Legislature  has  the  power  to  enact  wholesome  Laws  not 
inconsistent  with  this  Constitution. 

Article  60. — Sessions  of  the  Legislature. 

Section  1.  The  first  regular  Session  of  the  Legislature  shall 
be  held  on  the  third  Wednesday  in  February,  1896,  and  bien- 
nially thereafter,  in  Honolulu. 

Section  2.  Neither  House  shall  adjourn,  during  any  3es- 
sion,  for  more  than  three  days,  or  sine  die,  without  the  consent 
of  the  other. 

Section  3.  If  either  House  shall  so  adjourn  without  the 
consent  of  the  other,  the  other  House  may  proceed  to  legislate 
as  though  it  were  the  sole  legislative  body,  and  may  exercise 
the  full  powers  of  the  Legislature. 
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Section  4.  Each  session  of  the  Legislature  shall  continue 
not  longer  than  ninety  days,  excluding  Sundays  and  holidays. 

Provided  however,  that  the  President,  with  the  approval  of 
the  Cabinet,  may  extend  such  session  for  not  more  than  thirty 
days. 

Section  5.  Special  sessions  of  the  Legislature  shall  be  held 
at  such  times  as  may  be  indicated  by  the  President  in  manner 
herein  provided;  or  upon  the  call  of  the  Presiding  Officer  of 
the  Senate,  when  requested  in  writing  so  to  do  by  two-thirds  of 
the  members  of  the  Senate;  or  at  such  other  times  as  are  herein 
specially  provided. 

Article  61. — Enacting  Clause. 

The  Enacting  Clause  of  all  Laws  shall  be,  "Be  it  enacted  by 
the  Legislature  of  the  Republic  of  Hawaii." 

Article  62. — ^Introduction  of  Bills. 

No  bill  shall  be  introduced  into  either  House  by  any  mem- 
ber of  such  House,  unless  it  shall  have  first  received  thereon 
the  written  endorsement  of  three  members  of  such  House. 

Article  63. — Title  of  Laws. 

Each  Law  shall  embrace  but  one  Subject,  which  shall  be 
expressed  in  its  Title. 

The  Title  of  a  Law  amending  or  repealing  another  law  shall 
refer  to  the  section  or  chapter  of  the  law  amended  or  repealed, 
and  to  the  subject-matter  involved. 

Article  64. — ^Readings  of  Bills. 

A  Bill,  in  order  to  become  law,  shall,  except  as  herein  pro- 
vided, pass  three  readings  in  each  House,  the  final  passage  oi 
which  in  each  House,  shall  be  by  a  majority  vote  of  all  the 
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elective  members  to  which  such  House  is  entitled,  taken  by 
and  noes  and  entered  upon  its  journal. 

Article  65. — Certification  of  Bills  from  one  Houb 

THE  Other. 

•  

Every  Bill  when  passed  by  the  House  in  which  it  origin 
or  in  which  amendments  thereto  shall  have  originated, 
immediately  be  certified  by  the  Chairman  and  Clerk  and 
to  the  other  House  for  consideration. 

Article  66. — Signing  Bills. 

Except  as  herein  provided,  all  Bills  passed  by  the  LegisL 
shall,  in  order  to  be  valid,  be  signed  by  the  President. 

Article  67. — Veto  of  President. 

Every  Bill  which  shall  have  passed  the  Legislature  sha 
certified  by  the  Chairman  and  Clerk  of  the  House  last 
sidering  it,  and  shall  thereupon  be  presented  to  the  Presi 
If  he  approves  it,  he  shall  sign  it  and  it  shall  become  a 
If  the  President  does  not  approve  such  bill,  he  may  retu 
with  his  objections,  to  the  Legislature. 

He  may  veto  any  specific  item  or  items  in  any  bill  ^ 
appropriates  money  for  specific  purposes;  but  shall  veto  < 
bills,  if  at  all,  only  as  a  whole. 


Article  68. — Procedure  upon  Receipt  of  Veto. 

Upon  the  receipt  of  a  veto  message  from  the  President, 
House  of  the  Legislature  shall  enter  the  same  at  large  upo 
journal,  and  proceed  to  reconsider  such  bill,  or  part  of  a 
and  again  vote  upon  it  by  ayes  and  noes,  which  shall  be  en1 
upon  its  journal. 

If  after  such  reconsideration  such  bill,  or  part  of  a  bill. 
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be  approved  by  a  two-thirds  vote  of  all  the  elective  members 
to  which  each  House  is  entitled  it  shall  thereby  become  law. 

Article  69. — Failure  to  Sign  or  Veto. 

If  the  President  neither  signs  nor  vetoes  a  bill  within  ten 
days  after  it  is  delivered  to  him,  it  shall  become  law  without 
his  signature,  unless  the  Legislature  adjourns  sine  die  prior  to 
the  expiration  of  such  ten  days. 

In  computing  such  period  of  ten  days,  Sundays,  holidays 
recognized  by  the  laws  of  the  Republic,  and  the  day  upon  which 
the  bill  is  delivered  to  the  President  shall  be  excluded. 

Article    70. — Appropriations. 

Section  •!.  Appropriations,  except  as  otherwise  herein 
provided,  shall  be  made  biennially  by  the  Legislature. 

Section  2.  The  Minister  of  Finance  shall  submit  to  the 
Senate,  at  each  regular  session  of  the  Legislature,  Appropria- 
^on  Bills  for  the  succeeding  biennial  period. 

Section  3.  No  Appropriation  Bill  or  bill  providing  for  a 
national  loan  shall  be  introduced  by  any  one  except  a  member 
^^  the  Cabinet. 

Provided  however,  that  any  member  may  introduce  a  bill 
lending  the  permanent  appropriation  bill  for  salaries  and 
^7  rolls  herein  provided  for. 

Section  4.  In  case  of  a  failure  of  the  Legislature  to  pass 
-Appropriation  Bills  providing  for  payments  of  the  necessary 
^wrrent  expenses  of  carrying  on  the  Government,  and  meeting 
Its  legal  obligations,  the  Minister  of  Finance  may,  with  the 
^Qvice  of  the  Executive  Council,  make  such  payments  for  and 
^unng  the  new  biennial  period,  for  which  purpose  the  sums 
appropriated  in  the  last  appropriation  bill  shall  be  deemed  to 
^^e  been  re-appropriated. 
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Section  5.  The  appropriation  bill  for  salaries  and  pay  rolls 
shall  be  a  permanent  one,  and  the  items  and  amounts  therein 
enumerated,  and  such  salaries  and  pay  rolls  as  may  hereafter 
be  incorporated  therein,  shall  continue,  until  stricken  out  or 
amended,  to  be  the  basis  for  payment  in  future,  and  shall  not 
be  required  to  be  re-appropriated  from  time  to  time. 

Section  6.  The  appropriation  bill  for  salaries  and  pay  rolls 
passed  on  the  26th  day  of  April,  1894,  shall  continue  in  force, 
and  be  the  permanent  appropriation  bill  for  the  purposes 
therein  set  forth,  subject  to  such  amendments  and  additions 
thereto,  as  may  from  time  to  time  be  made  by  the  Legislature. 

• 

Article   71. — Retrospective   Laws. 

Except  as  herein  provided,  no  Retrospective  Law  shall  ever 
be  enacted. 


ELECTIONS. 

Article  72. — Exemption  of  Electors  on  Election  Day. 

Section  1.  Every  Elector  shall  be  privileged  from  arrefrt 
on  election  day,  during  his  attendance  at  election,  and  in  going 
to  and  returning  therefrom,  except  in  case  of  breach  of  the 
peace  then  committed,  or  in  case  of  treason  or  felony. 

Section  2.  No  elector  shall  be  so  obliged  to  perform  mili- 
tary duty  on  the  day  of  election,  as  to  prevent  his  voting,  ex- 
cept in  time  of  war  or  public  danger,  or  in  case  of  absence  from 
his  place  of  residence  in  actual  military  service,  in  which  ease 
provision  may  be  made  by  law  for  taking  his  vote. 

Article  73. — Method  of  Voting  for  Representatives. 

Each  voter  for  Representatives  may  cast  as  many  votes  as 
there  are  Representatives  to  be  elected  from  the  Representative 
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District  in  which  he  is  entitled  to  vote.  He  may  cast  them 
all  for  one  Representative,  or  may  apportion  them  among  the 
several  Representatives  in  such  manner  as  he  sees  fit;  provided 
liowever,  that  any  fractional  division  of  a  vote  other  than  ono- 
half  shall  be  void. 

The  required  number  of  candidates  receiving  the  highest 
number  of  votes  in  the  respective  Representative  Districts  shuU 
be   the   Representatives  for  such  Districts. 

Article    74. — Qualifications   of   Votees   for   Representa- 
tives. 

In  order  to  be  eligible  to  vote  for  Representatives,  a  person 
shall : 

1.  Be  a  male  citizen  of  the  Republic;  and  if  naturalized 
prior  to  January  17th,  1893,  be  a  native  of  a  country  having, 
or  having  had  treaty  relations  with  Hawaii;  or, 

Have  received  special  letters  of  denization  entitling  him  to 
all  the  privileges  of  Hawaiian  citizenship;  or. 

Have  received  from  the  Minister  of  the  Interior  the  Certiti- 
oate  of  Service  herein  provided  for; 

2-  Have  resided  in  the  Representative  District  in  which  lie 
offers  to  register,  not  less  than  one  month  immediately  pre- 
ccMling  the  time  at  which  he  offers  to  register; 

3-  Have  attained  the  age  of  twenty  years; 

4.  Have  taken  and  subscribed  the  oath  set  forth  in  Article 
101  of  this  Constitution; 

5.  Prior  to  each  regular  election,  during  the  time  pres- 
cribed by  law  for  registration,  have  caused  his  name  to  be  en- 
tered on  the  Register  of  Voters  for  Representatives  for  his  dis- 
trict; 

6.  Prior  to  such  registration  have  paid,  on  or  before  'he 
first  day  of  January  next  preceding  the  date  of  registration,  all 
taxes  due  by  him  to  the  Government.  Provided  however,  that 
for  the  registration  for  the  first  election  held  under  the  provis- 
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ions  herein,  taxes  may  be  paid  at  any  time  prior  to  the  appli* 
tion  for  registration; 

7.  Be  able  understandingly  to  speak,  read  and  write  t 
English  or  Hawaiian  language. 

In  order  to  comply  with  this  requirement  he  shall  be  able 
read  and  write,  with  ordinary  fluency  any  section  or  sectic 
of  this  Constitution. 

Provided  however,  that  the  requirement  that  he  shall 
able  understandingly  to  speak,  read  and  write  the  English 
Hawaiian  language,  shall  not  apply  to  those  persons  who  all 
obtain  the  certificate  of  service  as  provided  for  in  Article 

Article  75. — Method  of  Voting  fob  Senators. 

Each  voter  for  Senators  may  cast  one  vote  only  for  each  S 
ator  to  be  elected  from  the  Senatorial  District  in  which  he 
entitled  to  vote. 

The  required   number  of  candidates  receiving  the   high 
number  of  votes  in  the  respective  Senatorial  Districts  shall 
the  Senators  for  such  District. 

Article  76. — Qualifications  of  Voters  for  Senators. 

In  order  to  be  eligible  to  vote  for  Senators,  a  person  in 
possess  all  the  qualifications  and  be  subject  to  all  the  conditi« 
required  by  this  Constitution  of  voters  for  Representatives,  ai 
in  addition  thereto,  he  shall  own  and  be  possessed  in  his  o' 
right,  of  real  property  in  the  Republic  of  the  value  of  not  1 
than  Fifteen  Hundred  Dollars  over  and  above  all  encumbranc 
and  upon  which  legal  taxes  shall  have  been  paid  on  that  val 
tion  for  the  year  next  preceding  the  one  in  which  such  per.- 
offers  to  register;  or  personal  property  of  the  value  of  not  1 
than  Three  Thousand  Dollars  over  and  above  all  encumbranc 
or  shall  have  actually  received  a  money  income  of  not  less  tli 
Six  Hundred  Dollars  during  the  year  next  preceding  the  fi 


CONSTITUTION.  tn 

day  of  April  next  preceding  the  date  of  each  registration ;  for 
the  proof  of  which  he  may  be  required  to  produce  original  a(^ 
counts  of  the  receipt  of  such  income. 


KEGISTKATION  OF  VOTERS. 

Article   77. 

Section  1.  No  person  shall  vote  for  the  election  of  Repre- 
sentatives or  Senators  unless  he  is  qualified  as  herein  required, 
and  unless  his  name  is  entered  by  a  Board  of  Registration  upon 
the  Register  of  Voters  as  herein  provided. 

Registration  Boards. 

Section  2.  For  the  purpose  of  examining  applicants  for 
registration  as  voters  and  determining  their  eligibilitv,  there 
shall  be  five  Boards  of  Registration,  one  for  that  portion  of  the 
Island  of  Hawaii  known  as  Puna,  Hilo  and  Hamakua;  one  for 
that  portion  of  the  Island  of  Hawaii  known  as  Kau,  Kona  and 
Kohala;  one  for  the  Islands  of  Maui,  Molokai,  Lanai  and  Ka- 
hoolawe;  one  for  the  Island  of  Oahu;  and  one  for  the  Islands 
^f  Kauai  and  Niihau.  Such  Boards  shall  consist  of  three  mem- 
l^rs  each,  who -shall  be  appointed  by  the  President  with  the 
approval  of  the  Senate.  The  President,  subject  to  such  ap- 
proval, may  fill  all  vacancies  in  any  of  such  Boards.  Provided 
however,  that  for  the  first  election  held  under  this  Constitution, 
^he  President  with  the  approval  of  the  Cabinet  shall  have  the 
power  to  appoint  and  remove  the  members  of  such  Boards,  and 
^th  like  approval  may  fill  any  vacancies  in  such  Boards  which 
shall  occur  before  the  first  meeting  of  the  Senate.  Appoint- 
ments made  by  the  President  during  a  vacation  of  the  Senate 
shall  be  valid  until  the  succeeding  meeting  of  that  body. 

Members  of  any  such  Boards  may  be  removed  by  the  Pre3i- 
^ent  with  the  approval  of  the  Senate. 
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Time  of  Meeting. 

Section  3.     The  Boards  of  Registration  shall  meet  witliin 
thirty  days  after  this  Constitution  takes  effect,  for  the  purpose 
of  registering  persons  entitled  to  be  registered  to  vote  for  Sexia- 
tors  and  Representatives,  and  shall  continue  to  meet  at  suicli 
points  within  their  respective  districts,  for  such  time  as  vf^^^l 
give  all  persons  entitled  to  register  a  reasonable  opportun  i  ty 
so  to  do.     Provided  however,  that  the  final  sitting  of  sm<-'h 
Boards  shall  not  be  less  than  twenty-one  days. 

Section  4.  The  Boards  shall  meet  within  their  respecti^® 
districts  at  such  times  between  the  first  day  of  April  and  ib^ 
thirtieth  day  of  June  in  the  year  1897,  and  between  such  daV'S 
in  each  second  year  thereafter,  as  many  times  as  may  be  necos- 
sary  to  enable  them  to  register  all  persons  entitled  to  register* 

Register  at  Special  Elections. 

Section  5.  At  any  intermediate  special  election  the  Regis- 
ter  of  Voters  used  at  the  last  preceding  general  election  shall 
be  used  without  change. 

Personal   Appearance   of   Applicant. 

Section  6.  No  name  shall  be  placed  upon  the  Register  of 
Voters  for  either  Senators  or  Representatives,  except  upon  the 
personal  appearance  of  the  applicant  before  the  Board  of  Regis- 
tration at  an  advertised  public  meeting  of  the  Board. 

Examination  of  Applicants. 

Section  7.  Each  Applicant  to  be  placed  upon  the  Regis-^ 
ter  of  Voters  for  either  Senators  or  Representatives  shall,  upon 
each  application  for  registration  be  examined  under  oath  by  ihe 
Board  of  Registration  as  to  each  one  of  the  required  qualifiea- 
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Provided  however,  that  after  an  Applicant  shall  once  have 
passed  an  examination  concerning  his  ability  iinderstandiugly 
to  speak,  read  and  write  the  English  or  Hawaiian  language, 
it  shall  be  at  the  discretion  of  the  Board  to  examine  him  furtlifT 
or  not,  concerning  such  qualification. 

The  examination  of  the  applicant,  and  of  all  witnesses  exam- 
ined before  any  Board  of  Registration,  shall  be  under  oath, 
administered  by  any  of  the  meml)crs  of  such  Board,  who  are 
hereby  authorized  to  administer  oaths  for  such  purpose. 

The  examination,  number  of  witnesses,  and  time  or  times  of 
examination,  shall  be  imder  the  reasonable  control  and  dis- 
cretion of  the  Board. 

Powers  of  Boaed. 

Section  8.  Each  Board  of  Registration  is  hereby  given  all 
of  the  powers  and  authority,  for  the  summoning  and  examina- 
tion of  witnesses  and  the  maintenance  of  order,  including  the 
power  to  punish  for  contempt,  given  by  law  to  Circuit  Courts. 

Perjury. 

Section  9.  Any  person  who  shall,  under  oath,  knowingly 
make  any  false  statement  before  any  such  Board,  or  who,  know- 
ing that  he  is  not  entitled  to  register  or  to  vote,  shall  so  register 
or  vote,  shall  be  guilty  of  the  offense  of  Perjury. 

Summary   Commiital   for   Perjury. 

Section  10.  The  several  Boards  are  hereby  given  power  to 
summarily  commit  any  person  for  trial  for  perjury  committed 
before  any  such  Board,  if,  in  their  opinion,  there  is  probable 
cause  to  believe  that,  upon  the  trial,  such  person  would  be  con- 
victed of  such  offense. 
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CirALLEXGING. 


Section  11.  Any  lawful  voter  may  challenge  the  righ 
^register  of  any  person  claiming  to  be  eligible  to  register  ; 
voter;  cross-examine  the  applicant  and  any  witnesses  prodi 
by  him,  and  produce  and  examine  witnesses  against  such  e 
bility. 

Section  12.     No  Board  of  Registration  shall  enter  the  n 
of  any  person  upon  the  Register  of  voters  until  satisfied 
such  person  possesses  the  requisite  qualifications. 

Appeal  fkom  Board. 

Section  13.  If  any  Board  shall  refuse  to  register  the  n 
of  any  person  applying  to  be  registered,  the  person  refii 
and,  in  case  any  name  has  been  registered,  any  legal  voter,  r 
at  any  time  within  ten  days  after  the  decision  of  such  Be 
appeal  to  the  Supreme  Court  in  the  manner  provided  by 
for  civil  appeals  to  the  Suj)reme  (\)urt  from  the  Circuit  C( 
or  in  such  manner  as  may  hereafter  be  provided  by  law. 

Section  14.     Upon   such   a])peal  being  perfected,   the 
preme  Court  shall  proceeil  to  hear  such  cause  either  in  1 
time  or  in  vacation,  as  soon  thereafter  as  reasonably  may 
and  the  determination  by  such  Court  of  such  question  shal 
final. 

Notice  of  Decision  to  Boakd. 


V 


Section  15.  Immediately  upon  rendering  a  decision 
any  such  appeal,  the  Supreme  Court  shall  notify  the  Boar- 
Registration  from  which  such  aDpeal  was  taken;  and  if  j 
decision  shall  reverse  the  decision  of  the  Board,  such  B( 
shall  immediately  cause  the  Register  to  be  corrected  to  conf 
with  such  decision. 
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Status  of  Person  Registered  Pending  Appeal. 

Section  16.  In  ease  of  an  appeal  from  a  deeision  of  any 
Board  admitting  the  name  of  any  person  to  registration,  the 
name  of  sueli  person  shall  remain  npon  the  Register  pending 
tlio    deeision  of  the  Supreme  (.'oiirt  eoneerning  the  same. 

I'f  the  j)erson  so  registered  shall  vote  at  any  election  before  a 
(looision  of  the  Court  shall  have  been  made  and  acted  upon, 
SI  loll  vote  shall  not  invalidate  such  election,  even  though  the 
Joi-ission  of  the  Court  shall  be  adverse  to  the  registration  of 
^m*li   name. 

Notice  of  Mketings. 

Section  17.  The  time  and  place  of  all  meetings  of  the  -ev- 
^^'al  Boards  shall  be  advertised  in  the  English  and  Hawaiian 
^^ signages,  in  newspapers,  or  by  notices  posted  in  at  least  three 
^^<><|iiented  places  in  the  locality  wdiere  such  meetings  are  to 
^^^    held. 

Tins  section  shall  not  be  construed  to  prohibit  the  adjourn- 
iHoiit  of  any  such  advertised  meeting  from  day  to  day  to  a 
tiiue?  certain,  announced  at  the  time  of  adjournment. 

Time  of  Re(;isteking. 

Suction  18.     No  name  shall  be  registered  or  stricken  from 
'^^^  Register  except  in  an  oj)en  meeting  of  the  Board  and  upon 
Piil>lie  announcement,  except  for  the  following  causes,  viz.: 

1 .  In  case  the  Supreme  Court  shall  render  a  decision  upon 
^M*l>c^al,  reversing  the  decision  of  the  Board. 

2.  In  case  the  Board  has  decided  that  a  person  is  entitled 
*^  ^Registration  and  his  name  has  been  accidentally  omitted  from 

^'^^  Register,  mis-spelled,  or  he  has  therein  been  misnamed. 

<^r*iEs  OF  Register  to  be  Sent  to  Inspectors  of  Election. 
Section  19.     The  respective  Boards  shall,  as  soon  as  reason- 
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ably  may  be  after  the  Kegister  of  Voters  for  any  voting  precinct 
is  completed,  prepare  four  copies  thereof  and  forward  them  to 
the  Chairman  of  Inspeetoi*s  of  Election  for  such  precinct;  or, 
in  case  such  officer  shall  not  then  have  been  appointed,  to  the 
Deputy  Sheriff  of  the  District  in  which  such  precinct  is  located. 

The  officer  receiving  such  copies  shall  retain  one  for  use  at 
the  election,  and  immediately  post  the  other  copies  in  three 
frequented  places  within  the  precinct,  for  the  inspection  of  the 
public. 

Inspectors  Xot  to  Change  Keoisters. 

Section  20.  No  name  shall  he  added  to  or  stricken  from  ilie 
Register  of  Voters,  or  in  any  manner  changed  l)y  the  Inspectors 
of  Election,  except  upon  the  written  order  of  the  l]oard  of 
Kegistration  for  such  District. 

COKRECTIOX    OF    ReCJISTER. 

Section  21.  If  it  shall  be  manifest  to  anv  Board,  at  anv 
time,  that  the  name  of  a  person  admitted  to  registration  lias 
been  accidentally  omitted  from  the  Register  or  mis-spelled,  or 
that  he  has  been  misnamed  therein,  such  Board  shall  immedi- 
ately remedy  such  omission  or  mistake:  and,  if  a  copy  of  the 
Register  has  been  sent  to  the  election  precinct  in  which  su(di 
person  is  entitled  to  vote,  shall  immediately  in  writing,  order 
the  Inspectors  of  Election  for  such  precinct  to  correct  such  copy 
of  the  Register. 

Such  order  shall  set  forth  the  reasons  for  the  action  directv^l 
to  be  taken,  and  shall  be  retained  and  filed  by  the  Inspectors 
of  Election  as  a  part  of  the  records  of  the  election. 

The  power  of  revision  and  correction  hereby  conferred,  shall 
not  be  construed  to  allow  the  reopening  of  the  question  of  the 
qualifications  of  any  person  registered  by  the  Board. 

Record  of  Proceedings. 
Section  22.     The  several  Boards  shall  each  keep  books  of 
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3cord  in  which  minutes  shall  be  preserved  of  all  their  pro- 
aedings. 

Article  78. — Repeal  of  Election  Laws. 

All  election  laws  in  force  when  this  Constitution  is  promul- 
nted  are  hereby  repealed. 

Article  79. — Rules  and  Regulations  for  Oaths  and  Elec- 
tions. 

Until  othen^'ise  provided  by  law  the  President,  with  the 
j)proval  of  the  Cabinet,  shall  have  power  to  make  rules  and 
egulations  not  inconsistent  herewith,  for  administering  oaths 
Tid  holding  elections  provided  for  by  this  Constitution. 

Article  80. — First  Election. 

The  first  election  of  the  Legislature  shall  be  held  at  su«^h 
ime  and  places,  within  four  months  after  the  promulgation 
fcf  this  Constitution,  as  shall  be  directed  by  the  President,  witli 
he  approval  of  the  Cabinet. 


COrXClL   OF   STATE. 

Article  81. — TIow  Constituted. 

Section  1.  There  shall  be  a  Council  of  State  of  fifteen 
members,  five  of  whom  shall  be  elected  bv  the  Senate,  five  bv 
the  House  of  Representatives,  and  five  apy)ointed  by  the  Presi- 
dent with  the  approval  of  the  Cabinet.  The  members  of  the 
Ilxecutive  Council  mav  sit  and  take  part  in  the  meetings  of  rlie 
Council  of  State,  but  shall  not  vote. 

Skction  2.  The  Council  of  State  shall  be  elected  and  y\]> 
poiiited  during  the  first  session  of  the  Legislature;  and  at  each 
J'C'jiUlar  session  held  thereafter. 
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Term  of  Office. 

Section  3.  The  term  of  office  of  the  members  thereof  shall 
expire  at  tlic  end  of  each  regular  session  of  the  Legislature 
held  after  their  election. 

Vacancies — How  Filled. 

Section  4.  Vacancies  among  the  elective  memhers  of  x\\c 
Council  occurring  between  sessions  of  the  Legii-lature  n.ay  bi^ 
filled  bv  the  Council. 

Vacancies  among  the  appointed  mcml^ers  of  the  Council 
occurring  at  any  time,  may  be  filled  by  the  President  wi'h  the 
approval  of  the  Cabinet. 

Qualifications  of  Members. 

Section  5.  Persons  who  are  eligible  to  become  ele  -tive 
members  of  the  Legislature,  or  who  are  such  members,  and  n'> 
others,  shall  be  eligible  to  be  elected  or  appointed  as  membe!^ 
of  the  Council. 

Powers  of  Council  of  State. 

Section  6.  The  Council  of  State  may,  upon  the  request  (»f 
the  Executive  Council,  ap])ro])riate  public  moneys,  when,  dur- 
ing the  time  intervening  between  the  sessions  of  the  Legislature*, 
the  emergencies  of  war,  invasion,  rebellion,  pestilence  or  otlier 
great  public  necessity  shall  arise. 

In  case  of  such  a])propriation,  the  Minister  of  Finance  ?hall 
render  a  detailed  account  of  the  expenditures  made  under  s\i<li 
authority  to  the  next  regular  session  of  the  Legislature. 

Pardons. 

Section  7.  The  President,  bv  and  with  the  advice  of  the 
Cabinet  and  the  Council  of  State,  shall  have  the  power  to  grant 
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reprieves  and  pardons  and  to  commute  sentences,  after  convic- 
tion, for  all  offenses  except  in  cases  of  impeachment. 

Advisory  Powers. 

Section  8.  The  Council  of  State  shall  also,  when  called 
upon  by  the  President,  advise  him  in  all  matters  for  the  good 
of  the  State,  wherein  he  shall  require  its  advice. 

Meetings. 

Section  9.  The  Council  of  State  may  be  convened  at  any 
time  by  the  President.     Its  members  shall  serve  without  pay. 


THE    JUDICIAL    POWER. 


Article  82. 


The  Judicial  Power  of  the  Kepublic  shall  be  vested  in  one 
Supreme  Court,  and  in  such  Inferior  Courts  as  the  legislature 
may,  from  time  to  time,  establish. 


Article    83. — Supreme    Court — Impeachment — ^Removal. 

Section  1.  The  Supreme  Court  shall  consist  of  a  Chief 
Justice  and  not  less  than  two  Associate  Justices.  Provided 
how^ever,  that  in  case  of  the  disqualification  or  absence  of  any 
Justice  thereof,  in  any  cause  pending  before  the  Court,  his  place 
for  the  trial  and  determination  of  said  cause  shall  be  filled  as 
provided  by  law. 

Section  2.  The  Justices  of  the  Supreme  Court  shall  hold 
their  oflftces  during  good  behavior,  subject  to  removal  upon  Im- 
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peachnient,  and  shall  receive  for  their  services  a  compensation 
which  shall  not  be  diminished  during  their  continuance  in  office. 
Provided  however,  that  any  Justice  of  the  Supreme  Court,  or  a 
Judge  of  any  other  Court  of  Record,  upon  recommendation  of 
the  Executive  Council,  may  be  removed  from  said  office  on  a 
resolution  passed  by  two-thirds  of  all  the  elective  members  of 
the  LegLslature  sitting  together. 

Section  3.  The  Justice  or  Judge  against  whom  the  Legis- 
lature may  be  about  to  proceed,  shall  have  notice  thereof, 
accompanied  by  a  copy  of  the  causes  alleged  for  his  removal 
at  least  ten  days  before  the  day  on  which  the  Legislature  shall 
act  thereon.     He  shall  be  heard  before  the  Legislature. 

Article    84. — Supkkme    and  Inferior  Courts. 

The  Judicial  Power  shall  be  divided  among  the  Supreme 
Court,  the  Justices  thereof,  and  the  several  Inferior  Courts  of 
the  Republic  in  such  manner  as  the  Legislature  may,  from 
time  to  time,  prescribe;  and  the  tenure  of  office  of  the  Judges 
of  the  Inferior  Courts  shall  be  such  as  may  be  fixed  by  the  law 
creating  them. 

Article   85. — Jurisdiction. 

The  judicial  power  shall  extend  to  all  cases  in  law  and 
equity,  arising  under  the  Constitution  and  Laws  of  the  Ro])ublic, 
and  Treaties;  to  all  cases  affecting  Public  Ministers  and  Con- 
suls, and  to  all  cases  of  A(hniraltv  and  Maritime  Jurisdiction. 

Article  8^1. — Decisions. 

The  Decisions  of  the  Supreme  Court  shall  be  final  and  con- 
clusive upon  all  i)arties,  when  made  by  a  majority  of  the  Jus- 
tices thereof  or  by  a  majority  of  those  who  constitute  the  Conrt 
as  provided  by  law  in  case  a  Justice  thereof  is  disciualitied  or 
absent. 
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Article  87. — Ormioifs  to  the  Executive. 

The  Justices  of  the  Supreme  Court,  when  requested  by  the 
President  or  the  Cabinet,  shall  render  opinions  upon  questions 
of  law  upon  solemn  occasions. 

Article  88. — Disqualification  by  Previous  Judgment. 

Xo  Judge  or  Magistrate  shall  sit  on  an  appeal  or  new  trial, 
in  any  case  in  which  he  may  have  given  a  previous  judgment. 

Article  89. — Disqualification  by  Relationship  or  Pecuni- 
ary Interest. 

Xo  person  shall  sit  as  a  judge  or  juror  in  any  case  in  which 
his  relative  by  affinity,  or  by  consanguinity  within  the  third 
degree,  is  interested,  either  as  plaintiff  or  defendant,  or  in  [he 
issue  of  which  the  said  judge  or  juror  may  have,  either  directly 
or  through  such  relative  any  pecuniary  interest. 

Article  90. — Impeachment. 

Section  1.  The  President  and  all  civil  officers  of  the  Re- 
public shall  be  liable  to  removal  from  office  on  impeachment 
by  the  House  of  Representatives  upon  any  of  the  following 
grounds,  namely: 

Any  act  or  negligence  involving  moral  turpitude  punishable 
by  law  as  an  offense  and  committed  while  in  office,  incapacity 
for  the  due  performance  of  official  duty,  maladmini.stration 
in  office,  and  assessment  of  officc-h()]d(»rs  for  partisan  or  politi- 
cal expenses. 

Section  2.  The  Senate  shall  be  a  Court,  with  full  and  sole 
anthoritv  to  hear  and  determine  all  impeachments  made  bv  the 
House  of  Representatives. 

Section  3.  Tlic  Chief  Justice  of  tlie  Supreme  Court  sliall 
he  ex-officio  President  of  tlie  Senate  in  all  cases  of  impearii- 
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ment,  unless  when  impeached  himself.  Should  the  Chief  Jus- 
tice be  impeached,  some  person  specially  commissioned  by  the 
President  shall  preside  over  the  Senate  during  such  trial. 

Section  4.  Previous  to  the  trial  of  any  impeachment  tlie 
Senators  shall  respectively  be  sworn  truly  and  impartially  to 
try  and  determine  the  charge  in  question  according  to  law  and 
the  evidence. 

Section  5.  The  judgment  of  the  Senate,  in  case  of  the  con- 
viction of  the  person  impeached,  shall  not  extend  further  than 
to  removal  from  office  and  disqualification  to  hold  any  place 
of  honor,  trust  or  profit  under  the  Republic;  but  the  person 
so  convicted  shall  be,  nevertheless,  liable  to  indictment,  trial, 
judgment,  and  punishment  according  to  law. 


MISCELLANEOUS    PKOVISIONS. 

Article   91. — Constitution   Supkeme   Law. 

This  Constitution  when  promulgated,  shall  thereupon  become 
the  Supreme  Law  of  the  Republic,  and  the  Constitution  promul- 
gated on  the  7th  day  of  July,  1887,  and  all  other  Constitutions 
at  any  time  the  Supreme  Law  in  the  Hawaiian  Islands,  and 
also  all  Laws  and  parts  of  Laws  inconsistent  herewith,  are  hereby 
expressly  abrogated  and  are  declared  to  be  null  and  void. 

Article  02. — Existing  Statutes  and  Offenses. 

Section  1.  All  statutes  and  enactments  in  force  in  the 
Hawaiian  Islands  at  the  time  this  Constitution  takes  effect,  not 
inconsistent  therewith,  and  all  rights,  actions,  prosecutions, 
judgments  and  contracts  then  existing  and  valid,  shall  continue 
as  if  this  Constitution  had  not  been  adopted,  unless  the  same 
are  inconsistent  with  this  Constitution,  or  are  herein  specifically 
abrogated,  or  are  otherwise  herein  provided  for. 
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Miction  2.  Statutes  heretofore  enacted,  which  are  not  in- 
sistent herewith,  which  refer  to  the  King,  or  the  Govern- 
nt,  or  the  Kingdom,  or  to  the  Provisional  Government,  shall 
oonstrued  to  refer  to  the  President,  or  to  the  Republic  or 
\'ernment  of  the  Republic  of  Hawaii,  as  the  case  may  be. 

\11  acts  which,  bv  statute  in  force  at  the  time  when  this  Con- 
iition  take^  effect,  have  heretofore  been  defined  to  be  offenses 
linst  the  King,  or  the  Provisional  Government,  or  otherwise, 
11  be  deemed  to  be  offent^es  against  the  Republic  or  Goveru- 
iit  of  Hawaii,  unless  such  statute  shall  be  inconsistent  here- 
:li,  or  shall  be  repealed  or  changed  by  law. 

Acts  heretofore  committed,  which  were  prohibited  by  statutes 
>^ting  at  the  time  such  acts  were  committed,  shall  be  punirh- 
c  under  said  statutes  the  same  being  construed  as  above  pro- 

Sfxtion  3.  All  criminal  and  penal  proceedings  arising  or 
\v  depending  within  the  limits  of  the  Hawaiian  Islands  shall 

prosecuted  to  final  judgment  and  execution  in  the  name  of 
:?  Republic  of  Hawaii;  and  all  causes  of  action  arising  to  iu- 
^"idiials  or  corporations,  and  all  actions  at  law  and  suits  in 
viity  now  depending  in  the  several  courts  within  the  limits 

the  Hawaiian  Islands,  not  already  baiTcd  by  law,  may  be 
nunenced  or  carried  on  to  final  judgment  and  execution  in  the 
^"Tesponding  courts  of  the  Republic. 

The  style  of  all  pro(*esses  shall  be  "The  Republic  of  Hawaii," 
^d  all  prosecutions  shall  be  carried  on  in  the  name  and  by  the 
'thority  of  the  Republic  of  Hawaii. 

Nothing  in  this  Constitution  contained  shall  be  the  ])asis 
'  ground  for  a  writ  of  error  or  habeas  corpus  or  certiorari  or 
'^^liibition  or  quo  warranto,  nor  for  an  appeal  in  any  pending 
dieial  proceeding,  and  all  ])rocess  heretofore  issued,  or  which 
^y  be  issued  prior  to  the  day  when  this  Constitution  shall  go 
to  eflfect,  shall  be  as  valid  as  if  issued  in  the  name  of  the  Re- 
'^lic  of  Hawaii;  but  such  writs  or  appeals  shall  lie  in  respect 

^11  judgments,  decrees,  orders  or  other  proceedings  heretofore 
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made  or  liad  or  pending  in  the  several  courts  of  the  Hawii-ii^^ 
Islands,  in  conformity  with  the  laws  in  force  when  such  WX'i^^ 
decrees,  orders  or  other  proceedings  were  made  or  were  pendLi^^^S- 

Articlk   93. — Office  Holders. 

Section  1.  All  persons  holding  office  under  the  Provisio^^^^ 
Government  of  the  Hawaiian  Islands,  at  the  date  of  the  proncx"iu- 
gation  of  this  Constitution,  shall  continue  to  hold  and  exeir<^"^^^' 
all  the  power  to  them  granted  until  their  respective  offices  sXi^^^^ 
become  vacant. 

Section  2.  All  commissions  issued  bv  or  imder  authoxr  i^Y 
of  the  late  llonarchy,  or  of  the  Provisional  Government  of  't^'^c 
Hawaiian  Islands,  are  hereby  declared  to  be  vacated,  null  ^'^  ^^'* 
void,  from  and  after  the  first  day  of  September,  1894,  uixl^^^^ 
cancelled  prior  to  that  date. 

Article  94. — Treaties,  Bonds,  Etc.,  Confirmed. 

All  existing  treaties  and  all  bonds  and  notes  heretofore  iii**^^ 
or  authorized  under  the  authority  of  the  late  Monarchy  ox*     ^^ 
the  Provisional  Government  of  Hawaii,  and  all  obligations     ^^ 
the  Postal  Savings  Bank  are  hereby  recognized,  ratified    a."»»<^ 
confirmed. 

Article  95. — Crown  Land. 

That  ])ortion  of  the  public  domain  heretofore  known  as  Cro'^'V*^ 
Lan<l  is  hcrebv  declared  to  have  been  heretofore,  and  now  to  '^^*' 
the  proj)erty  of  the  Hawaiian  (JoverniiHMit,  and  to  be  now  f^'*^^ 
and  clear  from  any  trust  of  or  concerning  the  same,  and  fr<^*^^ 
all  claim  of  any  nature  whatsoever,  upon  the  rents,  issues  ^^^^ 
profits  thereof.  It  shall  be  subject  to  alienation  and  other  i"*-*^*^*^ 
as  may  be  provided  by  law.  All  valid  leases  thereof  uonV  *' 
existence  are  hereby  confirmed. 
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Article  96. — Majority  Rule. 

The  approval,  concurrence,  consent,  advice,  agreement  or 
lotion  of  the  Legislature  or  either  Ilonse  thereof,  or  of  the 
fcL>cc^ciitive  Council  or  of  the  Council  of  State,  or  of  any  Board 
.>f  3  legist  rat  ion  or  other  pul>lic  Board,  shall  not  for  its  validity 
rei:|iiire  the  assent  of  more  than  a  majority,  unless  otherwise 
lie  rein  required;  hut  in  respect  of  the  Executive  Coimcil  su<*h 
Tiiajority  shall  be  required  to  include  the  President. 

^Article  97. — No  Prr.Lic  Aid  to  Skctaktan  or  Puivate. 

Schools. 

Trom   and   after   Deccmher   31st,    1895,    no   public    monoy 

sill  a  11  be  appropiated  nor  public  land  conveyed  to  or  for  the 

support  or  benefit  of  any  sectarian,  denominational  or  ])rivate 

sc-liool,  or  anv  school  not  under  the  exclusive  control  of  ihe 

^  Government. 

Article  9 S. — Lotteki  es. 

^"^0  lottery  shall  be  authorized  in  this  Republic,  nor  shall  the 
^ale  of  lotterv  tickets  be  allowed. 

Article  99. — Government  Officers  not  to  Take  Fokeigx 

Employment. 

^o  officer  of  the  Kepublic  nor  member  of  the  Legislature 
shall  hold  any  office  or  receive  any  pay  from  any  other  Oovern- 
'^^^nt  or  Power  whatever. 

Article  100. — Advisory  Council. 

I'ntil  the  convening  of  the  first  Legislature,  in  either  special 

^*^  I'egrdar  session,  the  members  of  the  Advisory  Council   of 

'^^^  Provisional  Government  of  the  Hawaiian  Islands  shall  con- 

^'^tiite  a  coimcil  to  be  styled  the  "Advisory  Council  of  the  Re- 

^^il>lic  of  Hawaii." 
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The  Advisory  Council  of  the  Republic  of  Hawaii  and  the 
Executive  Council,  sitting  together,  shall  be  vested  with  all 
the  powei's,  and  authority  heretofore  vested  in  the  Executive 
and  Advisorv  Council  of  the  said  Provisional  Government, 
and  also  all  the  powers  and  authority  by  this  Constitution 
granted  to  the  Senate  or  to  the  Legislature. 

Such  convening  of  the  Legislature  shall  thereby  terminate 
the  existence,  power  and  authority  of  the  Advisory  Council. 

Akticle    101. — Oath    of    Officers,    P^lectors,    Legislators 

AND  Jurors. 

Xo  person  shall  be  eligible  to  be  an  Officer,  Senator  or  Re- 
presentative under  the  Republic,  or  an  Elector  of  Senators  or 
Representatives,  or  a  Juror,  until  he  shall  have  taken  and  sui>- 
scril)ed  the  following  oath  or  affirmation,  viz:  I  do  solemnly 
swear,  (or  affirm,)  in  the  presence  of  Almighty  God,  that  T 
w^ill  support  the  Constitution,  Laws  and  Government  of  the 
Republic  of  Hawaii;  and  will  not,  either  directly  or  indirectly, 
encourage  or  assist  in  the  restoration  or  establishment  of  a  Mon- 
archical form  of  (lovernment  in  the  Hawaiian  Islands. 

Article    1 02. — Interpretation. 

Wherever  the  word  "herein"  is  used  in  this  Constitution  it 
shall  be  deemed  to  mean  and  include  anything  contained  in  this 
Constitution  or  any  article  or  clause  thereof,  unless  the  context 
indicates  another  construction  thereof. 

The  Titles  to  Articles  and  Sections  of  this  Constitution  slnll 
not  be  construed  to  be  a  part  thereof. 
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AIMEXDMENT     OR    REVISION     OF    THE     CONSTI- 
TUTION. 

Articlk  103. 

Section  1.     This  Constitution  mav  be  amended  or  revis-xl 
in    the  following  manner  and  no  other. 

Section  2.  Amendments  to  this  Constitution  or  a  revision 
tlieTeof,  may  be  proposed  by  not  less  than  five  members  of 
either  House  at  any  regular  session  of  the  Legislature. 

Section  3.  In  order  to  pass  any  amendment  or  revision  it 
shall  receive  three  readings  in  each  House,  at  each  of  which 
loadings  it  shall  receive  an  affirmative  vote  in  each  House  of 
^ot  less  than  a  majority  of  the  elective  members  to  which  sucli 
House  is  entitled. 

The  vote  shall  be  taken  by  a  call  of  the  ayes  and  noes,  which, 
^*ith  the  proposed  amendment  or  revision,  shall  be  entered  on 
^he  journal. 

Section  4.  Upon  the  passage  by  the  Legislature  of  any 
»^niendment  or  revision  of  the  Constitution  as  aforesaid,  it  shall 
^^  the  duty  of  the  Minister  of  the  Interior  to  publish  such 
^niondment  or  revision  weekly,  for  the  twelve  weeks  next  pre- 
^*^ing  the  succeeding  general  election  to  the  Legislature,  in 
'^^t  less  than  two  newspapers  published  in  Honolulu  in  the 
^^^frlish  and  Hawaiian  languages  respectively. 

Section  5.     Such  amendment  or  re\nsi()n  shall  be  considercMl 

^^y    the  Legislature  at  its  first  regular  session   following   the 

^^leceeding  general  election;  and,  in  order  to  be  finally  adopted, 

shall  receive  three  readings,  on  different  days,  in  each  Hou<e, 

^^  the  first  and  second  of  which  readings  it  shall  receive  an 

affirmative  vote  in  each  House  of  a  majority  of  the  elective 

"i^mbers  to  which  such  House  is  entitled;  and  at  the  last  of 

which  readings  it  shall  receive  an  affirmative   vote   in   each 
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House,  of  not  less  than  two-thirds  of  the  elective  members  to 
which  such  House  is  entitled. 


The  voting  shall  be  taken  by  a  call  of  ayes  and  noes,  which, 
together  with  the  proposed  amendment  or  revision,  shall  be  oji- 
tered  in  the  journal. 

Section  6.  Each  amendment  shall  be  considered  and  vot'xl 
upon  se])arately,  in  each  session  of  the  Legislature  in  which  it 
shall  come  up  for  consideration,  as  herein  provided. 

Section  Y.  In  case  of  a  proposed  revision  of  the  Constitu- 
tion, each  component  part  of  such  revision  forming  a  separate 
proposition,  shall,  in  like  manner,  be  considered  and  voted  on 
se])aratoly,  except  upon  the  final  reading  at  the  second  session 
of  the  Legislature  at  which  such  revision  shall  be  considered, 
when  it  shall  be  voted  on  as  a  whole. 

Section  8.  Anv  amendment  or  revision  which  shall  have 
been  ado})ted  in  manner  aforesaid  l)v  two  successive  Legisla- 
tures, shall  thereupon  and  without  further  act,  become  a  part  of 
the  Constitution  of  the  Republic. 

The  Constitutional  Convention,  convened  in  Honolulu,  Isl- 
and of  Oahu,  Hawaiian  Islands,  on  30th  day  of  ifay,  A.  D. 
1804,  pursuant  to  the  provisions  of  Act  GO  of  the  Acts  of  the 
Provisional  Government  of  the  Hawaiian  Islands,  entitled  "An 
Act  to  Provide  for  a  Constitutional  Convention,''  approved  the 
ir)th  day  of  March,  A.  D.  1804,  and  pursuant  to  the  Proclama- 
tion of  the  President  summoning  said  Convention  to  assemble, 
ha\Hng  framed  and  ado])ted  the  Constitution  hereinbefore  sot 
forth;  now  it  is  hereby  declared,  enacted  and  proclaimed  by 
the  Executive  and  Advisorv  Councils  of  the  Provisional  Gov- 
ernment  and  by  the  elected  Delegates,  constituting  said  Con- 
stitutional Convention,  that  on  and  after  the  Fourth  day  of 
July,  A.  D.  1894,  the  said  Constitution  shall  be  the  Constitu- 
tion of  the  Republic  of  Hawaii  and  the  Supreme  Law  of  the 
Hawaiian  Islands. 

Done  in  Convention  by  unanimous  consent  this  third  day  of 
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y,  A.  D.  One  Thousand  Eight  Hundred  and  Ninety-Four^ 
witness  whereof  we  have  hereunto  subscribed  our  names. 

SANFOKD  B.  DOLE, 

President  of  the  Provisional  Government. 

WILLIAM  CHAUNCEY  WILDER, 
Vice-Presidait. 

FRANCIS  MARCH  HATCH, 

Minister  of  Foreigti  Affairs. 

JAMES  ANDERSON  KING, 

Minister  of  the  Interior. 

SAMUEL  MILLS  DAMON, 
Minister  of  Finance. 

WILLIAM  OWEN  SMITH, 
A  ttomey-Oen  eral. 

"WILLIAM  FESSENDEX  ALLEN, 

CRISTAL  BOLTE, 

CECIL  BROWN, 

JOHN  EMMELUTH, 

JOHN  ENA, 

JOHN  A.  McCANDLESS, 

JOSEPH  P.  MENDONCA, 

JAMES  FRANCIS  MORGAN, 

JOHN  NOTT, 

DAVID  BOWERS  SMITH, 

EDWARD  DA  VIES  TENNEY, 

HENRY  WATERHOUSE, 

ALEXANDER  YOUNG, 

LEMUEL  CLARK  ABLES, 

HENRY  PERRINE  BALDWIN, 

CHARLES  LUNT  CARTER, 

ANTONIO  FERNANDES, 

D 
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WILLIAM  HORISTER, 

JOSE  KEKAHUNA  lOSEPA, 

DAVID  HAILI  KAHAULELIO, 

JOHN  WILLIAM  KALUA, 

JOHN  KAUHANE, 

ALBERT  KUKAniMOKU  KUNUIAKEA, 

FREDERICK  S.  LYMAN, 

WILLIAM  FAWCETT  POGUE, 

WILLIAM  HYDE  RICE, 

ALEXANDER  GEORGE  MORISON  ROBERTSON, 

JOHN  MARK  VIVAS, 

ALBERT  SPENCER  WILCOX, 

GEORGE  NORTON  WILCOX, 

Attest: 

CHARLES  T.  RODGERS, 

Secretary  of  Cotivetition. 


THE  PENAL  LAWS 


OF    THB 


HAWAIIAN  ISLANDS. 

BeiniT  the  Penal  Code  of  1868,  as  amended  by  the  Session  Laws  of  1870  to  1896  inolusire. 


Enacting  Clause, 

Be  it  Enacted  hy  the  King  and  the  Legislative  Assembly  of  the 
Hawaiian  Islands,  in  the  Legislature  of  the  Kingdom  Assem- 
bled. 

§1.  The  Code  of  Penal  Laws  of  the  Kingdom,  as  compiled 
and  published  under  the  direction  of  the  Judges  of  the  Supreme 
Court,  in  conformity  with  the  Act  approved  upon  the  twenty- 
second  day  of  June,  in  the  year  one  thousand  eight  hundred 
and  sixty-eight,  is  hereby  declared  to  be  the  law  of  the  land, 
and  shall  be  respected  accordingly  in  all  the  Courts  of  the  King- 
dom. 


Kote:     This  is  S.  L.  1870.  Ch.  1. 

Cases  in  Hawaiian  Reports:    R.  v.  Parsons,  10  Haw.  601. 
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CHAPTEK    1. 


Definitions. 


§2.  The  term  offetisCy  as  used  in  this  code,  means  the  doing 
what  a  penal  law  forbids  to  be  done,  or  omitting  to  do  what  it 
commands. 

§3.  The  terms  felony  and  crime,  are,  within  the  meaning  of 
the  provisions  of  this  code,  synonomous,  and  mean  such  offenses 
as  are  punishable  with  death,  or  imprisonment  for  a  longer  period 
than  two  years,  or  by  the  forfeiture  of  any  civil  or  political  right, 
and  also  larceny.  Any  offense  not  appearing  to  be  a  felony  or 
crime  is  a  misdemeanor. 

§4.  Malice  in  respect  to  the  commission  of  any  offense,  ex- 
cept in  cases  where  it  is  otherwise  expressly  provided  or  plainly 
intended,  includes  not  only  hatred,  ill-will  and  desire  of  revenge; 
but  cruelty  of  disposition  or  temper;  and  also  a  motive  or  desire 
of  gain  or  advantage  to  the  offender  or  another;  or  of  doing  a 
wrong  or  injurv'  to  any  person  or  persons,  or  to  the  public.  It 
also  includes  the  acting  with  a  heedless,  reckless  disregard  or 
gross  negligence  of  the  life  or  lives,  the  liealth  or  personal  safety, 
or  legal  rights  or  privileges  of  another  or  others,  many  or  few, 
known  or  unknown:  also  the  willful  violation  of  a  legal  duty 
or  obligation,  and  willful  contravention  of  law. 

§5.  Each  of  the  terms  or  and  and,  has  the  meaning  of  the 
other  or  of  both,  where  the  subject  matter,  sense  and  connection 
require  such  construction. 

§6.  Words  in  the  masculine  gender  signify  both  the  mascu- 
line and  feminine  gender,  and  those  in  the  singular  or  plural 
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number  signify  both  the  singular  and  plural  number,  and  words 
importing  adults  signify  youths  or  children,  where,  from  the 
subject  matter,  the  sense,  and  the  connection  in  which  the  words 
are  used,  such  construction  appears  to  be  intended. 

§7.  Words  importing  persons,  for  instance,  another ,  others y 
any,  any  otWy  anyhody,  and  the  like,  signify  not  only  persons, 
but  corporations,  societies,  communities,  assemblies,  inhabitants 
of  a  district  or  neighborhood,  or  persons  known  or  unknown,  and 
the  public  generally  where  it  appears,  from  the  subject  matter, 
the  sense,  and  the  connection  in  which  such  words  are  used, 
that  such  construction  is  intended. 

NOTE  TO  CHAPTER  1. 

§S2-7  are  P.  C.  Ch.  1,  unaltered. 

Cases  in  Hawaiian  Reports:    Re  Brlto,  7  Haw.  43;    R.  v.  Lau  Chew, 
8  Haw.  374.   R.  v.  Young  Hee,  10  Haw.  114. 
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CHAPTER    2. 

General  Peovisions. 

§8.  No  person  shall  be  subject  to  punishment  for  any 
offense,  except  on  due  and  legal  conviction  thereof  in  a  Court 
having  jurisdiction  of  the  case. 

§9.  No  person  shall  be  subject  to  be  tried  and  sentenced  to 
be  punished  in  any  Court,  for  an  alleged  offense,  unless  upon 
indictment,  except  for  offenses  within  the  jurisdiction  of  a 
Police  Court  or  District  Justice,  or  in  summary  proceedings  for 
contempt. 

§10.  In  the  trial  of  any  person  on  the  charge  of  any  offense, 
he  shall  have  a  right  to  meet  the  witnesses,  who  are  produced 
against  him,  face  to  face;  to  produce  witnesses  and  proofs  in 
his  own  favor;  and  by  himself  or  his  counsel,  to  examine  the 
witnesses  produced  by  himself,  and  cross-examine  those  produced 
against  him;   and  to  be  heard  in  his  defense. 

§11.  No  person  shall  be  convicted  of  any  offense,  for  which- 
by  law  he  is  entitled  to  trial  by  jury,  unless  on  confession  thereof 
in  open  Court,  or  admission  thereof  by  his  plea,  or  by  the  ver- 
dict of  the  jury. 

§12.  No  person  shall  be  required  to  answer  again  for  an 
offense,  for  which  he  has  once  been  duly  convicted,  or  of  whicb 
he  has  been  duly  acquitted  upon  a  good  and  sufficient  indictment 

§13.  A  party  accused  shall  be  presumed  innocent;  and  i:i 
case  his  guilt  is  not  satisfactorily  shown,  be  acquitted. 
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§14.     Every  one  shall  be  presumed  to  intend  the  natural  and 
plainly  probable  consequences  of  his  acts. 

§15.  A  criminal  prosecution  for  an  oflfense  shall  not  destroy 
the  right  of  action  by  the  party  injured  thereby,  unless  it  be 
expressly  so  provided. 

§16.  Every  fine  and  forfeiture  of  property  imposed  as  a 
punishment  for  any  offense,  or  for  a  violation  or  neglect  of  any 
duty,  where  no  other  appropriation  is  expressly  made,  shall 
accrue  and  be  appropriated  to  the  government. 

NOTE  TO  CHAPTER  2. 

SS8-16  are  P.  C.  Ch.  2,  unaltered. 

Cases  In  Hawaiian  Reports:    R.  v.  Ah  Hai,  7  Haw.  322;    R.  v.  Lau 
Chew,  8  Haw.  876. 
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CHAPTER    3. 


JUEIBDICTION. 


§17.     All  persons,  whether  citizens  of  this  Republic,  or  citi- 
zens or  subjects  of  any  foreign  state,  government  or  country, 
are,  while  within  the  limits  of  this  Republic,  subject  to  its  la^W'S, 
except  so  far  as  exception  is  made  by  the  law  of  nations    i^ 
respect  to  ambassadors  or  others. 

§18.  Where  an  act  is  done  or  a  fact  or  effect  takes  plH<^ 
within  this  Republic,  affecting  the  welfare  of  the  Republic,  ^^ 
the  personal  safety,  the  property  or  rights  of  any  of  its  inhsL^^" 
tants,  being  within  this  Republic,  any  person  causing,  procurix3.g» 
machinating  or  promoting  the  same,  or  instigating  another  theX"^ 
to,  or  aiding  or  assisting  therein,  is  amenable  to  the  laws  of  tl^*^ 
Republic,  whether  he  be  at  the  time  within  or  without  its 


§19.     Where  the  commission  of  an  offense  commenced  wi 
out  this  Republic  is  consummated  within  it,  the  offender  is  su- 
ject  to  be  prosecuted  and  punished  therefor  in  this  Republic. 

§20.     Nothing  in  this  chapter  contained  shall  be  constru 
contrary  to  the  law  and  usages  of  nations. 

NOTE  TO  CHAPTER  3. 
§§17-20  are  P.  C.  Ch.  3,  unaltered. 


CAPACITY  AND  RESPONSIBILITY.  57 


CHAPTER  4. 

Capacity  and  Responsibility. 

§21.     An  infant,  under  seven  years  of  age,  shall  be  deemed 
incompetent  to  commit  an  offense. 

§22.  Between  the  ages  of  seven  and  fourteen  years,  compe- 
tency to  commit  any  alleged  offense,  and  the  fact  that  the 
accused  acted  with  intelligence  and  understanding  of  the  nature 
of  the  act,  shall  be  determined  by  the  evidence  of  the  case  with- 
out any  general  presumption  for  or  against  the  same. 

§23.  Any  person  who,  by  reason  of  his  idiocy  or  mental 
nubecility,  is  not  competent  to  discern  the  nature  and  criminality 
of  an  act  done  by  him,  shall  not  be  held  criminally  responsible 
fop  such  act. 

§24.  Any  person  acting  under  mental  derangement,  render- 
^^S  him  incompetent  to  discern  the  nature  and  criminality  of  an 
act  done  by  him,  shall  not  be  subject  to  punishment  therefor: 
l^rovided,  however,  that  if  any  such  person,  while  capable  of  dis- 
cerning the  Tiature  and  criminality  of  any  act,  entertained  the 
^^©nt  to  do  che  same,  and  subsequently  does  it  in  pursuance 
^^d  execution  of  such  intent,  he  shall  be  held  responsible  there- 
*^^y  though  the  same  be  done  in  such  state  of  mental  derange- 
^^nt;  and  so  also  if  any  person  voluntarily  or  heedlessly  induce 
^^6  mental  derangement  by  intoxication  or  otherwise. 

§25.  No  person  shall  be  held  criminally  responsible  for  any 
*^t>  to  the  doing  of  which  he  is  compelled  by  force  which  he 
caiinot  resist,  or  from  which  he  cannot  escape:  provided,  how- 
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ever,  that  no  compulsion  shall  be  presumed  without  evidence; 
and  no  one  shall  be  able  to  justify  himself  against  a  charge 
of  his  doing  an  injury  to  another,  by  showing  the  threat  or  im- 
minent danger  of  an  equal  or  less  injury  to  himself. 

NOTE  TO  CHAPTER  4. 

SS21-26  are  P.  C.  Ch.  4,  unaltered. 

Cases  in  Hawaiian  Reports:    Day  y.  Day,  8  Haw.  720. 
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CHAPTER    5. 

PBmCIPALS  AST)  ACCESSOBIES. 

§26.  All  who  take  part  in  the  commission  of  any  offense,  or 
being  present,  aid,  incite,  countenance  or  encourage  others  in 
the  commission  thereof,  shall  be  deemed  principals  therein. 

§27.  Any  person  who  not  himself  being  present  at  the  com- 
mission of  an  offense,  abets  another  in  the  commission  thereof,  or 
procures,  counsels,  incites,  commands  or  hires  another  to  com- 
nait  the  same,  which  such  other  thereupon,  in  pursuance  thereof, 
commits,  is  an  accessory  before  the  fact,  to  the  commission  of 
such  offense. 

§28.  Every  person  who  aids  in  the  commission  of  an  offense, 
or  is  accessory  before  the  fact  thereto,  is  guilty  of  such  offense, 
and  shall  be  subject  to  punishment  therefor,  in  the  same  manner 
and  to  the  same  effect  as  if  he  had  been  present  at  the  commis- 
sion thereof  and  actually  taken  part  therein. 

NOTE  TO  CHAPTER  5. 

§§26-28  are  P.  C.  Ch.  5,  unaltered. 
Accessories  after  the  fact,  see  P.  L.  Ch.  45. 

CaBes  In  Hawaiian  Reports:    7  Haw.  562;    Hang  Fook  v.  Gov't,  9 
Haw.  594;    Gov't  v.  Oishl,  9  Haw.  645. 


60  TKEASON. 


CHAPTER    6. 

Treason. 

§29.  If  any  person  owing  allegiance  to  the  Eepublie  of 
Hawaii  levies  w^ar  against  it,  or  adheres  to  its  enemies,  givTXXg 
them  aid  and  comfort  within  the  Hawaiian  Islands  or  elsewher^^ 
he  is  guilty  of  treason. 


§30.     Every  person  guilty  of  treason  shall  suffer  the  pua 

ment  of  death,  or,  at  the  discretion  of  the  Court,  shall  be 

prisoned  at  hard  labor  for  any  term  not  less  than  five 

and  fined  not  less  than  five  thousand  dollars,  which  fine  sb^-^* 

a.1 


be  levied  on  and  collected  out  of  any  or  all  of  his  property, 
and  personal,  of  which  he  was  the  owner  at  the  time  of 
mitting  such  treason,  any  sale  or  conveyance  thereof  to  any  J> 
son  having  knowledge  of  such  treason  to  the  contrary  notwi 
standing;  and  every  person  so  convicted  of  treason  shall,  mO 
over,  be  incapable  of  holding  any  office  under  this  Govemmo 

§31 .  No  person  shall  be  convicted  of  treason  except  upon 
evidence  of  two  or  more  witnesses  to  the  same  overt  act,  or  u 
his  confession  in  open  Court. 


§32.  If  any  person  owing  allegiance  to  the  Republic  of 
waii  and  having  knowledge  of  the  commission  of  treason  agai 
it,  conceals  the  same  and  does  not,  as  soon  as  may  be,  disci 
and  make  known  the  same  to  some  member  of  the  Execut 
Council,  or  to  some  Judge  of  a  Court  of  Record,  or  to  the  !\t 
shal,  or  to  some  Sheriff  or  Deputy  Sheriff,  he  is  guilty  of 
prision  of  treason,  and  shall  be  punished  by  imprisonments 
hard  labor  for  not  more  than  five  years  and  by  fine  of  not  rtx 
than  five  thousand  dollars. 
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§33.  If  two  or  more  persons  conspire  to  overthrow,  put 
down,  or  destroy  by  force  the  Republic  of  Hawaii,  or  to  levy 
war  against  it,  or  to  oppose  by  force  the  authority  thereof,  or  by 
force  to  prevent,  hinder  or  delay  the  execution  of  any  law 
thereof,  or  by  force  to  seize,  take,  or  possess  any  property  there- 
of contrary  to  the  authority  thereof,  each  of  them  shall  be  pun- 
ished bv  a  fine  of  not  less  than  five  hundred  dollars,  and  not  more 
than  five  thousand  dollars,  or  by  imprisonment  at  hard  labor  for 
not  less  than  six  months  nor  more  than  six  vears,  or  bv  both  such 
fine  and  imprisonment. 

§34.     If  any  person  recruits  soldiers  or  sailors  within  th< 
Ha^vaiian   Islands  to   engage   in   armed  hostility   against   saij 
Republic  of  Hawaii,  or  opens  within  the  Hawaiian  Islands 
recmiting  station  for  the  enlistment  of  such  soldiers  or  sailoi 
to    serve  in  any  manner  in  anned   hostility  against  the  sail 
Government,  he  shall  be  punished  by  a  fine  of  not  less  than  fivl 
hundred  dollars  and  not  more  than  five  thousand  dollars,  and  b; 
^^'^pXTsonment  at  hard  labor  for  not  less  than  six  months  nor  more 
than  six  years. 

§35.     Every  soldier  or  sailor  enlisted  or  engaged  within  the 

-*^a.xvaiian  Islands  with  intent  to  serve  in  armed  liostility  against 

^ho   said  Republic  of  Hawaii,  shall  be  pimished  by  a  fine  of  one 

^'^^x^dred  dollars  and  bv  imprisonment  at  hard  labor  for  not  less 

**^xi  one  year  nor  more  than  three  years. 


f36.     Allegiance  is  the  fidelity,  obedience  and  support  due 

*'**^^    Government  from  those  under  its  protection.     An  alien, 

*^^tlier  his  native  country  be  at  peace  or  at  war  with  this  Gov- 

^^^"Ximent,  owes  allegiance  to  this  Government  during  his  resi- 

^^^ce  within  its  borders,  and  is  capable  of  committing  treason 

misprision  of  treason. 

NOTE  TO  CHAPTER  6. 

SS29-36  are  P.  G.  Act  3,  repealing  P.  C.  Ch.  6. 
,       Cases  in  Hawaiian  Reports:    R.  v.  Gibson,  6  Haw.  310;    R.  v.  Ho 
^H,  7  Haw.  758;   Re  Walker,  9  Haw.  171. 
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CHAPTER    7. 


Homicidal  Offenses. 


§37.     Murder  is  the  killing  of  any  human  being  with  mali^® 
aforethought,  without  authority,  justification  or  extenuation 
law,  and  is  of  two  degrees,  the  first  and  second,  which  shall 
found  by  the  jury. 


§38.     When  the  act  of  killing  another  is  proved,  malice 
thought  shall  be  presumed,  and  the  burthen  shall  rest  upon 
party  who  committed  the  killing  to  show  that  it  did  not  e 
or  a  legal  justification  or  extenuation  therefor. 

§39.  Murder  committed  with  deliberate  premeditated  mal 
aforethought,  or  in  the  commission  of  or  attempt  to  commit 
crime  punishable  Avith  death,  or  committed  with  extreme  at; 
city  or  cruelty  is  murder  in  the  first  degree. 

§40.     Murder  not  appearing  to  be  in  the  first  degree  is  m' 
der  in  the  second  degree. 

§41.     Whoever  is  guilty  of  murder  in  the  first  degree  sb 
suffer  the  punishment  of  death. 


§42.     Whoever  is  guilty  of  murder  in  the  second 
shall  be  punished  by  imprisonment  at  hard  labor  for  life  or 
a  term  of  years  not  less  than  twenty,  in  the  discretion  of   1 
Court. 

§43.     In  every  case  of  sentence  to  punishment  by  deaths  ^ 
Court  mav,  in  their  discretion,  order  the  bodv  of  the  convict 


11 


e 
o 


HOMICIDAL  OFFENSES.  63 

he  dissected,  and  the  Marshal  in  such  case  shall  deliver  the  dead 
body  to  any  surgeon  who  may  wish  to  have  the  body  for  dissec- 
tion. 

§4:4.  Whoever  kills  a  human  being  without  malice  afore- 
thought, and  without  authority,  justification  or  extenuation  by 
law,    is  guilty  of  the  oflFense  of  manslaughter. 

§45.  Manslaughter  is  of  three  degrees,  and  the  jury  under 
an  iTidictment  for  murder  or  manslaughter  may  return  a  verdict 
of  inanslaughter  in  either  degree,  or  of  assault  and  battery,  as  the 
facts  proved  will  warrant. 

§46.  Whoever  is  guilty  of  manslaughter  in  the  first  degree 
shall  be  punished  by  imprisonment  at  hard  labor,  for  a  term  of 
y^ai:^  not  less  than  ten,  nor  more  than  twenty,  in  the  discretion 
^f    the  Court. 

§  47.  Whoever  is  guilty  of  manslaughter  in  the  second  degree 
^*^^ll  be  punished  by  imprisonment  at  hard  labor,  not  more  than 
^^^    years  or  less  than  five  years. 


48.  Whoever  is  guilty  of  manslaughter  in  the  third  degree 
®*^*^ll  be  punished  by  imprisonment  at  hard  labor  not  more  than 
^^^^  years,  or  by  a  fine  not  more  than  one  thousand  dollars,  in 
^*^^  discretion  of  the  Court. 

§49.     Whoever,  under  an  indictment  for  murder,  or  man- 

^^^vighter,  shall  be  found  guilty  of  assault  and  battery,  as  pro- 

^^^«d  in  Section  45,  shall  be  punished  by  imprisonment  at  hard 

^  t^or  not  more  than  two  years,  or  by  fine  not  exceeding  five  hun- 

^^^  dollars,  in  the  discretion  of  the  Court 

§50.  No  person  shall  be  adjudged  to  have  killed  another  un- 
^^^s  death  ensues  within  a  year  and  a  day  from  the  injury  >n- 
^i^ned. 
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NOTE  TO  CHAPTER  7. 

9§37-41  are  S.  L.  1890,  Ch.  71.  §42  is  S.  L.  1892,  Ch.  29. 
§§43-50    are  P.    C.    Ch.    7    §§4-11. 

Cases  in  Hawaiian  Reports:  R.  v.  Tin  Ah  Chin,  3  Haw.  90;  R.  y. 
Keanu,  5  Haw.  173;  R.  v.  Bridges,  5  Haw.  467;  R.  v.  Ahop,  7  Ha.^. 
556;  R.  V.  Wo  Sow,  7  Haw.  734;  R.  v.  Akana,  7  Haw.  549;  R.  v.  Lau 
Kin  Chew,  8  Haw.  370;  Gov't  v.  Hering,  9  Haw.  18|;  Gov't  v.  Caeclres, 
9  Haw.  522. 
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CHAPTER    8. 


Duelling. 


51.  TVTioever  shall  kill  another  in  a  duel,  fought  in  pursu- 
3  of  an  appointment  with,  or  with  the  assent  of  the  party 
^d,  shall  be  adjudged  guilty  of  manslaughter  in  the  first  de- 
,  and  suffer  the  punishment  prescribed  for  that  offense  by 
laws  of  this  Republic. 

^2.  Any  person  who  shall  engage  in  a  duel,  with  any  deadly 
3cn,  although  no  homicide  shall  ensue;  or  shall  challenge 
her  to  fight  such  duel,  or  shall  send  or  deliver  any  written  or 
al  message  purporting  or  intended  to  be  such  challenge, 
:>ugh  no  duel  shall  ensue,  shall  be  punished  by  a  fine  not 
Bding  one  thousand  dollars;  and  shall  be  incapable  of  hold- 
iny  office  or  place  of  honor,  profit  or  trust,  under  the  consti- 
XI  or  laws  of  this  Republic. 

^3.  Any  person  who  shall  accept  any  such  challenge,  or 
shall  knowingly  carry  or  deliver  any  such  challenge  or 
-age,  whether  a  duel  ensue  or  not;  and  any  person  who  shall 
^Tesent  at  the  fighting  of  a  duel  that  is  fought  vnth.  deadly 
:K)ns,  as  an  aid,  second  or  surgeon;  or  who  shall  advise,  en- 
^ge  or  promote  such  duel,  shall  be  punished  by  a  fine  not 
^ing  five  hundred  dollars,  and  incapacitated  as  mentioned 
le  preceding  section  for  the  term  of  ten  years  after  the  con- 
ton  of  such  offense. 

54.     Any  person  who  shall  post  another,  or,  in  writing  or 

t,  use  any  reproachful  or  contemptuous  language,  to  or  con- 

xing  another,  for  not  fighting  a  duel,  or  for  not  sending  or 
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accepting  a  challenge,  shall  be  punished  by  a  fine  not  exceeding 
two  hundred  and  fifty  dollars. 

NOTE  TO  CHAPTER  8. 
9§61-&4  are  P.  C.  Ch.  8,  unaltered. 
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CHAPTER    9. 


Assault  and  Batteey.  ti  .«? 


"^  v>  a  ••  ' 


,OmL^cs^«> 


§55.  An  assault  is  a  malicious  attempt  forcibly  to  do  a  cor- 
poral injury  to  another  without  authority  or  justification  by  law. 

§56.  A  battery,  or  an  assault  and  battery,  is  the  malicious 
and  forcible  infliction  of  a  corporal  injury  on  another,  without 
authority  or  justification  by  law. 

§57.  Whoever  with  malicious  int<3nt  to  maim  or  disfigure,  or 
mutilate,  shall  cut  out  or  maim  the  tongue,  put  out  or  destroy  an 
eye,  cut  or  tear  off  an  ear,  cut  or  slit  or  mutilate  the  nose  or  lip, 
or  destroy  or  disable  any  limb,  member  or  bodily  organ  of  an- 
other, shall  be  punished  by  a  fine  not  exceeding  one  thousand 
dollars,  and  imprisonment  at  hard  labor  not  exceeding  ten  years. 

I  §58.     Whoever  shall  assault  another,  \\4th  intent  to  murder, 

r  J  or  to  maim  or  disfigure  his  person  in  any  of  the  ways  mentioned 
:4fc'  in  the  preceding  section,  shall  be  judged  guilty  of  assault  in  the 
1^  first  degree,  and  shall  be  punished  by  a  fine  not  exceeding  one 
^    thousand  dollars,  and  imprisonment  not  more  than  five  years. 

§59.  Whoever  being  armed  with  a  dangerous  weapon  shall 
assault  another,  with  intent  to  commit  burglary,  robbery,  man- 
slaughter or  murder,  or  other  crime  of  such  character,  shall  be 
punished  by  a  fine  not  exceeding  one  thousand  dollars,  and  im- 
prisonment at  hard  labor  not  more  than  ten  years. 

§60.  Whoever  not  being  armed  with  a  dangerous  weapon, 
shall  assault  another  with  force  and  violence  with  intent  to  com- 
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I. 

k 

JmitXiirglary,  robbery  or  theft,  shall  be  punished  by  a  fine  not 
^  to  exceed  five  hundred  dollars,  and  imprisonment  at  hard  labor 
Q       s  jpt  to  exceed  five  years. 

t4    "^  - 

^     \y    ^  §61.     Whoever  shall  commit  an  assault  or  an  assault  and 

y     ^^    battery  on  any  public  officer,  civil  or  judicial,  with  intent  to   < 

^      'J    resist,  prevent,  hinder  or  obstruct  him  in  the  discharge  or  execu-  J 

t     ^    tion  of  his  duty  as  such  shall  be  punished  by  a  fine  not  exceeding  f 

'\    ^    one  thousand  dollars  or  by  imprisonment  at  hard  labor  not  more  x 

than  two  vears. 

§62.     Whoever  shall  commit  an  assault  or  an  assault  and 
battery  on  another  with  a  knife,  sword-cane,  or  any  other  weapo^«^ 
obnously  and  imminently  dangerous  to  life,  shall  be  punishc^^ 
by  a  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonmetr^ 

at  hard  labor  not  more  than  two  vears. 

t/ 

§63.  Whoever  inflicts  a  slight  corporal  injury  upon  anothcstx 
as  by  striking  him  with  his  fist,  spitting  in  his  face,  inciting 
causing  a  dog  to  bite  him,  or  any  injury  of  a  like  gravity,  ho 
ever  slight,  is  guilty  of  an  assault  and  batterj^,  and  shall 
punished  l)v  a  fine  of  not  more  than  one  hundred  dollars,  or  ^^l 
im[)risonnient  at  hard  labor  not  more  than  six  months,  in  t:  '^'^ 
discretion  of  the  Court. 


«.^v 


V 
) 


^  ^^  §64.  If  any  ])erson  assault,  strike,  wound,  imprison,  or  in  sl^^^Z 
^.  other  manner  infract  the  law  of  nations,  by  offering  violence  *^ 
C  "  the  person  of  a  publico  minister,  such  person  so  offending,  oti 
'  convicrtou,  shall  be  ini])risoned  not  exceeding  five  years  and  finea 

at  the  discretion  of  the  Court;  and,  if  an  ofiicer  of  this  GoverO" 

nient,  shall  be  liable  to  removal  from  office. 


Foot  Binding. 


> 


.^-       §65.     The  ternj  of^oot  Binding"  as  in  this  Act  [§§65,  66, 
.0  67],  used,  shall  blrWiVld  to  mean  the  compression,  mutilation, 
^■|^  injurv  or  (leforrnity|  caused  jEo  the  feet  of  voung  girls;   also  the 
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means  used  to  so  compress,  mutilate,  injure  or  deform  such  feet, 
as  well  as  any  attempt  to  do  the  same. 

§66.     Foot  binding  is  hereby  forbidden  and  any  pei 
binds  or  attempts  to  bind  the  feet  as  covered  or  intei 
covered  by  Section  65,  or  who  shall  authorize,  or 
binding,  such  person  being  a  free  agent,  or  in  any  mann?rj?e  a 
,    party  or  privy  thereto  or  shall  in  any  wise  countenance  the  rame, 
^    shall  be  liable,  on  conviction  before  any  District  Magistrate,  to 
^pay  a  fine  of  not  less  than  twenty-five  nor  more  than  five  hundred 
dollars,  or  to  be  imprisoned  at  hard  labor  not  less  than  ten  days 
fc      or  more  than  two  years,  or  both,  at  the  discretion  of  such  Magis- 
trate; or  such  person  or  persons  may  in  place  of  such  punishment 
leave  the  Hawaiian  Islands  at  a  time  to  be  stated  by  such  Magis- 
trate, and  a  return  within  five  years  shall  be  deemed  to  be  a 
re\4val  of  the  sentence  suspended  by  such  deportation. 

§67.     The  terms  hereof  shall  apply  to  all  cases  of  foot  bi 
ing  existing  at  the  time  this  Act  shall  go  into  effect,  prov 
the  same  are  not  immediately  discontinued,  and  every  con^ 
\Ji     tion  of  such  foot  binding  shall  constitute  a  new  offense.    N 
^   0  herein  contained  shall  be  held  to  relieve  any  person  who 

assisted  or  been  privy  to  any  foot  binding  from  all  of  the 
>^  and  penalties  of  the  laws  relative  to  assault  and  battery,  mai 
or  any  other  appropriate  law. 

§68.  Every  person  who  without  authority  or  justificafion  l)y 
law  shall  injure,  distort  or  deform  the  feet  of  any  female  child 
under  the  age  of  eighteen  years,  shall  be  punished  by  a  fine  not 
exceeding  five  hundred  dollars,  or  by  imprisonment  at  hard 
labor  not  exceeding  two  years. 

§69.  No  person  shall  be  disqualified  from  testifying  con- 
cerning any  offense  conimitto<^l  under  this  Act  [§§68-69]  on  the 
^ound  that  his  testimony  might  criminate  himself;  but  he  shall 
not  be  prossecuted  for  any  matter  in  respect  of  which  he  shall 
have  testified. 
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NOTE  TO  CHAPTER  9. 

SS55-60  are   P.    C.   Ch.    9    991-6.     961   is  S.   L.   1896,  Act  34. 
is   S.   L.   1896.   Act  37.     963   is   S.   U   1874.  Ch.   15.  C.  L.  p.  559. 
is  P.  C.  Ch.  9  910.    9965-67  are  S.  L.  1895.  Act  9.      9968-69  are  S. 
1896.  Act  44. 

Cases  in  Hawaiian  Reports:    R.  v.  Howard.  1  Haw.  40;    Irwin  "^ 
Porter,  1  Haw.  93;   Coffin  v.  Spencer.  2  Haw.  23;   Burrmeister  v.  Ley^" 
2  Haw.  255;    R.  v.  Young  Quai.  8  Haw.  282;    R.  v.  Ah  Lum.  8  Ha' 
377;    Re   Titcomb,  9  Haw.  131;    Gov't  v.  Gallagher.  9  Haw.  588;   Oo^  't 
V.  Pahia.  9  Haw.  604;    R.  v.  Li  Shai,  10  Haw.  262. 
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CHAPTER    10. 

Kidnapping — Unlawful  Imprisonment  and  Child  Stealinq. 

§70.  Whoever  kidnaps,  that  is,  forcibly  or  fraudulently  and 
deceitfully,  and  without  authority  by  law,  imprisons,  seizes, 
detains  or  inveigles  away  any  person,  with  intent  to  cause  such 
person  to  be  secreted  within  this  Republic  against  his  will,  or 
sent  out  of  this  Republic  against  his  will,  or  sold  or  held  as  a 
slave,  shall  be  punished  by  a  fine  not  exceeding  one  thousand 
dollars,  and  be  imprisoned  at  hard  labor  not  more  than  two 
vears. 

§71.  Whoever  maliciously,  without  authority  by  law,  im- 
prisons another,  or  causes  any  one  to  be  imprisoned,  such  im- 
prisonment not  appearing  to  be  kidnapping,  shall  be  punished 
bv  imprisonment  at  hard  labor  not  exceeding  one  year,  or  by  a 
fine  not  exceeding  two  hundred  dollars. 

§72.  In  the  trial  of  any  person  for  kidnapping  or  unlawful 
imprisonment,  any  alleged  assent  of  the  person  charged  to  have 
been  kidnapped  or  imlawfully  imprisoned,  shall  be  presumed  to 
have  been  obtained  by  fraud  or  extorted  by  duress  or  threats, 
and  shall,  unless  such  presumption  shall  be  rebutted  by  satis- 
factory proof  to  the  contrary  theijeof,  be  null  and  of  no  avail  ?n 
defense  against  the  charge  of  such  offense. 

§73.  Whoever  is  guilty  of  child-stealing,  that  is,  maliciously 
by  fraud,  force  or  deception,  conveying,  leading,  inveigling, 
taking,  decoying  or  enticing  away,  or  detaining  or  concealing 
any  child  under  the  age  of  eighteen  years,  with  intent  to  deprive 
its  parent  or  guardian,  or  any  person  having  lawful  charge  of  it, 
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of  the  custody  and  control  of  such  child,  or  with  intent  to  steal 
any  article  upon  or  abont  the  person  of  siu»h  child,  shall  be 
punished  by  imprisonment  at  hard  labor  not  more  than  two 
years,  or  by  fine  not  exceeding  five  hundred. dollars,  or  both,  in 
the  discretion  of  the  Court. 

§74.  Whoever  receives  or  harbors  any  such  child,  knowing 
the  same  to  be  stolen,  wqtli  the  intent  specified  in  the  preceding 
section,  shall  be  subject  to  like  punishment  as  for  child-stealing. 

§75.     The  two  preceding  sections  are  not  applicable  to  the 

case  where  one  obtains,  detains,  or  receives  a  child  from  motives 

of  humanity,  to  protect  it  from  cruelty,  or  save  it  from  suffering, 

or  in  good  faith  as  being  the  legal  parent,  guardian  or  master, 

and  entitled  by  law  to  the  custody  of  any  child,  and  for  the 

purpose  of  asserting  and  \dndicating  such  right,  or  as  being  the 

reputed  father  of  such  child,  the  same  being  illegitimate;  but 

the  right  to  the  custody  of  the  child,  shall  nevertheless,  in  either 

such  case,  be  subject  to  be  determined  by  the  Courts  or  Judges 

upon  the  institution  of  suitable  legal  proceedings  between  the 
parties. 

NOTE  TO  CHAPTER  10. 

§570-75  are  P.  C.  Ch.  10,  unaltered. 

Cases  in  Hawaiian  Reports:    Alau  v.  Everett,  7  Haw.  82;    Congdon 
V.  Ackerman,  7  Haw.  569. 
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CHAPTEK    11. 

Rape — Seduction — Abduction. 

§76.  Whoever  commits  a  rape,  that  is,  ravishes  or  has  carnal 
^tercourse  with  any  female,  by  force  and  against  her  will,  shall 
'  punished  by  a  fine  not  exceeding  one  thousand  dollars,  and 
^prisonment  at  hard  labor  for  life  or  any  number  of  years. 

§77.  Whoever  ravishes  or  carnally  abuses  and  knows  any 
naale  child  under  the  age  of  ten  years,  shall  suffer  the  punish- 
sut  of  death,  or  imprisonment  for  life  at  hard  labor,  in  the 
Hsretion  of  the  Court. 

§78.  Whoever  maliciously  assaults  any  female  with  the 
ent  to  commit  the  crime  of  rape,  or  maliciously  assaults  any 

lale  child  under  the  age  of  ten  years,  shall  be  punished  by 
not  exceeding  one  thousand  dollars,  and  imprisonment  at 

i  labor  for  not  more  than  five  years. 

79.     Whoever  commits  the  offense  of  abduction,  that  is, 

"orce  or  deception  takes  or  entices  away  or  detains  any 

le,  with  intent  to  marry  or  to  carnally  defile  her,  or  cause 

>  be  married  or  carnally  defiled,  without  her  consent  given 

usly  to  her  being  so  taken  or  enticed  away  or  detained, 

>e  punished  by  a  fine  not  to  exceed  five  hundred  dollars, 

prisonment  at  hard  labor  not  more  than  three  years. 

If  the  female  so  abducted  be  a  child  under  ten  vears  of 

«• 

h  abduction  shall  be  conclusively  presumed  to  be  by 
id  without  her  consent  and  against  her  will. 
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§81.     Whoever  by  conspiracy  or  by  willful   falsehood 
deceit,  or  under  promise  of  marriage,  seduces,  causes  or  p 
cures  any  unmarried  female  to  commit  fornication,  shall 
punished  by  a  fine  not  exceeding  one  thousand  dollars,  or 
imprisonment  at  hard  labor  not  more  than  two  years.    Provic 
however,  that  in  case  the  parties  to  such  fornication  subsequen 
legally  intermarry  together  the  above  penalty  shall  not  the 
upon  be  inflicted. 

§82.  The  female  upon  whom  rape  is  alleged  to  have  b< 
committed,  or  who  is  alleged  to  have  been  abducted  or  seduced 
a  competent  witness  in  a  prosecution  for  such  rape,  abduct 
or  seduction ;  but  no  person  shall  be  convicted  of  rape,  seduct: 
or  abduction,  upon  the  mere  testimony  of  such  female  uncoi 
borated  by  other  evidence  direct  or  circumstantial. 

NOTE  TO  CHAPTER  11. 

§976-80  are  P.  C.  Ch.  11,  §1-5.  §81  is  S.  L.  1888.  Ch. 
§82  is  P.  C.  Ch.  11.  §7. 

Cases  in  Hawaiian  Reports:  Woodward  v.  Rep.,  10  Haw.  416; 
V.  Ah  Wong,  10  Haw.  524;    Re   Hoopai,  10  Haw.  610. 
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CHAPTER.  12. 

Causing  Abortion — Concealing  the  De^th  of  an  Infant. 

The  causing  of  abortions  has  from  ancient  times  been  a  great 
sin  in  this  land,  therefore  it  is  hereby  enacted: 

§83.  Whoever  maliciously,  without  lawful  justification,  ad- 
ministers, or  causes  or  procures  to  be  administered  any  poison 
or  noxious  thing  to  a  woman  when  with  child,  in  order  to 
produce  her  miscarriage,  or  maliciously  uses  any  instrument  ar 
other  means  with  like  intent,  shall,  if  such  woman  be  then 
quick  with  child,  be  punished  by  a  fine  not  exceeding  one  thou- 
sand dollars  and  imprisonment  at  hard  labor  not  more  than  five 
years.  And  if  she  be  then  not  quick  with  child,  shall  be  pun- 
ished by  a  fine  not  exceeding  five  himdred  dollars,  and  imprison- 
ment at  hard  labor  not  more  than  two  years. 

§84.  Where  means  of  causing  abortion  are  used  for  the 
purpose  of  saving  the  life  of  the  woman,  the  surgeon  or  other 
person  using  such  means  is  lawfully  justified. 

§85.  If  any  woman  conceals  the  death  of  any  issue  of  her 
body,  whether  bom  alive  or  not,  which,  if  bom  alive,  would 
have  been  a  bastard,  so  that  it  may  not  be  known,  whether  such 
issue  was  born  alive  or  not,  or  whether  it  was  murdered,  she 
shall  be  punished  by  fine  not  exceeding  one  hundred  dollars, 
and  imprisonment  at  hard  labor  not  more  than  two  years. 

NOTE  TO  CHAPTER  12. 
8fiS3-85  are  P.  C.  Cb.  12,  unaltered. 
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CHAPTER  13. 
Polygamy — Adultery — Fornication — Incest — Sodomy — 

CURING. 

§86.  Every  married  person  who  marries  another  hiisbi 
wife  within  this  Republic,  or  having  married  another  hi 
or  wife  out  of  this  Republic,  cohabits  with  such  other  hi 
or  wife  within  this  Republic,  is  guilty  of  polygamy  and  si 
punished  by  a  fine  not  exceeding  five  hundred  dollars,  ai 
prisonment  at  hard  labor  not  exceeding  two  years. 

§87.  A  married  person  wdthin  the  meaning  of  this  e 
is  one  having  a  husband  or  wife  living. 

§88.  A  person  whose  husband  or  wife  has  been  conti 
remaining  beyond  sea,  or  having  voluntarily  withdrawn  h 
or  herself,  has  remained  absent  for  the  space  of  four  yeai 
not  been  known  by  him  or  her  to  be  living,  shall  not  b 
sidered  a  married  person  within  the  meaning  of  this  law;  i 
shall  a  person  who  has  been  legally  divorced  from  the  b< 
matrimony,  be  subject  thereto,  in  case  his  or  her  crime  c 
conduct  was  not  the  occasion  of  the  divorce. 

§89.  Sexual  intercourse  between  a  man,  married  or  i 
ried,  and  a  married  woman  not  his  wife,  is  adultery  by 
and  between  a  married  man  and  an  unmarried  woman,  ii 
tery  by  each. 

§90.  Every  man  who  conmiits  adultery  shall  be  pu 
by  a  fine  not  exceeding  one  hundred  nor  less  than  thirty  d 
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or  l^j  imprisonment  at  hard  labor  not  more  than  twelve  nor  less 
tlian  three  months,  or  by  both  fine  and  imprisonment  within 
the  aforementioned  limits,  in  the  discretion  of  the  Court;  and 
every  woman  who  commits  adultery  shall  be  punished  by  a  fine 
not;  exceeding  thirty  nor  less  than  ten  dollars,  or  imprisonment 
at  hard  labor  not  more  than  four  nor  less  than  two  months,  in 
the    discretion  of  the  Court. 

§S1.  Fornication  is  sexual  intercourse  between  an  unmar- 
riloci  man  and  an  unmarried  woman.  Whoever  is  guilty  of  the 
sanric  shall  be  punished  by  a  fine  not  exceeding  fifty  nor  less  than 
fif  tc^en  dollars,  or  by  imprisonment  at  hard  labor  not  more  than 
thrc*e  months  nor  less  than  one  month,  in  the  discretion  of  the 
Coxxrt.  But  if  thev  shall  law^ullv  marrv%  with  the  consent  of 
their  parents,  then  the  above  penalty  shall  not  be  imposed. 

§92.     Illicit   cohabitation   shall   hereafter   be  punished    as 
adultery. 

§93.  Any  man  or  woman  who  is  guilty  of  lewd  conversation, 
iasoivious  conduct,  or  libidinous  solicitations,  shall  be  punished 
^y  a  fine  not  less  than  two  nor  more  than  ten  dollars,  or  bv  im- 
prisonment  at  hard  labor  not  exceeding  ten  days. 

§94.  Whoever  shall  be  convicted  before  any  District  ilagis- 
^^te  of  the  Republic,  of  having  sexual  or  carnal  intercourse 
^^th  any  female  of  this  Republic,  under  the  age  of  fourteen 
years^  shall  be  imprisoned  at  hard  labor  for  any  term,  not  less 
"ftn  three  nor  more  than  eighteen  months,  in  the  discretion  of 
^^^  Court. 

§95.  Persons  within  the  degrees  of  consanguinity  or  affinity, 
^"^thixi  which  marriage  is  prohibited,  who  intermarry  with  each 
other,  or  commit  an  act  of  sexual  intercourse  with  each 
other,  are  guilty  of  incest,  and  shall  be  punished  by  fine  not 
exceeding  five  hundred  dollars,  or  by  imprisonment  at  hard  lalx)r 
^^^  not  more  than  ten  vears. 
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§96.  Whoever  commits  sodomy,  that  is,  the  crime  against 
nature,  either  with  mankind  or  any  beast,  shall  be  punished  by 
a  fine  not  exceeding  one  thousand  dollars,  and  by  imprisonment 
at  hard  labor  not  more  than  twenty  years. 

§97.  No  woman  shall  be  charged  with  or  convicted  of  the 
offense  of  adultery  or  fornication  because  she  is  found  pregnant, 
or  has  given  birth  to  a  child. 

§98.  If  any  persons,  after  being  divorced  for  any  cause 
whatever,  shall  cohabit  as  husband  and  wife,  they  shall  be  liable 
to  all  the  penalties  provided  by  the  laws  against  adultery. 

§99.  Whenever,  in  any  case  of  criminal  conversation  or 
seduction,  an  action  at  law  for  the  recovery  of  damages  shall  be 
instituted  by  any  party  entitled  to  maintain  such  action,  then, 
and  in  that  case,  the  woman  who  may  have  been  the  subject  of 
such  criminal  conversation  or  seduction,  shall  not  be  liable  to  be 
prosecuted  criminally  for  adultery  or  fornication,  under  the  pro- 
visions of  this  chapter. 

§100.  Any  person  who  shall  in  any  manner  solicit,  or  be 
privy  to,  or  aid  or  abet  in  the  soliciting  of  another  to  unlawful 
sexual  intercourse;  or  to  attend  at  any  place  where  immoral 
dances,  plays,  or  any  indecent  entertainment  is  being  given;  or 
to  go  to  or  attend  at  any  place  where  a  prostitute  resides  or  car- 
ries on  her  business,  or  where  prostitutes  are  generally  known  to 
congregate  and  assemble;  or  shall  exhibit  any  writing,  sign, 
character  or  in  any  other  manner  indicate  and  advertise  the 
business  or  calling  of  a  prostitute;  or  do  any  other  thing  tending 
to  allure  and  tempt  another  to  go  to  or  attend  at  any  of  the 
places  indicated  in  Sections  100  and  101;  or  shall  lead,  conduct 
or  drive  any  person  to  such  place,  or  act  as  guide  or  conductor 
for  that  purpose,  or  for  any  of  the  purposes  herein  specified;  or 
shall  procure  any  prostitute  for  any  person,  whether  such  prosti- 
tute shall  be  actually  taken  to  or  conducted  to  such  person  or  not; 
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stall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  fined  not  more  than  five  hundred  dollars,  or  be 
imprisoned  at  hard  labor  not  over  one  year,  and,  if  such  person  » 
be  a  Ucensed  driver,  such  license  shall  also  be  forfeited,  and  he 
shall  not  thereafter  be  licensed  to  drive  for  two  years. 

§101.     In  cases  arising  under  Section   100,  the  Magistrate 
or  Judge  hearing  the  same  may  receive  as  evidence  the  fact 
that  the  person  charged  has  no  visible  lawful  means  or  in- 
sufficient lawful  means  of  support,  and  is  commonly  about  or 
m  houses  of  prostitution,  or  in  other  places  mentioned  in  Section 
lOO  hereof;  or  that  in  connection  with  proof  of  committing  any 
^ct   forbidden  hereby,  such  person  is  known  to  the  police  to  be 
idle^  vicious,  and  one  who  requires  poUce  surveillance. 

NOTE  TO  CHAPTER  13. 

5586-99  are  P.  C.  Ch.  13  §§1-14.    §§100-101  are  S.  L.  1896,  Act  18. 

Cases  in  Hawaiian  Reports:  R.  v.  Kalailoa,  4  Haw.  39;  Pahoa  v. 
Ha-iapu,  4  Haw.  158;  Est.  Gordon,  6  Haw.  290;  Gov't  v.  Kamakauila, 
^  H:aw.  607;  R.  v.  Kuhia,  10  Haw  440;  R.  v.  Waipa,  10  Haw.  442;  R. 
^-  I^arsons,  10  Haw.  601. 
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CHAPTER  14. 


BUKGLARY. 


§102.  Whoever  by  night  or  day  breaks  and  enters  the  dwel- 
ling-house, room,  building,  store,  mill,  warehouse,  outhouse  or 
vessel  of  another,  with  intent  to  commit  a  felony  therein,  is 
guilty  of  burglary. 

§103.     lireaking  is  actual  or  constructive. 

Actual  breaking  includes  opening  a  door  or  window  that  *s 
closed;  constructive  breaking  is  where  entry  is  obtained  by 
violence  or  threats  of  violence  to  the  inmates  or  their  property, 
or  bv  fraud  or  bv  the  aid  of  an  accomplice. 

§104.  It  is  essential  to  burglars-  that  there  should  be  an 
entry  which  may  be  made  by  introducing  the  hand,  foot,  finger, 
or  any  part  of  the  body  into  the  house  or  any  apartment  thereof 
entered;  or  by  discharging  or  throwing  any  missile,  or  intro- 
ducing any  instnuneiit  or  any  part  thereof  into  the  same;  pro- 
vided, that  the  missile  or  instniment  be  used  as  a  means  of  com- 
mitting or  attempting  to  commit  a  felony,  and  not  merely  as  a 
means  of  breaking. 

§105.     Burglary  is  of  two  degrees,  first  and  second. 

Burglary  committed  in  the  night  time,  or  committed  by  one 
anned  with  a  deadly  weapon,  or  committed  when  any  person 
having  a  right  to  be  there  is  within  the  place  burglarized,  is 
burglary  in  the  first  degree;  all  other  burglary  is  in  the  second 
degree. 
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§106.  "Whoever  is  convicted  of  biirglarv  in  the  first  degree 
sliall  be  punished  by  imprisonment  at  hard  labor  for  life  or  any 
number  of  years.  Whoever  is  conWcted  of  burglary  in  the  sec- 
ond degree  shall  be  punished  by  imprisonment  at  hard  labor 
not  more  than  twentv  vears. 

NOTE  TO  CHAPTER  14. 

§5102-106  are  S.  L.  1896,  Act  38,  repealing  P.  C.  Ch.  14. 

Cases  in  Hawaiian  Reports:  R.  v.  Hulu.  3  Haw.  82;  R.  v.  Asina,  3 
Haw.  474;  Re  Rhodus,  6  Haw.  345;  R.  v.  Ah  Cheon.  10  Haw.  469.  R.  v.. 
Naone,  2  Haw.  746;  R.  v.  Asina,  4   Haw.   474. 
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CHAPTER  15. 


Robbery. 


i^ 


§107.  Robbery  is  the  stealing  of  a  thing  from  the  person  <-  -^ 
another  or  from  his  custody  in  his  presence,  by  force  or  putti  i^S 
him  in  fear. 

§108.     In  order  to  constitute  robbery,  the  force  must  ^^ 

used,  or  the  fear  excited  or  taken  advantage  of,  to  prevent  ^r 
overcome  resistance,  or  to  prevent  or  hinder  the  escape  of  tl^e 
party  robbed,  or  to  prevent  the  conveying  away,  securing:        <^^ 

guarding  the  subject  of  the  larceny  from  being  taken,  or  to  ^  '^' 

duce  the  party  robbed  to  sun*ender  the  same,  or  to  prevent  ^1*- 
tection  of  the  crime. 


§109.     Though  the  taking  be  by  force,  yet  if  it  be  not  witla   in- 
tent to  steal,  it  is  not  robberv. 

§110.     The  taking  of  a  thing  from  another  by  means    *^^ 
forcibly  imprisoning  him,  or  forcibly  putting  him  under  person-'^ 
restraint  or  duress,  until  he  shall  siUTcnder  the  same  is  robberV. 

§111.  In  order  to  render  the  taking  through  fear,  where  nO 
violence  is  used,  a  robberv,  it  is  requisite  that  the  gi'ound  of  fear 
should  be  adequate,  and  not  merely  trivial  and  frivolous. 

§112.  An  adequate  cause  of  fear  is  such  as  would,  undor 
the  same  circumstances,  cause  fear  in  a  person  of  ordinary  firm- 
ness of  like  age,  sex  and  state  of  health,  and  induce  such  a  per- 
son to  part  with  property,  to  avoid  the  ai)prehended  injury  or 
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(lander;  or  such  as  the  taker  of  the  thing  believes,  or  has  reason 
to  beheve  will  cause,  and  such  as  does  in  fact  cause,  such  degree 
of  fear. 

§113.  Whether  the  robber  obtains  the  thing  stolen  through 
tlio  influence  of  fear  excited  by  words,  menacing  gesture,  the 
presenting  a  weapon,  or  other  act  causing  fear,  it  will  equally 
in  either  case  be  robbery. 

§114.  Robbery  by  one  armed  with  a  dangerous  weapon  with 
intent,  if  resisted,  to  kill,  maim,  wound  or  inflict  other  severe 
<^orporal  injury  upon  the  person  robbed;  or  where,  being  so 
ftriiicd^  the  robber  in  committing  the  offense,  wounds,  or  strikes 
oj"  inflicts  other  severe  injury  upon  the  person  robbed,  or  any 
^^ther  person,  is  robbery  in  the  first  degree;  and  all  other  rob- 
^^^7  is  such  in  the  second  degree. 

§115.  Any  person  committing  a  robbery,  being  armed  with 
^  dangerous  weapon,  shall  be  presumed  to  be  so  armed  with  the 
mtont  specified  in  the  preceding  section. 

# 

§116.  Whoever  commits  robbery  in  the  first  degree,  shall  be 
V^iiiished  by  imprisonment  at  hard  labor  for  life  or  any  numl^er 
^f  years,  in  the  discretion  of  the  Court. 

§117.  Whoever  commits  robbery  in  the  second  degree,  shall 
^e  punished  by  imprisonment  at  hard  labor  not  more  than  twenty 
years. 

NOTE  TO  CHAPTER  15. 

§§107-117  are  P.  C.  Ch.  15,  unaltered. 

Cases  in  Hawaiian  Reports:    Re    Rhodus.  6  Haw.  343;     Gov't  v. 
Hapa,  9  Haw.  622;  R.  v.  Ah  Cheon,  10  Haw.  469. 
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CHAPTER  16. 


Larceny. 


§118.  Larceny  or  theft  is  the  feloniously  taking  i 
of  marketable,  saleable,  assignable  or  available  value,  1 
to  or  being  the  property  of  another, 

§119.  It  is  enough  if  tlie  thing  taken  is  of  any  i 
value,  or  valuable  or  economical  utility,  though  it  be  n 
value  to  sell. 

§120.  In  order  to  be  the  subject  of  larceny,  a  thinj 
moveable,  or  such  that  it  can  be  removed. 

§121.  Any  part  of  real  estate  that  is  moveable,  ( 
detached,  severed,  separated  or  removed  from  the  real 
which  it  is  a  part,  may  be  the  subject  of  larceny. 

§122.  In  order  to  be  the  subject  of  larceny,  a  thinj 
the  subject  of  ])roperty  and  possession. 

§123.  Domestic  animals  of  value  arc  the  subjects  o: 
though  uot  at  the  time  within  the  actual  keeping  or  c 
the  owner,  or  of  any  one  for  him.  For  instance,  esi 
cattle  ranging  the  commons  or  mountains  of  the  island? 

§124.  Animals,  whether  those  living  in  air,  or  a 
ami)hibious,  of  species  not  usually  domesticated,  are  si 
larceny  when  in  the  custody,  possession  and  control  of  tl 
or  of  anv  one  for  him,  and  are  distinguishable  as 
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kiio-vyn  by  the  taker  to  he,  so  in  the  owner's  possession,  custody 
or  c-ontroh  For  instance,  fisli  in  jK)nds,  or  particular  creeks  or 
portions  of  the  sea,  doves  in  a  dove  cote. 

§  125.  Any  writing  of  vahie  may  be  tlie  subject  of  larceny. 
Fc»r  instance,  a  ])roniissory  note,  bill  of  exchange  or  other  bill, 
or<lor,  certificate,  bond,  book  of  accounts;  a  deed  ur  any  written 
or  i^^rinted  conveyance  of  land;  any  award  of  the  Land  Coniniis- 
^ioii,  or  other  evidence  of  title  to  real  or  personal  property;  any 
con.t:Tact  remaining  in  force;  a  receipt,  discharge,  writ  or  process; 
^li.'v  commission  conferring  a  right,  privilege,  claim  or  liability 
U]>c>n  another;  a  record  or  journal  of  the  acts  or  proceedings  of 
^^•>'  judicial  Court,  Court  of  im])eacliment,  or  of  the  Legisla- 
tiii-o.  Privy  Council  or  any  public  corporation;  or  any  record  of 
aii%-  public  office. 

§12f).     Where  no  one  can  be  l)enefited  by  a  writing,  and  no 
^ric?  has  any  interest  in  it  or  dej)en(ling  upon  it,  or  can  be  subject 
"t^^  liabiUty  by  its  passing  into  other  hands  or  being  destroyed,  it 
^^  Hot  a  subject  of  larceny. 

§127.     The  value  of  a  writing  is  not  necessarily  to  be  consid- 
^^^•etl  to  be  the  amount  expressed  or  imported  by  the  writing 
^^self,  but  should  be  determined  by  its  importance,  materiality 
^lul  availability  as  affecting  public  or  individual  interests. 

§128.  In  order  to  be  the  sul)ject  of  larceny,  a  thing  must  be 
^^viied  by,  or  be  the  property,  general  or  special,  of,  or  belong- 
^^^  to,  some  one.  That  is,  some  one  must  have  a  ])roperty,  gcn- 
^^al  or  special,  in  the  thing;  or  have  and  be  entitled  to  the  pos- 
^e^sion  of  the  thing. 

§129.  Wrecked  pro])erty,  estrays  and  lost  property,  shall  be 
^^^nied  still  in  the  constructive  possession  of  the  owner;  and 
^"6  taking  of  either  of  them,  with  felonious  intent,  is  larceny, 
^^it  the  taking  of  derelict  property  is  not  larceny. 


c 

f 
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§130.     It  is  not  necessary,  in  respect  to  larceny,  that  it  shoixl*^* 
appear  whose  property,  other  than  the  taker's,  the  thing  is:       ^"^ 
is  enough  that  it  appear  that  it  is  not  the  taker's,  and  that       ^"^ 
does  not  appear  to  be  derelict;    and  in  case  of  doubt  whetl:^.  ^^-^ 
a  thing  is  derelict,  the  presumption  is  that  it  is  not  so. 


§131.  Larceny  cannot  be  committed  by  the  husband  frr^^-^K-Ti 
the  wnfe  of  her  property,  or  by  the  wife  from  the  husband  of  %'^  ^s 
property. 

§132.  Larceny  is  of  two  degrees,  first  and  second.  Larce  :^~^y 
of  proj)erty  of  the  value  of  more  than  one  himdred  dollars  ^^ 

in  the  first  degree,  and  shall  be  punished  by  imprisonment         ^^ 
hard  labor  not  more  than  ten  vcars. 

All  other  larceny  is  in  the  second  degree,  and  shall  be  p'*-  ^*  '^^' 
ished  l>y  imprisonment  at  hard  labor  not  more  than  two  ye{F»-  """^j 
or  by  fine  not  exceeding  one  thousand  dollars. 

§133.  Whoever  shall  be  convicted  of  three  or  more  larceii.  ^*-  ^^ 
at  the  same  session  of  any  Court;  or  whoever,  having  h^^^^^ 
convicted  of  a  larceny,  shall  be  again  convicted  of  a  larce^  '^  ^^ 
committed  after  such  former  conviction,  shall  receive  an  ad  *  - 
tional  ])unishment  not  exceeding  that  otherwise  provided  by  L  ^'^  ^ 
for  the  ofTense  or  offenses  of  which  he  is  so  convicted,  by  m^^^^"^  ^ 
than  one  half. 

NOTE  TO  CHAPTER  16. 

§§118-131  are  P.  C.  Ch.   16  §§l-14.    §132  is  S.  L.  1896,  Act  25.    9  ^^ 
is  PT  C.  Cti.  16  §16. 

Cases  in  Hawaiian  Reports:    Koa  v.  Kaahanui, '6  Haw.  168;    R-        \ 
McGiffin,  -7  Haw.  104;    R.  v.  Chop  Tin,  7  Haw.  383;    R.  v.  Mahelon^^ '^     ' 
Haw.  392;    R.  v.  Haiimea,  8  Haw.  280;    Gov't  v.  Machado,  9  Haw.  ^^^' 
Gov't  V.  Mura.  9  Haw.  428:    R.  v.  Pahu.  10  Haw.  74;    R.  v.  Kahoohst*^^' 
hano,  10  Haw.  97;    R.  v.  Ah  Ping.  10  Haw.  459:    R.  v.  Ah  Cheon  -      ^^ 
Haw.  469;    R.  v.  Naone,  2  Haw.  746;    R.  v.  Asina,  3  Haw.  474;    It.      '^' 
Ikeole,  4  Haw.  413;     R.  v.  Ah  Fong,  4  Haw.  621. 
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CHAPTEK   17. 


Violation  of  Postal  Laws. 

§X34.  Wlioever  shall  open  and  read,  or  cause  to  be  read, 
ari\-  scaled  letter,  belonging  to  another,  without  being  author- 
i^^-ecl  HO  to  do,  either  by  the  writer  of  such  letter  or  the  person  to 
^'li«  >in  it  is  addressed,  or  by  law,  shall  be  punished  by  fine  not 
exc-i-c.(iiiig  fifty  dollars,  or  by  imprisonment  at  hard  labor  not 
uioi-c  than  twenty  days. 


$5 135.  If  such  letter  be  opened  and  read  by  inadvertance  or 
^y  mistake,  as  for  example,  when  the  letter  is  addressed  to  an- 
other person  of  the  same  name  as  the  one  who  opens  it,  sucli 
^^pening  and  reading  Ls  no  oifense. 

§136.     Whoever  shall  maliciously  publish  or  circulate  the 

^^'liole  or  any  part  of  a  sealed  letter  opened  as  described  in  the 

tirst  section  of  this  chapter,  without  legal  authority,  and  know- 

^^^g  the  manner  in  which  it  was  obtained,  shall  be  punished  by 

"^ie  not  exceeding  one  hundred  dollars,  or  by  imprisonment  at 

"lard  labor  not  more  than  thirty  davs. 

§137.     If  property  of  any  assignable  value  be  taken  from 
^^<?h  letter,  it  is  larceny. 

§138.  Whoever  shall  take  any  letter,  whether  sealed  or  not, 
^^  any  writing  whatever,  from  the  legal  possession  of  another, 
^'^thout  his  consent,  and  shall  maliciously  publish  the  same, 
^liall  be  punished  by  fine  not  exceeding  one  hiindred  dollars, 
^^  l>y  imprisonment  at  hard  labor  not  more  than  thirty  days. 
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§139.  Whoever  shall  take  any  letter,  whether  sealed  or  n^ 
belonging  to  another,  and  detain,  secrete,  embezzle  or  destr-^ 
the  same,  shall  be  punished  by  fine  not  exceeding  two  hundr^ 
dollars,  or  by  imprisoimient  at  hard  labor  not  more  than  si^i 
days. 

§140.     The  above  sections  apply  to  persons  other  than  th 
entrusted  with  the  charge  or  carrying  of  mails,  employed  in  az 
of  the  post  office  departments. 

§141.     If  any  postmaster,  collector,  clerk  or  other  person,  e 
ployed  in  any  custom  house  or  post  office,  or  any  mail  carrier 
other  j)ei*son  having  charge  of  any  mail,  shall  unlawfully  « 
tain  or  open  any  letter,  packet,  bag,  or  mail  of  letters,  \r 
which  he  shall  be  entrusted,  or  which  shall  have  come  to  1 
possession,  and  which  is  intended  to  l)e  conveyed  by  post; 
if  any  such  person  shall  secrete,  embezzle  or  destroy  any  let: 
or  packet  entrusted  to  such  person  as  aforesaid  and  which  sl3 
not  contain  any  bill,  draft,  note  or  other  writing  of  value, 
shall  be  piuiished  by  fine  not  exceeding  three  hundred  doll 
or  by  imprisonment  at  hard  labor  not  more  than  six  months. 

§142.     Tf  any  person  as  aforesaid,  sliall  secrete,  embezzle-,, 
destroy  any  letter,  ])acket,  bag  or  nuiil  of  lettei*s  with  which 
shall  be  entrusted,  or  which  shall  have  come  into  his  possessi  * 
and  intended  to  be  conveyc^d  by  post,  containing  any  bill  of     * 
change,  draft,  ])romissory  note,  contract,  or  other  WTiting" 
value;   or  if  such  pei*son  shall  steal  or  take  away  any  such  t> 
draft,  note,  contract  or  other  writing  of  value,  out  of  any  let"  t: 
pack(»t,  hag  or  mail  <jf  letters  tliat  sliall  couu^  to  his  posso>.^i^< 
shall  be  ])unished  by  imprisonment  at  hard  labor  not  exceed i 
ten  nor  less  than  one  vear. 

§143.     If  any  mail  carrier  or  other  person  having  charpc^ 
any  mail,  shall  quit  and  desert  the  same  before  such  i)erson  <J 
livers  it  into  the  post  offiee  to  which  it  belongs,  or  into  the  haii< 
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of  some  person  authorized  to  receive  the  same,  shall  be  punished 
l>y  fine  not  exceeding  five  hundred  dollars,  and  in  default  of 
tlie  payment  thereof,  by  imprisonment  at  hard  labor  not  more 
than  six  months. 

§144.  Whoever  shall  rob  any  carrier  of  any  mail  of  this  Re- 
pnl^lio,  or  any  other  person  entrusted  therewith,  shall  be  pun- 
is^he^d  by  imprisonment  at  hard  labor  not  exceeding  ten,  nor  less 
thati  five  vears. 

§S  145.  Whoever  in  effecting  such  robbery  shall  wound  the 
l"»ei*.^on  having  the  custody  of  such  mail,  or  put  his  life  in  jeop- 
nrcl  V  by  the  use  of  any  dangerous  weapon,  shall  be  punished 
'>y  iiiiprisonmeut  at  hard  labor  for  life  or  any  numl>er  of  years, 
**^    the  discretion  of  the  Court. 

§146.  Whoever  shall  attempt  to  rob  any  mail  of  this  Ke- 
I>iil>lic  by  assaulting  any  person  having  custody  thereof,  shooting 
^^  liim,  or  threatening  him  with  dangerous  weapons,  shall, 
^h<-ni|rrli  the  robbery  is  not  effected,  be  ])uuished  by  imprisonment 
^^  Hard  labor  not  exceeding  five  nor  less  than  two  years. 

S147.  Wlioever  shall  steal  anv  mail,  or  steal  from  anv  mail, 
^1"  any  post  office,  any  letter  or  packet,  shall  be  punished  by  im- 
l^risonment  at  hard  labor  not  exceeding  five  years,  nor  less  than 
*»no  year. 

§148.  One  half  of  all  pecuniary  penalties  incurred  under 
^^y  of  the  provisions  of  this  chapter  shall,  if  paid,  go  to  the  use 
^^^  the  person  informing  and  prosecuting  for  the  same. 

§149.  No  ship  or  vessel  arriving  at  any  port  of  these  islands 
^^'here  a  post  office  is  established,  shall  be  permitted  to  report. 
^*^ake  entrv  or  break  bulk  until  the  master  or  commander  shall 
*^^ve  delivered  to  the  postmaster  at  such  port  all  letters  directed 
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to  any  person  or  persons  within  this  Republic,  which  under  his 
care  or  within  his  jx^wer  shall  be  brought  into  such  shi])  or  \'es- 
sel,  except  such  as  are  directed  to  the  owner  or  consignee  of  the 
ship  or  vessel,  and  the  postmaster  to  whom  such  letters  shall  be 
delivered  shall  pay  to  said  master  or  commander  as  remuneration 
therefor,  such  a  sum  of  money  as  by  the  rules  and  regulations  oi 
the  Universal  Postal  Union  may  be  necessary,  and  it  shall  be  tte 
duty  of  the  Collector  or  other  officer  of  the  port  empowered   to 
receive  entries  of  ships  or  vessels  to  require  from  every  mast-cr 
or  commander  of  such  ship  or  vessel  an  oath  or  affirmation  pi"ii*' 
porting  that  he  has  delivered  all  such  letters  except  as  aforesai^i*^- 
And  if  any  commander  or  master  of  any  ship  or  vessel  sli-^*^^ 
break  bulk  before  he  shall  have  complied  with  the  requircnie^^^'ts 
of  this  article,  he  shall  on  conviction  thereof  before  anv  Coi  "=  '^'^^ 
forfeit  for  everv  such  offense  a  sum  not  less  than  one  hundr*3**» 
nor  more  than  five  hundred  dollars;   and  in  default  of  paynicE?*'^^ 
his?  vessel  shall  be  liable  to  seizure,  condemnation  and  sale,       '  ^ 
order  to  satisfy  such  penalty.    The  master  or  agent  of  a  ly  si  ^  *  P 
or  vessel  about  to  leave  any  port  of  this  Republic  for  any  £'«:>'■'■ 
eign  port  shall  give  due  written  notice  of  the  day  and  hour      ^ 
the  intended   departure   to  the   postmaster  of  such   port,  nL"*"*^ 
shall  make  oath  or  affirmation  of  such  notice  before  the  Collec-^*^^' 
of  the  ])ort  before  receiving  clearance  papers. 

§150.     Xo  ship  or  vessel  leaving  any  port  of  the  Hawaii ^*° 
Islands,  where  a  post  office  is  established,  shall  be  permittee!     ^^ 
carry  any  letters,  newspapers,  or  other  mailable  matter,  out^i^^ 
the  mail,  unless  the  Hawaiian  postage  on  the  same  shall  Irii^"^"^ 
been  previously  ])aid.    And  if  any  commander  or  master  of  a^^J 
shi])  or  vessel  shall  not  comply  with  the  requirements  of  tli^ 
section,  for  every  such  offense  he  shall,  on  conviction  thereof, 
forfeit  a  sum  not  less  than  one  hundred,  nor  exceeding  five  hu^" 
dred  dollars;    and  such  ship  or  vessel  shall  be  liable  to  seizur^; 
condenmation  and  sale,  in  order  to  enforce  the  payment  of  suo^ 
torfeiture. 
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.51.  Xo  inter-island  letters  shall  be  transmitted  by  mail 
■^  previously  stamped,  and  it  shall  be  unlawful  for  any  indi- 
al  to  convey  any  letter  or  letters  from  port  to  port;  pro- 
cl,  however,  that  in  case  of  a  deficiency  of  stamps,  the  post- 
er, at  the  place  of  mailing,  may  receive  an  equivalent  in 
ey,  and  mark  such  letter  "paid,"  and  subscribe  his  name 
eto,  and  such  letters  shall  be  transmitted  in  due  course  of 
.  Any  person  conveying  any  letter  or  letters  in  contra- 
ion  of  this  section  shall  be  liable  to  a  fine  of  not  less  than 
nor  more  than  fifty  dollai*s,  to  be  recovered  before  any 
riot  ^lagistrate,  at  the  suit  of  the  Postmaster-General  or  any 
al  Agent  throughout  the  Republic;  one-half  of  which  fine 
1  Ije  paid  to  any  person  informing  of  the  violation  of  this 


152.  Each  coasting  vcs«cl  shall  have  ])laced,  in  some  con- 
iious  and  convenient  place,  a  locked  post  office  box  or  bag, 
bly  lettered,  and  the  master  of  every  such  vessel  shall  act  as 
lite  agent  for  the  post  otH(*e;  and  all  letters  properly  stam])e(l 
placed  in  such  box  or  bag  shall  be  delivered  by  the  route 
It  to  the  nearest  postmaster,  according  to  its  direction,  but 
route  agent  before  delivering  shall  deface  or  obliterate  the 
lip  or  stamj^s  on  any  letters  so  mailed,  on  |)ain  of  a  fine  of 
less  than  ten  or  more  than  fifty  dollars,  to  be  recovered 
3re  any  District  ifagistrate;  and  on  a  repetition  of  such  of- 
5e  the  license  of  the  vessel  commanded  by  such  postal  agent 
11  be  liable  to  be  revoked  bv  the  Collector-General  of  Cus- 
IS,  after  conviction  before  any  District  ilagistrate  at  the  com- 
nts  of  any  postal  agents. 

$153.  If  any  person  or  ])ersons  shall  forge  or  counterfeit 
'  stamj)  of  the  Post  Office  Department,  issued  by  authority 
law,  or  if  they  shall  obliterate  the  mark  of  any  stamp  for  the 
fpose  of  using  the  same  for  a  second  time,  they  shall  be  ad- 
igod  guilty  of  felony,  and  on  conviction  thereof,  be  fined  a 
a  not  exceeding  five  hundred  dollars,  or  imprisoned  at  hard 
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lahor  for  a  term  uot  more  than  one  year,  in  the  discretion  of 
Court. 


§154.  If  any  ])erson  or  persons  shall  rip,  cut,  untie,  nnlo^ 
or  ill  juiy  way  n|)eii  any  mail  hau",  valiso  or  ])ortnianteau,  conta 
ing  letters  or  mailable  matter  of  tlie  Republic  of  Hawaii,  wL" 
out  due  authority  of  the  Postmaster-General,  said  person  or  {> 
sons  shall,  upon  conviction  thereof,  for  every  such  offense,  \p 
a  sum  of  not  less  than  fiftv  dollai-s,  or  more  than  five  ImndzM 
doUarss;  or  bo  iiiiprisoiiod  at  hard  labor  for  a  period  not  cxce 
iiig  two  _vcar!»,  or  botli,  in  tlic  discretion  of  the  Court. 


J 
2d 
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§155.  The  fabrication,  sale,  distribution  or  utterance  of 
imitation  of  any  foreign  postage,  revenue,  or  telegraph  stair:i.l_^ 
post  cards,  stamped  envelopes,  or  other  official  impressions  of 
fixed  value,  obtained  by  any  process  whatever,  is  prohibited. 


§156.     Any  infraction  of  the  preceding  section  shall  be  p> 
ished,  u])on  conviction  ])efore  any  District  Magistrate,  by- 
prisonment  at  hard  lal)or  for  not  more  than  six  months,  of 
fine  not  exceeding  five  hundred  dollars  ($500),  or  both,  and. 
dies,  material  or  other  a])paratus  used  shall  be  confiscated. 


n- 
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NOTE  TO  CHAPTER  17. 


?§ir{i-ns  ato  p.  c.  r\\.  i:  i?^^-'-..   si'^i^^  s.  l.  is82,  ch.  r9.  c.    X- 

5;;10o-1.j1  UK-  p.  C.  Ch.   i?  r?'-7--'.    §§155-150  are  S.  L.  ISiMJ.  Cli - 


•  p. 
U. 
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CHAPTER  18. 


Embezzlement. 

The  protection  of  property,  and  all  the  business  intercourse 
of  society  is  based  upon  the  trust  which  men  repose  in  others; 
therefore  the  House  of  Xobles  and  Representatives  do  hereby 
enact : 

§157.  If  any  person  who  is  entrusted  with,  or  has  the  pos- 
session, control,  custody  or  keeping  of  a  thing  of  value  of  an- 
other, by  the  consent  or  authority,  direct  or  indirect,  of  such 
other,  without  the  consent  and  against  the  will  of  the  owner, 
fraudulently  converts  or  disposes  of  the  same,  or  attempts  so  to 
convert  or  dispose  of  the  same,  to  his  own  use  and  benefit,  or  to 
the  use  and  benefit  of  another  than  the  owner  or  person  entitled 
thereto,  he  is  guilty  of  the  embezzlement  of  such  thing. 

SI 58.     AVlinevor,  being  a  minister,  collector,  casliier,  dork  or 
other  person  employed  in  the  Government  Treasury,  or  any   -^  'J  ^ 
other  branch  of  the  Department  of  Finance,  or  in  any  other   -J  S^ 
de])artment  of  the  Oovernment,  is  guilty  of  embezzlement  of     J*^  Ji 
any  money,  note,  or  other  effects  or  ])roperty  belonging  to  the    E  m 
<»overnment,  shall  be  punished  by  im])risonmont  at  hard  labor  ' 
for  life  or  anv  number  of  vears,  or  bv  fine  not  exceedinii:  five 
times  the  value  of  the  thing  or  property  embezzled. 

§159.  Whoever  is  guilty  of  embezzlement,  otlier  than  is  "^  ^  2 
specified  in  the  preceding  section,  if  it  be  to  the  amount  of  one  "J  ^-L 
hundred  dollars  or  more,  shall  be  ]mnishe<l  by  imprisonment  at  p'v^ 
liard  labor  not  more  than  ten  years,  or  by  fine  not  exceeding 
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five  times  the  value  of  the  property  or  thing  embezzled;  if  it 
he  to  the  amount  of  twenty  dollars  and  less  than  one  hundred, 
he  shall  be  punished  by  imprisonment  at  hard  labor  not  more 
than  five  years,  or  by  fine  not  exceeding  three  hundred  dollars; 
and  if  it  be  to  an  amount  less  than  twenty  dollars,  he  shall  be 
punished  by  imprisonment  at  hard  labor  not  more  than  one  year, 
or  by  fine  not  exceeding  fifty  dollars. 

§160.  Where  the  person  convicted  of  embezzlement  is  under 
sixteen  years  of  age,  the  Court  shall  have  the  power  to  mitigate 
the  punishment  specified  for  the  oifense  of  which  he  is  giiilty, 
always  having  due  regard  to  the  welfare  of  the  community  of 
which  the  offender  is  a  member. 

NOTE  TO  CHAPTER  18. 

§5157-160  are  P.  C.  Ch.  18,  unaltered. 

Cases  in  Hawaiian  Reports:  Rex  v.  Swinton,  1  Haw.  55;  King 
V.  Chock  Hoon.  5  Haw.  372;  Extradition  of  McCarthy,  5  Haw.  573; 
Govt.  V.  Len  Tal,  9  Haw.  73;  R.  v.  Ah  Cheon,  10  Haw.  469;  P.  G.  v. 
Mossman,  9   Haw.   360. 
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CHAPTER  19. 


Extortion. 


§161.  Extortion  is  the  wresting  anything  of  value  from  an- 
il or  by  duress,  menaces,  or  by  an  undue  exercise  of  power. 

§  162.  Whoever  commits  extortion  by  charging  or  threaten- 
p:  to  charge  another  or  any  person  in  whom  he  is  specially  in- 
'I'^sted  by  reason  of  marriage^  relationship,  guardianship, 
iondship,  or  other  tie,  with  any  crime,  is,  in  case  such  crime 
*  capital,  or  subject  to  punishment  by  imprisonment  for  five 
'^T8  or  more,  guilty  of  extortion  in  the  first  degree;  in  case 
l>e  an  offense  of  a  lower  grade,  he  is  guilty  of  extortion  in  the 
•"-•ond  degree. 

§163.  In  prosecutions  under  the  preceding  section,  no  evi- 
*^ice  of  the  guilt  or  innocence  of  the  party  against  whom  the 
^"tortion  is  practiced,  is  admissible. 

§164.  Whoever  commits  extortion  by  threatening  to  charge 
^  impute  any  secret  deformity  or  disease  to  him  or  any  person  in 
■*uoni  he  is  specially  interested  as  aforesaid,  is  guilty  of  extor- 
^^n  in  the  second  degree. 

§165.  Whoever  commits  extortion  by  threatening,  directly 
or  indirectly,  by  words,  signs,  or  acts,  to  burn,  destroy,  waste, 
deface,  or  injure  his  pro})orty,  real  or  pei-sonal,  or  that  of  another 
in  whom  he  is  specially  interested,  or  to  do  him  or  such  other 
-mv  malicious  injury,  is  guilty  of  extortion  in  the  second  degree. 
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§166.  Whoever  by  violence,  duress,  or  other  threats, 
aforesaid,  compels  or  induces  another  to  sign  or  execute,  or  'to 
confess  or  acknowledge  the  signature  or  execution  of  any  de^<3) 
note,  or  other  writing,  whicli,  if  voluntarily  made,  would  aff^<5t 
the  rights  and  interests  of  the  maker  and  signor  thereof,  wi  "t:  1 
intent  to  avail  himself  of  such  writing,  or  enable  any  other  p^3X- 
son  to  avail  himself  thereof,  as  being  valid,  shall  be  subject  *<^ 
the  punishment  hereinafter  prescribed  for  extortion  in  the  seco  '^c:^^ 
degree. 


§1B7.  Whoever,  being  a  public  officer  of  any  descripti<::=>^^> 
civil,  judicial,  military,  or  other,  l)v  color  of  his  office,  willfulT-J 
and  corruptly  extorts  from  another  for  his  own  benefit  m^^*^^ 
profit,  any  thing  of  value,  knowing  that  he  has  not  any  le^ST^l 
authority  or  right  to  exact  the  same,  is  guilty  of  extortion  in  -^z^ti^ 
second  degree. 

Sl(>8.  Whoever  is  guilty  of  extortion  in  the  first  degr*^^?^^? 
shall  be  ])unished  by  imprisonment  at  hard  labor  not  more  tl  :»  ^^'^ 
five  year?i,  or  by  fine  not  exceeding  (me  thousand  dollars. 

§109.  Whoever  is  guilty  of  extortion  in  the  second  deg^c"^2€, 
shall  be  ])unished  by  imj)risonment  at  hard  labor  not  more  tl""*-  ^^ 
two  veal's,  or  by  fine  not  exceeding  one  thousand  dollars. 

NOTE  TO  CHAPTER  19. 

§§lfil-169  are  P.  C.  Ch.  19,  unaltered. 

Cases  in  Hawaiian  Reports:     R.  v.  Thornton,  9  Haw.  45. 
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CHAPTER  20. 

Receiving  Stolen  Goods. 

170.  The  receiving  of  stolen  goods  is,  in  contract  or  others 
%  the  fraudulently  taking,  accepting  of,  detaining,  keeping, 
:*ealing,  or  disposing  of,  the  goods  of  another,  stolen,  embez- 
.»  r>r  illegally  extorted  by  any  one,  or  aiding  therein,  whether 
s^ame  was  so  stolen,  embezzled,  or  so  extorted  within  or  with- 
this  Republic. 

171.  It  is  not  requisite  in  order  to  constitute  the  offense  of 
*iving  stolen  goods,  that  the  receiver  should  intend  any  profit 
>enefit  to  himself. 

!  172.  Whoever  without  fraud,  obtains  possession  or  control 
Roods,  knowing  them  to  be  stolen,  and  afterwards  fraudu- 
t]y  detains,  keeps,  conceals  or  disposes  of  the  same,  or  aids 
rein,  Anth  the  intent  that  the  same  shall  not  be  restored  to  the 
"ler,  but  that  the  owner  shall  be  deprived  and  despoiled 
reof,  or  of  the  benefit  thereof,  is  guilty  of  the  offense  of  re- 
►nng  stolen  goods. 

=51 73.  Receiving  any  specific  part  of  the  same  thing  that  is 
ien,  is  receiving  stolen  goods:  as  for  example,  a  part  of  the 
'<*as8  of  a  stolen  animal,  or  a  piece  of  a  machine,  broken  in 
^es  after  being  stolen. 

§174.     ^VTioever  is  guilty  of  receiving  stolen  goods  to  the 
loiint  of  one  hundred  dollars  or  more,  shall  be  punished  by 
prisonment  at  hard  labor  not  more  than  five  years,  and  by  a 
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fine  not  exceeding  five  hundred  dollars;  and  if  it  be  to  ^^ 
amount  less  than  one  hundred  dollars,  he  shall  be  punished  'fcy 
imprisonment  at  hard  labor  not  more  than  two  years,  and  ^y 
fine  not  exceeding  one  hundred  dollars;  provided,  however*-.  if 
this  is  tlio  first  ofi^onse,  and  the  convict  shall  make  satisfactiom  to 
the  party  injured  to  the  full  value  of  the  property,  he  shall  :M-^MOt 
be  subject  to  punishment  by  imprisonment  for  such  offense- 
Si  75.  If  any  person  is  convicted  of  recei\4ng  stolen  go<z»'<ls, 
after  having  been  previously  convicted  of  such  offense,  or  is  <:2"  con- 
victed at  the  same  term  of  the  Court  of  three  or  more  dist  i  ~Knct 
acts  of  receiving  stolen  goods,  he  is  a  common  receiver  of  st  <:r^  Icn 
goods,  and  shall  be  punished  by  imprisonment  at  hard  labor-  not 
more  than  ten  years,  and  by  fine  not  exceeding  one  thous=a«3nil 
dollars. 

§17G.  In  any  prosecution  for  receiving  stolen  goods,  it  ^=^^iall 
not  be  necessary  to  aver  nor  on  the  trial  to  prove,  that  the  p^^'m'son 
who  stole  the  goods  has  been  con\ncted. 

NOTE  TO  CHAPTER  20. 

§§170-176  are  P.  C.  Ch.  20.  unaltered. 

Cases  in  Hawaiian  Reports:     R.  v.  Ah  Cheon,  10  Haw.  46^  - 
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CHAPTER  21. 

Gross  Cheats.  tj        1 

.  Whoever  shall  designedly,  by  any  false  pretense,  and  \*  V  ^ 
tent  to  defraud,  obtain  from  another  any  money,  goods,  ^  '  J 
•  thing  of  value,  is  guilty  of  a  gross  cheat;  for  example, 
aiiiing  of  money  or  other  property  from  another  under 
etense  of  being  sent  for  the  same  by  a  friend  or  acquaint- 
his;  or  obtaining  money  by  means  of  a  letter  fabricated 
lame  of  another. 

.  Whoever  shall,  by  any  false  pretense,  and  with  intent 
lud,  obtain  the  signature  of  any  person  to  any  written 
ent,  the  false  making  whereof  would  be  punishable  as 
,  is  guilty  of  a  gross  cheat;  for  example,  by  falsely  read- 
romissory  note  or  other  pecuniary  obligation,  with  intent 
jre  the  same  to  be  signed  by  a  person  unable  to  read. 

.  Whoever,  in  the  sale  or  purchase  of  any  merchandise 
r  property,  shall  use  any  false  weight  or  measure;  or 
nother  by  the  fraudulent  use  of  any  legal  weight  or 
3;  as  for  example,  by  dexterously  sliding  a  yard  stick, 
•utting  some  other  thing  into  a  measure  partly  to  fill  the 
ven  though  the  vendee  and  vendor  be  present,  is  guilty 
38S  cheat. 

I.  Whoever  shall  knowingly  sell  any  kind  of  diseased.^ 
ed,  or  unwholesome  provisions  for  the  food  of  man, 
t  making  the  same  fully  known  to  the  buyer,  is  guilty 
•oss  cheat. 
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§181.  Whoever  shall  knowingly  compound,  prepare, 
adulterate  any  substance  intended  for  food,  drink,  or  medici 
for  man,  with  any  ingredient  or  matter  so  as  to  render  su 
food,  drink,  or  medicine  injurious  to  health;  or  knowing" 
procure  such  substance  to  be  compounded,  prepared,,  or  ad»_ 
terated,  is  guilty  of  a  gross  cheat. 

§182.     Whoever  is  convicted  of  a  gross  cheat  shall  be  pir 
ished  by  imprisonment  at  hard  labor  not  more  than  two  yea- 
or  by  fine  not  exceeding  one  thousand  dollars. 


§183.  No  person  shall  be  exempted  from  criminal  prose 
tion  for  gross  cheating,  by  reason  of  the  party  cheated  hav 
a  remedy  against  him  by  civil  action. 

Falsk  Peksoxation. 

§184.     Every  person  who  shall  falsely  represent  or  person. 
another,  and  in  such  assumed  character  shall  cause  a  license 
marriage  to  be  granted  by  falsely  representing  himself  or  Im- 
vsolf  to  be  the  parent  or  guardian  of  a  minor,  or  shall  perform 
marriage  ceremony  by  falsely  representing  himself  to  be  autta^ 
ized  l>v  law  to  perform  that  ceremony,  or  shall  falsely  person- 
another  l)efore  any  pul>lic  officer  in  doing  any  act  required 
authorized  by  law,  or  shall  become  bail  or  surety  for  any  pa 
in  any  proceeding,  civil  or  criminal,  before  any  Court  or  ofB- 
authorized  to  take  such  bail  or  surety;   or  confess  any  judgme 
or  acknowledge  the  execution  of  any  conveyance  of  real  est 
or  of  anv  other  instrument  which  bv  law  mav  be  recorded:  oi 
any  other  act  in  the  course  of  any  suit,  proceeding  or 
tion,  whereby  the  person  so  represented  or  ]>ersonated  ma\^' 
liable  in  any  event  of  any  debt,   damages,  costs  or  sum^ 
money,  or  his  rights  or  interests  may  in  any  matter  be  afFec5't:^"> 
shall   upon  crmviction,  be  punished  by  imprisonment  at  la^rd 
labor,  not  exceeding  five  years,  and  by  fine  not  exceeding    o^^ 
thousand  dollars. 
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§185.  Any  person  not  a  duly  commissioned  police  officer, 
or  member  of  the  Police  Organization  known  as  the  "Citizens' 
Onard,"  who  shall  wear  or  display  a  Policeman's  badge  or  a 
Citizens'  Guard  badge,  or  wear  a  Policeman's  uniform  or  the 
uniform  of  a  member  of  the  Citizens'  Guard,  with  intent  to 
de<-(M*ve,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
^'ic'tion  be  punished  by  a  fine  not  to  exceed  fifty  dollars. 

S18().  Any  person  not  a  duly  commissioned  police  officer, 
'^^r  member  of  the  Police  Organization  known  as  the  "Citizens' 
^»uaril,"  who  shall  wear  or  display  a  badge  or  uniform  resem- 
»>linf»;  the  badges  or  uniforms  autb.ori^ed  by  the  Marshal  to  be 
Worn  by  police  officers  and  meml)ers  of  the  Citizens'  Gnard  with 
^lUoiit  to  deceive,  shall  be  deemed  guilty  of  a  misdemeanor,  and 
**^  l>iinished  by  a  fine  not  to  exceed  one  lumdred  dollars. 

OlKOAFARO  ART  XK. 

§187.  Whoever  knowingly  sells  to  any  person  or  offers  for 
^*^  anv  butter  manufactured  from  or  bv  the  use  of  "oleomar- 
^«Hne,"  so  called,  unless  the  package  containing  the  same  shall 
^^  distinctly  marked  "oleomargarine,"  shall  be  deemed  guilty 
^*^  3  misdemeanor  and  punished  by  a  fine  of  not  more  than  two 
"^^Hclred  dollars  or  imprisoned  not  more  than  twenty  days  or 
both. 

§188.     Whoever  knowingly  imports,  manufactures,  sells  or 
offers  for  sale  any  substance  ])urporting  to  be,  or  having  the 
'"^^^rnblauce  of  butter,  which  substance  is  not  wholly  made  from 
Pure  cream  or  pure  milk,  unless  the  same  is  imported  or  manu-  "^  ^  ^^ 
^Betiired  under  its  true  and  appropriate  name,  and  each  pack-  ^xr  5^i 
^^^,  roll  or  parcel  thereof,  and  each  vessel  containing  one  or    •'^ 
^^^I'e  packages  of  the  same,  has  distiu(  tl;^  and  durably  painted,  ^  ^ 
^*^tiiped  or  marked  thereon  the  true  and  ap])ropriat^  name  of 
^^^<*h  substance,  in  ordinary  bold  faced  capital  letters,  or  v^hoover 
*1h  any  such  substance  to  consumers  without  delivering  with 
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each  package,  roll  or  parcel  so  sold,  a  label  on  which  is  pkira^y 
and  legibly  printed  the  true  and  appropriate  name  of  such  su".  V 
stance,  shall  be  guilty  of  a  misdemeanor  and  punished  by  iirxi- 
prisonment  of  not  more  than  sixty  days  or  a  fine  not  to  exce 
two  hundred  and  fifty  dollars  or  both;  but  nothing  contain- 
in  this  Section  shall  be  construed  to  prevent  the  use  of  hannl 
coloring  matter  in  the  manufacture  of  butter. 

NOTE  TO  CHAPTER  21. 

§§177-181  are  P.  C.  Ch.  21  §§1-5.    §182  is  S.  L.  1896.  Act  32,  rep< 
ing  P.  C.  Ch.  21  §§6-8.     §183  is  P.  C.   Ch.  21  §9.    §184  is  S.  L.  1870. 
36,  C.  L.  p.  543.     §§185-186  are  L.  R.   Act  25.    §§187-188  are  S.  L.  1^5»2. 
Ch.  84. 

False  personation  of  an  officer  of  the  government,  see  P.  L.  §250. 
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CHAPTER    22. 


Arson. 


rl89.     Arson  is  a  crime  of  willfully  and  maliciously  bum- 
tlie  dwelling  house  of  another. 

190.  ^Vhoever  willfully  and  maliciously  bums  in  the  night 
e,  the  dwelling  house  of  another,  in  which  there  is  at  the 
e  of  such  burning  any  occupant  or  inmate,  is  guilty  of  arson 
he  first  degree,  and  shall  be  punished  by  death,  or  imprison- 
iit  at  hard  labor  for  life,  in  the  discretion  of  the  Court 

191.  T\Tioever  willfully  and  maliciously  bums  in  the  day 
e  or  night  time  the  dwelling  house  of  another  is  guilty  of 
>n  in  the  second  degree,  and  shall  be  punished  by  imprison- 
it  at  hard  labor  for  life,  or  any  number  of  vears  in  the  dis- 
ion  of  the  Court. 

192.  A  malicious  burning,  is  the  offense  of  burning  a 
^,  whether  that  of  the  offender  or  of  another  person,  with 
ut  to  injure  another,  or  without  any  legal  or  justifiable 
ive  or  object,  and  with  a  reckless  disregard  of  the  life,  or 
onal  safety,  property,  or  legal  rights,  or  interests  of  another^ 
^•e  the  iiame  are  obviously,  immediately,  and  imminently 
Angered  by  the  burning. 

X93.     Where  the  thing  burnt  or  attempted  to  be  burnt,  is 
of  another  than  the  offender,  malice  shall  be  presumed; 
•i'e  it  is  that  of  the  offender,  the  malice  must  be  shown. 
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§194.     Whoever  willfully  and  maliciously,  or  fraudiilei^tly 
bums  in  the  night,  any  building,  vessel,  or  structure  whatsoe^^^^r, 
whether  partly  or  wholly  his  own,  or  that  of  another,  by    tli^ 
burning  of  which  another  might  be  injured,  where  the  buildir^gj^j 
vessels  or  structures  burnt,  are,  with  tlieir  contents,  of  the  val^^ 
of  one  thoUvSand  dollars  or  more,  is  guilty  of  malicious  biiraixig 
in  the  first  degree,  and  shall  be  j)unished  l>y  imprisonment    ^^^ 
life  at  hard  labor,  or  any  number  of  years,  in  the  discretion     <^^ 
the  Court. 

^195.  AVhere  the  burning  niontioiied  in  the  ]>rece*ding  h=><^~*^'' 
tion  is  in  the  day,  tlie  offender  is  guilty  of  malicious  Imnii**? 
in  the  second  degree,  and  shall  be  punished  by  imprisonment:  ^^ 
hard  labor  not  more  than  ten  vears. 

§196.  AVhocver  willfully  and  maliciously,  or  frauduleri 't  IJ 
bums,  either  in  the  night  or  day,  any  building,  vessel  or  stf"*"*^* 
lure  whatsoever,  whether  partly  or  wholly  his  own  or  that  ^^ 
another,  by  the  burning  of  which  another  might  be  injur^^^' 
where  the  buildings,  vessels,  or  structures  burnt,  are,  vr^'^^ 
their  contents,  of  the  value  of  five  hundred  dollars  or  over,  m^f^^ 
less  than  one  thousand,  is  guilty  of  malicious  burning  in  fl^^ 
se(*ond  degree,  and  shall  be  punished  by  imprisonment  at  \i^^ 
labor  not  more  than  ten  vears. 

•  • 

Where  such  value  is  less  than  five  hundred  dollars,  it  is?     ^ 
malicious  burning  in  the  third  degree,  and  the  offender  shall  i^ 
punished  by  im]^risonment  at  hard  labor  not  more  than  fi"^ 
years,  or  by  fine  not  exceeding  five  hundred  dollars,  in  the  di? 
cretion  of  the  Court. 

§197.  Whoever  willfully  and  maliciously  burns  any  pil 
or  parcel  of  wood,  timl)er,  or  lumber,  or  any  field,  patch,  staok, 
or  parcel  of  grass,  grain,  cane,  or  other  vegetable  jiroduot, 
whether  severed  from  the  soil  or  not,  or  any  standing  trees,  brush 
or  underwood,  or  other  standing  product  of  the  soil  of  another, 
is  guilty  of  a  malicious  burning  in  the  third  degree,  and  shall 
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lished  by  iniprisoiiiiient  at  hard  labor  not  more  than  five 
or  by  fine  not  exceeding  five  linndred  dollars,  in  the  dis- 
i  of  the  C\)nrt. 

8.      It  shall  be  snilieient  to  constitute  a  burning,  within  ^ 

^aning  of  the  }>rovisions  of  this  chapter,  if  any  part  of  the  . 

iig,  structure,  or  otiier  thing  burnt,  is  on  fire,  though  Jio 
hereof  is  absolutelv  consumed. 


9.  The  ])rovi<ious  of  this  cha])ter  shall  a]>])ly  to  a  married 
1,  equally  with  any  other  ])erson,  though  the  property 
or  set  fire  to  mav  belonsr  i)artlv  or  whoUv  to  her  husband. 

NOTE  TO  CHAPTER  22. 

89-190  are  P.  C.  Ch.  22   §§1-2.     §191    is  S.   L.   1882.  Ch.   5,  C.   L. 

§§192-199  are   P.   C.   Ch.   22.   §§4-11. 
368  in   Hawaiian   Reports:      King  v.  John   Brown.  3  Haw.   114; 
:^u  Chew.  8  Haw.  370;     Rep.  v.  Saku,  9  Haw.  548. 


« 
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CHAPTER    23. 

Malicious  Injury. 

§200.     Whoever  negligently  or  maliciously  destroys  or  in- 
jures any  real  or  personal  property  of  another,  or  injures  or 
disturbs  another  in  any  of  his  rights  or  privileges  of  person  or 
]3roperty  shall  be  deemed  guilty  of  malicious  injury  and  shall 
be  punished  by  imprisonment  at  hard  labor  not  more  than  trw^ 
years,  or  by  fine  not  exceeding  one  thousand  dollars. 

§201.  An  act  done  in  the  fair  exercise,  assertion  or  vindi- 
cation in  good  faith  of  a  supposed  legal  right,  shall  not  be  pii^' 
ishable  as  malicious  injury;  but  the  question  of  good  fai*^ 
is  for  the  Magistrate  or  jury  to  determine. 

§202.  If  any  dog  shall  injure  or  destroy  any  sheep  or  ca'ttl^» 
goats,  hogs,  fowls,  or  other  property  belonging  to  any  pers^^ 
other  than  the  owner  of  such  dog,  the  owner  shall  be  liable  ^ 
damages  to  the  person  injured,  for  the  value  of  the  property  ^^ 
injured  or  destroyed;  and  it  shall  be  the  duty  of  the  ownex*  ^ 
confine  or  destroy  such  dog,  and  if  he  neglect  or  refuse  to  ^^ 
so,  he  shall,  in  the  event  of  any  further  damage  being  don©  ^ 
the  person  or  property  of  any  person  by  such  dog,  in  addi'ti^'* 
to  paying  the  person  injured  for  such  damage,  pay  the  costs  ^^ 
the  trial,  together  with  a  fine  of  ten  dollars,  or  in  default  o£  t^? 
pa\Tnent  of  such  fine,  be  imprisoned  at  hard  labor  for  the  tBTxa. 
of  thirty  days,  and  it  shall  be  lawful  for  any  other  person  ^ 
destroy  said  dog. 

NOTE  TO  CHAPTER  23. 

§§200-201    are    S.    L.    1896.    Act    35,  repealing  P.  C.  Ch.  23    551-^' 
§202  is  P.  C.  Ch.  23    §9. 

Cases  in  Hawaiian  Reports:     R.  v.  Wansey,  8  Haw.  116;    R- 
Saku,  9  Haw.  548. 
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CHAPTER    24. 

Cruelty  to  Animals. 

203.  If  any  person  shall  over-drive,  over-load,  torture, 
lent,  dcj)rive  of  necessary  sustenance,  or  cruelly  heat  or 
llessly  mutilate  or  kill,  or  caiu^^)rocurc  to  be  over-driven, 
•-loaded,  tortured,  tormented^^Paeprived  of  necessary  sus- 
nce,  or  to  be  cruelly  beaten,  or  needlessly  mutilated  or 
?d,  as  aforesaid,  any  living  creature,  every  such  offender 
1,  for  every  such  offense,  he  guilty  of  a  misdemeanor. 


204.  Any  person  who  shall  keep  or  use,  or  in  any  way  be 
lected  with  or  interested  in  the  management  of,  or  shall 
ive  money  for,  the  admission  of  any  person  to  any  place 
t  or  used  for  the  pui'j)()se  of  fighting  or  baiting  amy  bull,  bear, 
,  cock,  or  other  creature,  and  every  person  who  shall  en- 
rage, aid  or  assist  therein,  or  who  shall  permit  or  suffer  any 
;e  to  be  so  kept  or  used,  shall,  upon  conviction  thereof,  be  ad- 
ged  guilty  of  a  misdemeanor. 

205.  Any  [Miundmaster  who  shall  receive  into  his  pound 
creature,  shall  supply  the  same,  during  such  confine- 
it,  a  sufficient  quantity  of  good  and  wholesome  food  and 
?r,  and  in  default  thereof  shall,  upon  conviction,  be  adjudged 
ty  of  a  misdemeanor. 

206.  If  any  person  shall  carry  or  cause  to  be  carried,  in  or 
1  anv  vehicle  or  other  convevance,  anv  creature,  in  a  cruel 
'liunian  manner,  he  shall  be  guilty  of  a  misdemeanor. 

207.  Every  person  who  shall  willfully  set  on  foot,  or  in- 
^te,  or  move  to,  or  carry  on,  or  promote,  or  engage  in,  or  do 
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auy  act  towards  the  furtherance  of  any  act  of  cruelty  to  animak 
shall  be  guilty  of  a  misdemeanor. 

§208.  Any  person  \^\\o  shall  sell  or  offer  for  sale,  or  use, 
or  ex])use,  or  wlio  shall  cause  or  pi'ocure  to  be  sold,  or  oflfcroJ 
for  sale,  or  used,  or  to  be  ex])ose(l,  any  horse  or  auy  other  animal 
having  the  disease  known  as  glanders,  or  farcy,  or  any  other 
contagious  or  infectious  disease,  known  by  such  pei^son  to  be 
dangerous  to  human  life,  or  which  shall  be  diseased  past  re- 
covery, shall  be  guilty  of  a  misdemeanor. 


§209.  The  agent  of  I^^Bciety  which  shall  be  formed  or 
incorf)orated  for  the  prevention  of  cruelty  to  animals,  upon 
l>eing  appointed  thereto  by  the  ])resident  of  such  society,  in 
any  district  in  this  Republic,  may  within  such  districts  make 
arrests  an<l  bring  before  any  District  [Magistrate  thereof  offenders 
found  violating  the  provisions  of  this  Act,  to  be  dealt  with 
according  to  law. 

S210.  Any  officer,  agent  or  member  of  such  society  niay 
lawfully  interfere  to  prevent  the  ])erpetration  of  any  act  of 
cruelty  u]^r)n  any  animal  in  his  ])resence.  Any  person  who  shall 
interfere  with  or  obstruct  any  such  officer,  agent  or  member 
in  th(*  discharge  of  his  duty  shall  be  guilty  of  a  misdemeanor. 

{^5211.  ^Yhen  any  person  arrested  is  at  the  time  of  siK^h 
arrest  in  charge  of  any  vehicle  drawm  by  or  containing  ^^J 

• 

animal,  any  Agent  of  such  society  may  take  charge  of  such  ft^^" 
mal  and  of  such  vehicle  and  its  contents,  and  deposit  the  same 
in  a  safe  [)lace  of  custody,  or  deliver  the  same  into  the  possession 
of  the  police  or  Sheriff  of  the  place  wherein  such  arrest  "^^'^^ 
made,  who  shall  thereupon  assume  the  custofly  thereof. 

• 

§212.     Tpon  complaint  under  oath  to  any  District  M^?^* 
trate  authorizc(l  to  issue  warrants  in  criminal  cases,  that 
com]>lainant  has  just  and  reasonable  cause  to  suspect  that  ^^^ 
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le  provisions  of  law  relating  to  or  in  anywise  affecting  ani- 
I  are  being,  or  are  about  to  be,  violated  in  any  particular 
ling  or  place  such  Magistrate  shall  immediately  issue  and 
'er  a  warrant  to  any  person  authorized  by  law  to  make 
ts  for  such  offenses,  authorizing  him  to  enter  and  search 
building  or  place  and  to  arrest  any  person  there  present 
d  violating  any  of  said  laws,  and  to  bring  such  person 
re  the  nearest  Magistrate  of  competent  jurisdiction,  to  be 
:  with  according  to  law. 

!13.  In  this  Act  and  in  e^|y  law  passed,  or  which  may 
assed,  relating  to  or  affectilp  animals,  the  singular  shall 
ide  the  plural.     The  words  "animal"  or  '*dumb  animal" 

be  held  to  include  every  living  creature;  the  words  "tor- 
"  **tornient,"  or  *'crueltv,"  shall  be  held  to  include  everv 
ouii>'sion,  or  neglect  wherebv  unjustifiable  physical  pain, 
ring  or  death  is  caused  or  permitted;  and  the  words 
aer"  and  '^person"  shall  be  held  to  include  corporations  as 

as  individuals. 


J14.  Any  person  convicted  under  the  provisions  of  this 
shall  forfeit  and  pay  any  sum  not  exceeding  twenty  dollars 
e  imprisoned  with  or  without  hard  labor  not  exceeding  one 
ith  or  be  punished  by  both  such  fine  and  imprisonment. 

NOTE  TO  CHAPTER  24. 

5203-213  are  S.  L.  1884,  Ch.  51,  repealing  P.  C.  Ch.  24.     §214  Is  S. 

86,  Ch.  13. 

'ases  in   Hawaiian  Reports:      King  v.  Tai  Wa,  5   Haw.   598. 
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CHAPTER    25. 

Felonious  Branding  of  Cattle. 

§215.  Whoever  shall  \villfiilly  and  feloniously  brand,  or 
otherwise  mark,  any  kine,  horse,  mule,  sheep,  goat  or  other 
cattle  helonpng  to  another,  ^|h  his  mark,  or  with  the  mark  of 
another  not  the  owner  of  the  animal  so  branded  or  marked, 
with  the  intent  to  convert  it  to  his  own  use,  or  to  the  use  of 
niinthcr,  shall  l.e  jninishod  by  a  fine  not  exceeding  one  hundred 
dollars  for  each  kine,  horse,  mule,  sheep,  goat,  or  other  cattle 
thus  branded  or  marked;  .and  in  addition  to  such  fine,  he  shall 
restore  the  cattle  or  the  value  thereof  to  the  ]a^vful  owner.  In 
default  of  the  payment  of  such  fine  and  the  restoration  of  the 
cattle  or  the  value  thereof,  or  either,  the  offender  shall  be  pun- 
ished by  inii)nsonmcnt  at  hard  labor  not  more  than  two  years. 

NOTE  TO  CHAPTER  25. 

§215  is  P.  C.  Ch.  25.  unaUered. 

Cases  In  Hawaiian  Reports:     Davis  v.  Green,  2  Haw.  367. 
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CHAPTER    26. 

RiDIXO   AND    DeIVING. 

§216.  Whoever  furioiislv  or  heedlcsslv  of  the  safetv  of  otliei-s, 
rides  any  horse  or  other  animal,  or  drives  or  conducts  any  vehi- 
cle, and  thereby  imminently  endangers  the  personal  safety  of 
anv  person,  shall  be  punished  by  a  line  not  less  than  five  dollai^s 
nor  exceeding  five  hundred. 


§217.  Whoever  furiously  or  heedlessly  of  the  safety  of 
others,  rides  any  horse  or  other  animal,  or  drives  or  conducts 
any  vehicle,  though  at  the  time  the  personal  safety  of  any  per- 
son be  not  endangered  thereby,  shall  be  punished  by  fine  not 
less  than  five  dollars  nor  exceeding  one  hundred. 

§218.  Wlioever  drives,  leads,  or  otherwise  conducts  any 
wild  bull,  bullock,  cattle,  or  other  ferocious  or  dangerous  animal 
in  the  street  of  any  village,  or  in  any  place  of  public  resort, 
shall,  in  case  the  personal  safety  of  any  person  is  thereby  immi- 
nently endangered,  be  punished  by  fine  not  less  than  five  dollars, 
nor  exceeding  five  hundred,  or  in  case  the  personal  safety  of 
any  [)erson  is  not  so  endangered,  by  a  fine  not  less  than  five 
dollars,  nor  exceeding  one  hundred. 

§219.  Whoever  frightens,  exasperates,  or  animates  a  horse 
or  other  animal,  and  thereby  endangers  the  personal  safety  or 
the  personal  property  of  any  person,  or  of  the  animal  itself, 
t)eing  that  of  another,  shall  be  punished,  in  case  the  personal 
safety  of  any  person  is  thereby  imminently  endangered,  by  fine 
not  less  than  five  dollars,  nor  exceeding  five  hundred:  otherwise 
by  fine  not  less  than  five  dollars  nor  exceeding  one  himdred. 
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§220.     Whoever  is  convicted  of  either  of  the  offenses  speci- 
fied in  the  preceding  sections,  committed  after  a  previous  con- 
viction and  sentence  for  either  of  such  offenses,  shall  be  pimished 
in  addition  to  the  fine  imposed,  by  imprisonment  at  hard  labor 
not  exceeding  six  months. 

§221.  No  dray  used  for  the  carriage  of  goods  or  freight  of 
any  description  within  the  district  of  Honolulu,  shall,  whether 
laden  or  unladen,  be  driven  at  a  faster  pace  than  a  walk. 

Lights. 

§222.  The  driver  of  every  vehicle  which  shall  be  driven 
after  dark  within  the  said  district  of  Honolulu,  shall  cause  a 
sufficient  light  or  lights  to  be  kept  burning  on  every  such  vehicle 
during  the  hours  of  darkness. 

§223.  Any  person  violating  the  provisions  of  Sections  221 
or  222  shall,  on  conviction  before  the  District  Magistrate  of 
Honolulu,  be  fined  in  a  sum  not  exceeding  ten  dollars  for  every 
such  offense. 

§224.  The  driver  of  cn-erv  veluclc  used  for  pleasure,  the 
carrying  of  passengers,  transporting  of  freight  or  for  any  other 
])urpose,  which  shall  be  driven  upon  any  public  street,  road  or 
highway  of  the  Republic,  shall  cause  a  suitable  light  or  lights  to 
be  ke{)t  burning  on  every  such  vehicle  during  the  hours  of  dark- 
ness. 

Any  person  violating  the  provisions  of  this  Section  shall,  upon 
conviction  before  any  District  Magistrate,  be  fined  in  a  sum  not 
exceeding  ten  dollars. 

§225.  The  ridcT  and  user  of  everv  bicvcle  or  tricvele  or 
vehicle  of  a  similar  nature  which  shall  be  ridden  or  used  within 
the.  District  of  Honolulu  after  dark  shall  cause  a  sufficient  light 
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p  lights  to  be  kept  burning  on  every  such  vehicle  during  the 
^iirs  of  damess. 

Any  person  violating  the  provisions  of  this  Section  shall  upon 
Conviction  before  the  District  Magistrate  of  Honolulu  be  fined 
^  a  sum  not  exceeding  ten  dollars  for  every  such  offense. 

NOTE  TO  CHAPTER  26. 

55216-220  are  P.  C.  Ch.  26  §§1-5.  §§221-223  are  S.  L.  1880,  Ch.  43, 
-  L.  p.  619.     §224  is  S.  L.  1892.  Ch.  11 .    §225  Is  S.  L.  1892,  Ch.  28. 

Cases  In  Hawaiian  Reports:  Cummins  v.  Sumner,  3  Haw.  170; 
I  V.  Wall,  7  Haw.  760;  Williams  v.  Pantheon  Stables,  8  Haw.  171 1 
\  G.  V.  Tam  Sing,  9  Haw.  284;    Re  Tramways  Co.,  9  Haw.  281. 


lu  PErjruY\ 


CHAPTER    27. 

Pp:rjury. 

§226.  Perjury  is  willfully,  knowingly  and  falsely  stating? 
verbally  or  in  writing,  some  material  fact  on  oath  where  the 
oath  is  re(]uired  or  authorized  by  law. 

An  oath  includes  •an  affirmation  within  the  meaning  of  tliis 
Act.    The  oath  or  affirmation  must  be  dulv  administered  hv  one 

t  a 

having  legal  authority  to  administer  the  same,  either  in  jwrsou 
or  through  an  interjireter. 

§227.  Subornation  of  perjury  is  the  willfully  and  eomip't^? 
j^rocuring  another  to  commit  perjury. 

§228.  AVhoever  is  guilty  of  ])erjurv  or  subornation  of  t^^ 
jury  shall  be  ])unishe<l  hv  imprisonment  at  hard  labor  not  m^'^'*" 
than  twentv  vears. 

NOTE  TO  CHAPTER  27. 

§§226-228  are  S.  L.  1896,  Act  33,  repealing  P.  C.  Ch.  27. 

Cases  in  Hawaiian  Reports:     Rex  v.  Papa  and  Kameakua,  1 
195:    King  v.  Bili  Kamakana,  3  Haw.  313:    R.  v.  Angee.  8  Haw. 
R.  V.  Ah  Fook,  8  Haw.  265;     R.  v.  Cliee  Wai,  8  Haw.  728. 
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CHAPTER    28. 

Conspiracy. 

§229.  A  conspiracy  is  a  malicious  or  fraudulent  combination 
or  mutual  undertaking  or  concerting  together  of  two  or  more, 
to  commit  any  oiTense  or  instigate  any  one  thereto,  or  charge 
any  one  therewith ;  or  to  do  what  plainly  and  directly  tends  to 
excite  or  occasion  offense,  or  what  is  obviously  and  directly 
wrongfully  injurious  to  another: 

For  instance — 

A  confederacy  to  commit  murder,  robbery,  theft,  burglary'  or 
any  other  offense  pro\ided  for  in  the  criminal  code;  to  prevent, 
<>l)struct,  defeat  or  pervert  the  course  of  justice,  by  suborning 
n  witness,  tampering  with  jurors,  or  the  like  offenses: 

To  groundlessly  accuse  any  one  of,  and  cause  him  to  be 
prosecuted  for,  an  offense: 

To  charge  any  one  with  an  offense,  with  the  intent  and  for 
the  purpose  of  extorting  money  from  him: 

To  falsely  charge  one  ^^^th  being  the  father  of  an  illegitimate 
child: 

To  cheat  another  by  means  of  false  tokens  and  pretenses: 

To  manuf ffkure  a  spurious  article  for  the  purpose  of  defraud- 
ing whomsoever  the  same  can  be  sold  to: 

To  destroy  a  will  and  thereby  prejudice  the  devisees: 

To  prevent  another,  by  indirect  and  sinister  means,  from 
exercising  his  trade,  and  to  impoverish  him. 

To  establish,  manage  or  conduct  a  trust  or  monopoly  in  the 
purchase  or  sale  of  any  commodity. 
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§230.  Any  person  knowingly  acceeding  to  and  joining  in  a 
conspiracy  after  the  same  is  formed,  is  a  party  thereto,  no  leas 
than  the  one  who  originally  takes  part  in  forming  the  same. 

§231.  It  is  not  requisite  that  the  act  agreed  upon  should 
be  done  or  attempted  in  pursuance  of  the  conspiracy;  the  con- 
spiracy itself  constitutes  the  offense. 

§232.     The  act  of  each  party  to  a  conspiracy,  in  pursuance 
thereof,  is  the  act  of  all. 

§233.     Husband  and  wife  cannot  by  themselves,  withot^^ 
others,  be  guilty  of  a  conspiracy,  and  the  acts  or  confessions  o* 
either  are  not  e\adence  against  the  other  in  a  prosecution  for  co^' 
spiracy. 

§234.     Conspirators  may  be  tried  jointly  or  severally.    B"*^ 
to  prevent  oppression  by  joining  parties,  and  thus  deprivic^  S 
some  of  the  testimony  of  others,  it  is  provided  that  in  the  tri 
of  any  one  for  a  conspiracy,  another,  charged  as  a  co-conspiratc^ 
may  be  a  witness,  and  in  such  case  the  two  may  be  separate 
tried,  though  joined  in  the  indictment. 

§235.     Where  one  is  convicted  of  any  offense,  he  is  not  lia 
thereafter  to  be  tried  for  or  convicted  of  a  conspiracy  to  co 
the  same;  and  if  a  conspiracy  to  commit  an  offense  and 
commission  of  the  same  be  charged  in  the  same  indictment,  t 
defendant  is  liable  to  be  sentenced  for  one  only. 

§236.     On  a  prosecution  for  conspiracy,  if  the  jury  find, 
the  Magistrate  having  jurisdiction  of  the  fact,  consider 
offense  to  be  trivial,  the  defendant  shall  be  discharged,  wi 
without  costs,  in  the  discretion  of  the  Court. 


§237.     Conspiracy  to  commit,  or  to  instigate  to  the 
mission  of  a  felony;  or  to  charge  any  one  with  felony;  or  to    -pre- 
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vent,  obstruct,  defeat,  or  pervert  the  course  of  justice;  or  to  forge 
or  coimterfeit  or  cheat  to  an  amount  exceeding  one  hundred 
dollars,  is  in  the  first  degree,  and  shall  be  punished  by  imprison- 
ment at  hard  labor  not  more  than  ten  vears,  or  bv  fine  not 
exceeding  one  thousand  dollars,  in  the  discretion  of  the  Court. 

§238.  A  conspiracy  to  establish,  create,  manage  or  conduct 
a  trust  or  monopoly  in  the  purchase  or  sale  of  any  commodity 
is  in  the  second  degree,  and  shall  be  punished  by  imprisonment 
at  hard  labor  not  more  than  two  years,  or  by  fine  not  exceeding 
ten  thousand  dollars,  in  the  discretion  of  the  Court. 

§239.  Conspiracy  not  appearing  to  be  in  the  first  and  second 
degrees,  is  in  the  third  degree,  and  shall  be  punished  by  imprison- 
ment at  hard  labor  not  exceeding  one  year  and  by  fine  not  ex- 
ceeding four  hundred  dollars,  in  the  discretion  of  the  Court. 

NOTE  TO  CHAPTER  28. 

5229  is  P.  C.  Ch.  28   §1,  amended  S.  L.  1892,  Ch.  102.    §§230-237  are 

•  C.  Ch.  28   §52-9.    §§238-239  are  S.  L.  1892,  Ch.  102. 

Cases  in  Hawaiian  Reports:    Rex  v.  Anderson  and  Russell,  1  Haw. 

y*    King  v.  Thornton,  4  Haw.  45;    Rex  v.  Ho  Fon,  7  Haw.  758;    R.  v. 

J^rka,  1  Haw.  81;  R.  v.  Macfarlane,  7  Haw.  352;  R.  v.  Walker,  9 
^*w.    171. 
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CHAPTER    29. 

Obstructing  the  Course  of  Justice. 

§240.  Whoever  being  lawfully  made  prisoner,  or  lawfully 
detained,  on  conviction  or  charge  of  any  offense,  or  as  a  witness 
in  any  capital  case,  escapes  from  such  imprisonment  or  deten- 
tion against  the  will  of  the  officer  having  him  in  custody,  shall, 
in  case  the  offense  be  capital,  or  punishable  by  imprisonment  for 
life  or  for  ton  years  or  more,  be  punished  therefor  by  imprison- 
ment at  hard  labor  not  more  than  three  years,  or  by  fine  noi 
exceeding  five  hundred  dollars. 

§241.  In  case  of  such  escape  from  imprisonment  on  convic- 
tion or  charge  of,  or  as  a  witness  in  respect  to,  any  offense  other- 
wise ])unishable  than  as  described  in  the  preceding  section,  the 
person  so  escaping  shall  be  punished  by  imprisonment  at  hatd 
labor  not  more  than  one  year,  or  by  fine  not  exceeding  ot^^ 
hundred  dollars. 

§242.     AVhoever,  being  a  prisoner  lawfully  detained  in  tJ^^ 
custody  of  any  oflScer  or  other  person  authorized  by  law  to  <J^ 
tain  such  prisoner,  in  any  other  case  than  those  provided  for    ^^ 
the  preceding  sections,  escapes,  shall  be  punished  by  imprift^^^' 
ment  at  hard  labor  not  more  than  three  months,  and  by  fine  S^^ 
exceeding  ten  dollars. 

§243.     AVhoever  rescues  any  prisoner  or  person  lawfully  h.^^ 
in  custody  on  conviction  or  charge  of  any  offense,  or  as  a  wit 


on  a  criminal  charge;  or  aids  or  assists  any  such  prisoner,  '^^^ 
ness  or  person  so  held  in  custody  in  his  design  or  endeavoC    *^ 
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ipe,  whether  his  escape  be  or  be  not  effected  or  attempted; 
convevs  into  any  fort  or  other  prison,  any  disguise,  tool, 
ipon,  or  other  thing  adapted  to  facilitate,  and  with  intent  to 
litate  the  escape  therefrom  of  any  such  prisoner,  witness  or 
2T  person,  shall,  in  case  the  aforesaid  offense  or  criminal 
rge  be  capital,  or  punishable  by  imprisonment  for  life,  or 
ten  years  or  more,  be  punished  by  imprisonment  at  hard  labor 

more  than  three  years,  and  by  fine  not  exceeding  five  hun- 
d  dollars:  In  any  other  case,  he  shall  be  punished  by  im- 
sonment  at  hard  labor  not  more  than  one  year,  and  by  fine 

exceeding  one  hundred  dollars. 

j244.  Whoever  ai<l8  any  ])risouer  lawfully  imprisoned  for 
'  other  cause  than  those  mentioned  in  the  preceding  section, 
'scape  from  the  custody  of  an  oflicer  or  other  person  author- 
I  by  law  to  detain  such  prisoner,  shall  be  punished  by  im- 
oninent  not  more  than  six  months,  and  by  fine  not  exceeding 
'^  dollars. 

245.  Any  jailor  or  other  officer  who  vohmtarily  suffers 
prisoner  in  his  custody  upon  con^action  of  or  charged  with 
offense,  to  esciij)c,  sluill  suffer  like  punishment  and  penalties 

lie  prisoner  so  suffered  to  escape  was  sentenced  to,  or  would 
liable  to  suffer  upon  conviction  for  the  crime  or  offense 
rewith  he  stood  charged. 

246.  Any  jailor  or  other  officer  who,  through  negligence, 
-Ts  any  prisoner  in  his  custody,  upon  conviction  of  or  charged 
^  any  offense,  to  escape;   or  who  willfully  refuses  to  receive 

his  custofly  any  prisoner  lawfully  committed  thereto,  shall 
>unished  by  imj>risonment  at  hard  labor  not  exceeding  two 
*s,  or  by  fine  not  exceeding  five  hundred  dollars. 

247.  Any  officer  authorized  by  law  to  serve  or  execute  any 
fill  process  to  him  directed,  delivered  or  offered,  requiring 

to  apprehend  or  confine  any  person  convicted  of  or  charged 
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with  an  offense,  who  willfully  and  corruptly  refuses,  neglects, 
or  delays  to  serve  the  same,  whereby  such  person  shall  avoi^i 
arrest  and  go  at  large,  shall  be  punished  by  imprisonment  3.t 
hard  labor  not  more  than  one  year,  or  fine  not  exceeding  thr^^ 
hundred  dollars. 

§248.     Any  person  required  by  the  Marshal,  or  by  any  She^ir 
iff,  Deputy  Sheriff  or  Constable  to  assist  him,  in  case  of  emer 
ency,  in  the  execution  of  his  office  in  any  criminal  case,  or  in  t 
preservation  of  the  peace,  or  the  apprehending  or  securing 
any  person  for  a  breach  of  the  peace,  who  refuses  or  neglect 
to  render  the  assistance  so  required,  shall  be  punished  by  fir^-^ 
not  exceeding  fifty  dollars. 

§249.     Whoever  rescues  a  thing  that  is  under  legal  seizu^^^ 
or  detention,  with  intent  to  defeat  such  seizure  or  detention, 
impede,  oppose,   or  defeat  the  process  whereby  the  thing 
seized  or  detained,  shall  be  punished  by  fine  not  exceeding  fii 
hundred  dollars. 


§250.     Whoever  falsely  assumes  to  be  a  District  Justic^^^ 


Marshal,  Sheriff,  Deputy  Sheriff,  Constable  or  other  officer 
the  Government,  and  takes  upon  himself  to  act  as  such,  shm^^^ 
be  punished  by  imprisonment  at  hard  labor  not  more  than  o 
year,  or  by  fine  not  exceeding  one  hundred  dollars. 


§251.     Whoever,  having  knowledge  of  the  commission  of 
offense  punishable  with  death,  or  by  imprisonment  for  life,  sh^  *^ 
give  or  receive  any  money,  service  or  other  gratuity  or  rewf 
to  compoimd  or  conceal  such  offense,  or  not  to  prosecute  thei 
for,  or  not  to  give  evidence  thereof,  shall  be  punished  by  h 
prisonment  at  hard  labor  not  more  than  five  years,  ol"  by 
not  exceeding  five  hundred  dollars.     Where  the  offense  is  r^ 
punishable  as  aforesaid,  he  shall  be  punished  by  imprisonm^' 
at  hard  labor  not  more  than  one  year,  or  by  fine  not  exceedix*^ 
one  hundred  dollars. 
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§252.  Whoever,  willfully  intending  to  prevent  or  obstruct 
the  course  of  justice,  shall  give  any  gratuity  or  reward,  or  make 
any  promise  thereof,  express  or  implied,  that  any  one  shall  evade 
giving  his  testimony,  or  shall  destroy,  conceal  or  suppress  any 
deposition  or  other  legal  evidence  in  any  suit  or  proceeding, 
criminal  or  civil,  shall  be  punished  by  imprisonment  at  hard 
labor  not  more  than  one  year,  or  by  fine  not  exceeding  five 
hundred  dollars. 

§253.  Whoever  willfully  obstructs  or  attempts  to  obstruct 
the  public  legislation,  or  the  due  administration  of  the  law,  by 
threats  of  violence  against,  or  intimidation  of,  or  endeavoring  to 
intimidate  any  member  of  the  Privy  Council,  Legislature,  or 
^^y  legislative,  judicial,  executive  or  other  officer  charged  with 
^^^.y  duty  in  the  administration,  enforcement  or  execution  of  the 
law,  shall  be  punished  by  imprisonment  not  more  than  one  year, 
OP  by  fine  not  exceeding  five  hundred  dollars. 

§254.  Whoever  is  guilty  of  corruptly  influencing  or  at- 
tempting to  corruptly  influence  any  one  serving  or  summoned 
^  a  juryman,  in  favor  of  or  against  any  party  to  any  suit  or 
^^tter  pending  at  the  time,  or  that  may  thereafter  come  before 
^^t  juryman  for  his  verdict  or  decision,  shall  be  punished  by 
^^prisonment  at  hard  labor  not  more  than  one  year,  or  by  fine 
^^t  exceeding  five  hundred  dollars. 

§255.  Whoever  corruptly  gives  or  promises  to  any  execu- 
^^^,  legislative  or  judicial  officer,  or  to  any  master  in  chancery, 
J^roT,  appraiser,  referee,  arbitrator  or  umpire,  any  gift,  gratuity, 
^^viee  or  benefit,  with  intent  to  influence  his  vote,  judgment, 
opinion,  decision  or  other  acts  as  such  in  any  case,  question,  pro- 
^^eding  or  matter  pending,  or  that  may  by  law  come  or  be 
"^Ught  before  him  in  his  capacity  as  aforesaid,  shall  be  punished 
*^V  imprisonment  at  hard  labor  not  more  than  two  years,  or  by 
*^^^e  not  exceeding  five  hundred  dollars. 
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§256.  Every  executive,  legislative,  judicial  or  civil  officer, 
or  any  master  in  chancery,  or  any  person  acting  or  summoned 
as  a  juror;  or  any  appraiser,  referee,  arbitrator  or  umpire,  who 
corruptly  accepts  any  gift,  gratuity,  beneficial  service,  or  act  or 
promise  of  either,  imder  an  agreement,  or  with  an  understanding 
that  he  shall  in  the  exercise  of  any  function  in  his  capacity  as 
aforesaid,  vote,  decide,  or  act  in  any  particular  manner  in  any 
cause,  question,  proceeding  or  matter  pending  or  that  may  by 
law  come  or  be  brought  before  him,  shall  be  punished  by  impris- 
onment at  hard  labor  not  more  than  five  years,  or  by  fine  not 
exceeding  one  thousand  dollars. 

Contempt  of  Court. 

§257.  Whoever,  after  trial  by  jury,  is  adjudged  guilty  of 
contempt  of  any  judicial  Court,  whether  by  open  resistance  to 
the  process  or  proceedings  thereof,  or  of  any  Judge  or  Justice 
thereof  in  the  lawful  exercise  of  liis  judicial  functions:  or  bv  in- 
suiting,  contemptuous,  contumelious,  disresi>ectful  or  disorderly 
language,  behavior  or  act,  or  breach  of  the  peace,  noise  or  other 
disturbance  in  the  presence  or  hearing  thereof  when  in  session; 
or  by  willful  disobedience  or  neglect  of  any  lawful  process  or 
order;  or  by  refusing  to  be  sworn  as  a  witness,  or  when  sworn, 
to  answer  any  legal  and  proper  interrogatories;  or  by  publishing 
animadversions  on  the  evidence  or  proceedings  in  a  pending 
trial  tending  to  prejudice  the  public  respecting  the  same,  and  to 
obstruct  and  prevent  the  administration  of  justice;  or  by  know- 
ingly publishing  an  unfair  report  of  the  proceedings  of  a  Court, 
or  malicious  invectives  against  a  Court  or  jury  tending  to  bring 
such  Court  or  jury,  or  the  administration  of  justice  into  ridicule, 
contempt,  discredit  or  odium,  shall  be  punished  by  imprisonment 
at  hard  labor  not  exceeding  two  years,  or  by  fine  not  exceeding 
five  hundred  dollars;  provided,  however,  that  every  judicial 
tribunal,  acting  as  such,  and  every  Magistrate  acting  by  au- 
thority of  law  in  a  judicial  capacity,  may  summarily  punish 
persons  guilty  of  contempt,  as  follows: 
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1.  The  Supreme  Court,  by  imprLsonmont  not  more  than 
three  months,  or  by  fine  not  exceeding  one  hundred  dollars,  or 
by  both  such  fine  and  imprisonment,  in  the  discretion  of  the 
Court. 

2.  Any  Circuit  Court,  or  any  Court  of  Probate,  by  impris- 
onment not  more  than  two  months,  or  by  fine  not  exceeding  one 
hundred  dollars. 

3.  Any  Circuit  Judge  or  Police  Justice,  by  imprisonment 
not  more  than  thirty  days,  or  by  fine  not  exceeding  fifty  dollars. 

4.  Any  District  Justice,  Coroner,  or  other  person  acting  in 
a  judicial  capacity  by  authority  from  any  Court  of  Record,  by 
iHiprisonment  not  more  than  ten  days,  or  by  fine  not  exceeding 
ten  dollars. 


Hereafter  it  shall  not  be  lawful  for  any  Court,  Judge, 
Police  Justice,  District  Justice,  Coroner  or  any  other  person 
having  power  to  inflict  pimishment  upon  any  person  who  may 
'^  adjudged  guilty  of  contempt,  to  add  the  punishment  of  hard 
labor  to  any  sentence  which  may  be  |)assed  upon  any  such  person 
adjudged  guilty  as  aforesaid. 

§259.  Persons  pimished  according  to  the  provisions  of  Sec- 
tion 257  shall  also  be  liable  to  indictment  for  the  same  miscon- 
^^^<?t,  if  it  be  an  indictable  offense;  but  the  Court  before  which 
^  conviction  is  had  on  the  indictment,  in  passing  sentence,  shall 
^^ke  into  consideration  the  punishment  before  inflicted. 


AVhen  the  contempt  consists  in  the  omission  or  refusal 
^^  perform  an  act  which  is  yet  in  the  power  of  the  party  to  per- 
^^ina,  he  may  be  imprisoned  until  he  have  performed  it,  and  in 
^'^at  case  the  act  shall  be  specified  in  the  warrant  of  commitment. 

§261.  The  publication  of  proceedings  before  any  Court  or 
"^  ^^dge,  shall  not  be  deemed  to  be  contempt,  nor  shall  such  publi- 
cation be  punishable  as  contempt. 
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§262.     Constructive  contempts  shall  not  be  punishable 
such. 


as 


NOTE  TO  CHAPTER  29. 

§§240-256  are  P.  C.  Ch.  29  §§1-17.  §257  Is  P.  C.  Ch.  2d  §18. 
amended  S.  L.  1872,  Ch.  13,  C.  L.  p.  318.  §258  Is  S.  L.  1872,  Ch.  13,  C. 
L.  p.  318.  §§259-260  are  C.  L.  §§1097-1098.  §§261-262  are  S.  L.  1888, 
Ch.  42. 

Casep   In    Hawaiian    Reports:     Onomea    v.   Austin,    5   Haw.    606: 
Ackerman  v.  Congdon,  7  Haw.  34;    Loo  Gnawk  v.  Cartwright,  7  Haw. 
401;    Re  v.  Sin  Hook,  8  Haw.   185;    Re  Bush,  8  Haw  228;    Govt.   r. 
Stone,  9  Haw.  363;    R.  v.  Young  Hee,  10  Haw.  114;    P.  G.  v.  Caeciree, 
9  Haw.  522;    R.  v.  Asegut,  3  Haw.  540;    R.  v.  Sherman,  1  Haw.  250; 
R.  V.  Ah  You,  3  Haw.  393;     R.  v.  Aho,  5  Haw.  565;    Kalaeokekol  v. 
Kahanu,  4  Haw.  484;    R.  v.  Webster,  1  Haw.  95;    Re  Campbell,  2  Haw. 
27:    Re  Morrison,  2  Haw.  292;    Re  Lyons.  6  Haw.  452;    R.  v. Robertson, 
6  Haw.  718;    Alau  v.  Everett.  7  Haw.  82;    Smith  v.  Aholo,  7  Haw.  115; 
R.  V.  Lee  Fook,  7  Haw.  249;    Re  Sheldon,  9  Haw.  32. 


\ZTC 


FORGEKY.  125 


CHAPTEE  30. 


FOEQEEY. 


Forgery  is  the  fraudulent  making  or  altering  a  wnU 
h  the  intent  to  deceive  another  and  prejudice  him  in 
jht 

A  writing  comprehends  manuscript,  print,  in8criI^ 
pires,  marks,  and  other  modes  of  indicating,  upon  paper 
material  substance,  words,  sense,  or  meaning. 

The  making  of  the  initials  of  one's  name  or  a  mark 
gnature  to  a  promissory  note  or  other  document;  or  the 
g  of  a  signature,  with  intent  to  defraud,  is  as  much  a 
as  if  the  party  had  signed  that  person's  name. 

An  intent  to  deceive  is  essential  to  forgery,  but  it  is 
ntial  that  any  one  should  in  fact  be  thereby  deceived. 

.  In  order  to  constitute  forgery,  the  writing  must,  as 
•  altered,  purport  to  be  the  writing  of  another  party  than 
on  making  or  altering  the  same ;  except  in  the  case  of  an 
)n  by  the  maker  of  a  writing,  in  which  others  have  a 
Y  or  direct  interest. 

It  is  not  necessary,  in  order  to  constitute  a  forgery, 
3re  should  really  be  any  such  other  person  or  party  as 
ting  purports.  For  exam])le,  the  dra\\ang  of  a  bill  of  ex- 
in  the  name  of  a  fictitious  person  is  as  much  a  forgery  as 
1  been  made  in  the  name  of  one  who  was  known  to  exist, 
whom  credit  was  due. 


12(?  FORGERY. 

§2(51).  To  constitute  forgery,  it  is  not  essential  that  the 
forged  instrument  should  be  so  made  that,  if  genuine,  it  woiild 
be  valid.  For  example,  it  is  forgery  to  fabricate  any  false  in- 
strument on  unstam])ed  paper,  which  by  law  requires  a  stamp, 
or  to  make  a  false  will  of  a  living  person,  notwithstanding  it:  oan 
have  no  validity  as  a  wll  until  his  death;  provided,  howo^^cr, 
that  it  is  essential  to  constitute  forgerv,  that  the  false  instruiiiont 
should  carrv  on  its  face  the  semblance  of  that  for  which  it  ^'as 
counterfeited,  and  that  it  should  not  be  obviously  invalid,  void, 
and  of  no  effect. 

^270.  The  deceptive  and  fraudulently  making  of  one's  ovm 
signature,  as  being  that  of  another,  the  writing  being  such  that 
othei-s  might  thereby  be  deceived  and  defrauded  or  prejudiced, 
is  forgerv. 

§271.     Whoever  is  guilty  of  the  forgery  of  any  deed  of  coii' 
veyance,  lease,  promissory  note,  bill  of  exchange,  due  bill,  chec''*>-'? 
order  c^r  rccpiest  to  pay  money,  or  other  wi'iting  whatever,     '^ 
the  amount,  or  involviiig  or  affecting  the  amount,  or  value     ^^ 
one  hundred  dollars  or  more,  shall  be  punished  by  imprisoiini(r  ^•^ 
at  hard  labor  not  more  than  ten  vears,  and  bv  tine  not  exeeedi^^^ 
tive  hundred  dollars. 

§272.      Whoever  is  guilty  of  the  forgery  of  any  writing 
an  amount  less  than  that  s])ecified  in  the  preceding  section,  shj= 
be  ])unished  by  imprisonment  at  hard  labor  not  more  than  fi 
velars,  and  by  tine  not  exceeding  three  hundred  dollars. 

§273.     AVh()ever,  knowing  a  writing  to  be  false  or  forge 
shall  deceptively  offer,  pass,  negotiate,  assign  or  transfer  tl 
same,  or  ])ut  the  same  into  circulation,  as  being  true  and  genuu 
according  to  its  ap]>arent  purport,  shall  be  subject  to  the  punisi 
ment  above  prescribed  for  the  forgery  of  such  writing. 


1 


§274.     The  cancelling,  destroying,  secreting,  or  obliterati 
a  writing,  being  one's  own  or  that  of  another,  in  which  any  otl^ 
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person  has  any  property  or  direct  interest,  with  intent  thereby 
to  defraud  any  person,  or  prejudice  any  one  in  his  person,  prop- 
erty, rights  or  interests,  and  whereby  any  person  might  be  de- 
frauded or  so  prejudiced,  shall  be  subject  to  the  penalty  of 
forgery  of  the  like  writing.  For  example,  fraudulently  destroy- 
ing a  writing  prcAaously  executed  and  delivered  by  the  party 
destroying  the  same,  or  destroying  a  writing  by  tearing  off  or 
abstracting  a  part  thereof. 

§275.  The  knowingly  and  fraudulently  filling  up  a  signed 
blaiik  otherwise  than  the  i)arty  filling  up  the  same  i»  authorized 
I'V  the  signer  or  other  person  empowered  thereto,  to  fill  up  tlie 
sjune,  with  intent,  in  either  case,  to  defraud  or  prejudice  such 
^^i^ner  or  any  other  pei-son,  and  where  such  signer  or  another 
i^ii^ht  be  thereby  defrauded  or  prejudiced  is  subject  to  the 
penalty  for  forgery  of  a  like  \\Titing.  But  this  provision  shall 
^*^t  affect  tlie  validity  of  such  widting  as  against  the  ])arties  liable 
thoroon.  The  knowingly  and  fraudulently  uttering  such  writing 
^'^^11  be  subject  to  the  ])enalty  for  uttering  a  like  forged  writing. 

§270.     The  false  and  fraudulent  alteration  of  a  writing  made 

y    the  party  altering  the  same,  and  previously  passed  or  de- 

hvox^p^l^  the  alteration  being  such  as  may  tend  to  deceive  and 

^•^^i*aud  any  person,  is  equivalent  to  forgery  of  such  writing,  and 
•*^*ial]  l)e  subjec*t  to  the  like  punishment. 

^277.     The  fraudulently  and  deceitfully  procuring  a  signa- 

^^^^*    to,    or    authentication    of,    a    writing,     under    pretiMicc 

*^^t;  it  is  another  and  different  writing,  whereby  the  person 

^^^^Ming  or  authenticating  the  same  is  deceived,  and  signs  or 

^^tilienticates  the  same  as  and  for  such  other  and  different  writ- 

*^^§>>  shall  be  subject  to  the  penalty  for  forgery  of  a  like  writing 

^^  Authentication;  and  the  knowingly  and  fraudulently  uttering 

*^ioli  writing  or  authentication  shall  be  subject  to  the  same 

^^^alty. 


i 
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§278.  Any  officer  or  Magistrate,  authorized  by  law  to  take 
any  testimony,  declaration  or  statement  on  oath,  who,  knowingly 
and  corruptly,  falsely  takes  or  certifies  any  testimony,  declara- 
tion or  statement,  as  to  the  whole  or  in  some  material  part,  shall 
be  subject  to  the  penalty  for  forgery  of  like  testimony,  declara- 
lion,  statement  or  certificate;  and  the  knowingly  and  fraudu- 
lently  uttering  the  same  shall  be  subject  to  the  same  penalty. 

§279.  Any  registrar  of  conveyances,  notary  public  or  other 
officer  authorized  by  law  to  take  acknowledgment  or  proof  of 
any  deed  of  conveyance  of  real  estate,  or  any  other  instrument, 
in  order  to  entitle  the  same  to  be  recorded,  or  to  be  produced  in 
evidence,  or  in  order  to  give  the  same  validity,  who  falsely  and 
corruptly  certifies  that  any  such  deed  was  acknowledged  to  him 
by  any  party  thereto,  or  that  proof  was  given  to  him  of  the 
genuineness  thereof,  shall  be  subject  to  the  penalty  for  forgery 
of  a  certificate  of  like  description ;  and  the  knowingly  and  fraud- 
ulently uttering  any  such  false  certificate  shall  be  subject  to  the 
same  penalty. 

§280.  Any  registrar  of  deeds,  clerk  of  any  Court,  or  any 
other  officer  or  person  having  the  legal  custody  of  any  public 
record,  who  corruptly  and  falsely,  (in  or  as  to  any  material 
point,)  makes  or  certifies  any  record  or  purported  copy  thereof, 
shall  be  subject  to  the  penalty  for  the  forgery  of  a  like  record, 
copy  or  certificate;  and  the  knowingly  and  fraudulently  utter- 
ing of  such  false  record  or  certificate  shall  be  subject  to  the 
same  penalty. 

§281.  Whoever,  after  having  been  convicted  of  any  of  the 
offenses  provided  against  in  this  chapter,  is  thereafter  convicted 
of  the  same,  or  any  other  of  the  said  offenses,  committed  after 
his  being  so  convicted,  shall  be  subject  to  an  additional  like 
punishment,  not  exceeding  by  more  than  one  half  the  maximum 
pimishment  provided  by  law  for  the  offense  of  which  he  is  last 
so  convicted. 
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NOTE  TO  CHAPTER  30. 

-281  are  P.  C.  Ch.  30,  unaltered. 

}  in  Hawaiian  Reports:  King  v.  Kalahuli,  3  Haw.  417;  King 
ualii,  3  Haw.  472;  King  v.  Naheleaumoku,  3  Haw.  501;  King 
llii.  5  Haw.  16;  King  v.  Mahukaliilii.  5  Haw.  96;  Rex  v.  Ma- 
7  Haw.  394. 
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CHAPTER  31. 

Coins  and  Currency. 

§282.  Counterfeiting  is  the  fraudulent  making,  or  assi==t^^iig 
in  the  making  of  a  resemblance  of  coin,  of  less  intrinsic  x^nlne 
than  the  genuine  coin  of  which  it  is  a  resemblance,  with  the  in- 
tent that  the  same  shall  be  uttered,  or  put  in  circulation. 

§283.  Whoever  shall  fraudulently  diminish  the  coiix  l>y 
<. lipping,  filing,  boring  or  abrading  it,  or  otherwise  taking  a'^^'^J 
a  part  of  any  true  and  genuine  coin,  and  substituting  a  meta.1  or 
substance  of  less  intrinsic  value  in  place  of  the  part  so  tal^^'^ 
awav,  or  without  such  substitution  with  the  intent  that  the  sn"*^^ 
so  diminished  in  quality  or  intrinsic  value,  shall  thereupon  be 
uttered  as  and  for  true  and  genuine  coin,  is  guilty  of  coiri^'^^^" 
feiting,  within  the  meaning  of  the  provisions  of  this  chaptef- 

§284.  Whoever  shall  add  to  true  and  genuine  coin,  ^7 
washing,  coloring  or  otherwise,  any  metal  or  substance  so  a^  ^^ 
make  it  a  resemblance  of  coin  of  a  greater  intrinsic  value,  i;^'"^*" 
the  intent  that  it  shall  thereupon  be  uttered  as  and  for  true  ^i^d 
genuine  coin,  is  guilty  of  counterfeiting,  within  the  mean"*-^? 
of  the  provisions  of  this  chapter. 

§285.  The  fraudulently  putting  counterfeit  coin  into  cir^^^^" 
lation ;  passing  it,  or  tendering  it,  or  offering  to  pass  it,  as  be£  '^ 
true  and  genuine,  or  aiding  therein,  knowing  the  same  to  "^ 
coimterfeit,  is  uttering  the  same;  so  also  the  selling,  passii-^^' 
delivery  or  parting  with  counterfeit  coin  as  such;  with  the  i^* 
tent  that  the  same  shall  be,  or  with  sufficient  ground  to  belie ^^ 
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it  the  same  will  be  thereupon  passed,  tendered,  or  offered  to  be 
5sed  as  true  and  genuine,  is  uttering  the  same. 

§286.  The  term  coin,  or  true  and  genuine  coin,  as  used  in 
is  chapter,  includes  only  gold  or  silver  money,  or  money  of 
lich  gold  or  silver,  or  both,  are  the  principal  constituent  parts, 
Tent  by  law  or  usage. 

§287.  Whoever  is  guilty  of  counterfeiting,  or  of  uttering 
r  counterfeit  coin,  being  in  confederacy  with  the  counter- 
ter,  or  being  himself  the  counterfeiter  thereof,  shall  be  pun- 
e<l  by  imprisonment  at  hard  labor  for  life,  or  any  number  of 
irs,  in  the  discretion  of  the  Court. 

^288.  Whoever  is  guilty  of  uttering  any  counterfeit  coin; 
of  having  in  his  y)ossession  ten  or  more  pieces  of  counterfeit 
n,  knowing  tlie  same  to  be  counterfeit,  with  the  intent  to 
er  the  same  as  true  and  genuine,  shall  be  punished  by  im- 
soimient  at  hard  labor  not  more  than  twenty  years,  or  by 
?  not  exceeding  one  thousand  dollars,  and  imprisonment  at 
'd  labor  not  more  than  five  vears. 

S289.  Whoever  is  guilty  of  having  in  his  possession  any 
iiber  of  pieces  of  counterfeit  coin  less  than  ten,  knowing  the 
le  to  be  counterfeit,  with  the  intent  to  utter  the  same  as  true 
1  genuine,  shall  be  punished  by  imprisonment  at  hard  labor 
;  more  than  ten  years,  or  by  fine  not  exceeding  five  hundred 
lars,  and  imprisonment  at  hard  labor  not  more  than  two 
irs. 

^290.  Whoever  utters  counterfeit  coin,  knowing  the  same 
be  such,  having  received  the  same  in  good  faith  as  true  and 
luine,  upon  legal  and  valid  consideration,  shall  be  punished 
imprisonment  at  hard  labor  not  more  than  five  years,  or  by 
e  not  exceeding  one  thousand  dollars. 
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§291.  Whoever  knowingly  casts,  stamps,  makes,  or  mends, 
or  knowingly  has  in  his  possession  any  mould,  pattern,  die  or 
other  tool  or  machine  adapted  and  designed  for  counterfeiting 
coin,  with  intent  to  use  or  employ  the  same,  or  cause  or  permit 
the  same  to  be  used  or  employed,  for  counterfeiting  coin,  shall 
be  punished  by  imprisonment  at  hard  labor  not  more  than 
twenty  years,  or  by  fine  not  exceeding  one  thousand  dollars, 
and  imprisonment  at  hard  labor  not  more  than  five  years. 

§292.  AVhoever,  having  been  once  convicted  of  any  of  the 
offenses  provided  against  in  this  chapter,  shall  thereafter  be  con- 
victed of  any  or  either  of  such  offenses  committed  after  such 
former  conviction,  shall  be  punished  by  an  additional  like  pun- 
ishment, not  exceeding  by  more  than  one  half,  the  punishment 
for  the  offense  of  which  he  is  last  so  convicted. 

§293.  It  shall  be  unlawful  to  cut  and  divide  any  of  the 
law'iul  coins  of  the  Republic  into  two  or  more  pieces  with  the 
intent  that  such  fractional  pieces  shall  be  used  as  coin.  Who- 
ever is  guilty  of  mutilating  the  lawful  coin  of  the  Republic, 
shall  upon  conviction  before  a  District  Magistrate,  be  punished 
by  a  fine  of  ten  dollars,  or  by  imprisonment  at  hard  labor  for 
twenty  days. 

« 

§294.  It  shall  be  imlawful  to  pass  or  utter  a  fractional  piece 
or  pieces  of  coin  as  money,  or  as  an  equivalent  for  money. 
Whoever  is  guilty  of  passing  or  uttering  such  fractional  coin 

as  aforesaid  shall  upon  conviction  before  any  District  Magistrate 
be  punished  by  a  fine  of  five  dollars  or  by  imprisonment  at  hard 
labor  for  ten  days. 

§295.  It  shall  be  unlawfiil  to  receive  a  fractional  piece  or 
pieces  of  mutilated  coin  as  money  or  as  an  equivalent  therefor. 
Whoever  is  guilty  of  receiving  such  fractional  pieces  as  aforesaid 
shall  upon  conviction  before  any  District  Magistrate,  be  pun- 
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ifehed  by  a  fine  of  two  dollars  or  by  imprisonment  at  hard  labor 
for  five  days. 

§296.  Nothing  in  Sections  293,  294  or  295  contained  shall 
be  held  to  prohibit  the  buying  up  of  mutilated  coin  as  bullion. 

§297.  Any  person  or  corporation,  or  ofiicer  thereof,  or  any 
company  of  persons,  who  shall  issue  any  note,  bill,  order,  check, 
or  certificate  of  deposit  in  any  sum  of  money  with  the  intent  that 
the  same  shall  be  circulated  as  currency,  shall  be  guilty  of  mis- 
demeanor, and  for  every  offense  shall  be  punished  by  a  fine  of 
fifty  dollars,  or  be  imprisoned  at  hard  labor  not  to  exceed  one 
months  _ 

§298.  Any  person,  or  any  corporation  or  officer  thereof,  or 
any  company  of  persons,  who  shall  pass  any  note,  bill,  order, 
check,  or  certificate  of  deposit  (excepting  only  Hawaiian  Gov- 
ernment certificate  of  deposit)  which  has  already  been  issued, 
or  shall  be  issued  before  this  Act  shall  come  into  operation, 
with  the  intent  that  the  same  shall  be  circulated  as  currency 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof,  be  punished  by  a  fine  of  fifty  dollars,  or  by  imprison- 
ment at  hard  labor  not  to  exceed  one  month. 

NOTE  TO  CHAPTER  31. 

99282-292  are  P.  C.  Ch.  31  991-11.    99293-296  are  S.  L.  1890,  Ch.  69. 
99297-298  are  S.  L.  1888,  Ch.  73. 


134  LIBEL. 


CHAPTER  32. 


Libel. 


^2\)\),  A  libel  is  a  publication  in  writing,  print,  or  by  a 
picture,  statue,  sign,  or  a  representation  other  than  by  words 
merely  s])oken  which  directly  tend  to  injure  the  fame,  reputa- 
tion or  good  name  of  another  person,  and  to  bring  him  into 
disgrace,  abhorrence,  odium,  hatred,  contempt  or  ridicule,  or  to 

cause  him  to  be  excluded  from  society. 

t/ 

<5300.  The  making  of  a  libel  is  the  writing,  printing,  devis- 
ing, or  in  any  wa>'  foiining  the  same;  or  aiding  or  assisting 
therein,  with  the  intent  in  either  case,  that  it  shall  be  published. 
As,  for  example,  the  dictating  or  repeating  it  to  another  to  write, 
or  writing  on  such  dictation. 

§301.  The  publishing  of  a  libel  is  the  maliciously  putting  of 
it  into  circulation,  or  the  promulgating,  exhibiting  or  distribut- 
ing of  it  for  the  purpose  of  making  it  known  to  others;  and 
thereby  in  fact  making  it  known  to  others;  or  aiding  or  assist- 
ing therein,  or  the  causing  or  promoting  thereof. 

§302.  Afalice  is  shown,  in  respect  of  libel,  by  making  a 
publication  or  communicating  it  to  others,  willfully  and  pur- 
posely to  the  prejudice  and  injury  of  another.  Hatred  or  ill 
Arill  towards  the  party  injured  is  not  essential  to  libel. 

§303.  In  every  prosecution  for  writing  or  publishing  a  libel, 
the  defendant  may  give  in  evidence,  in  his  defense  upon  the 
trial  the  truth  of  the  matter  contained  in  the  publication  charged 
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to  he  libelous:  Provided,  however,  that  siieli  evidence  shall 
not  be  deemed  a  justifieiation,  unless  it  shall  be  further  made  to 
appear  on  the  trial  that  the  matter  was  published  with  good  mo- 
tives and  for  justifiable  ends. 

§304.  The  offense  of  making,  as  also  that  of  publishing  a 
libel,  is  of  two  degrees,  and  the  degree  is  to  be  found  by  the 
jurv,  or  determined  by  the  Court  or  Magistrate  authorized  to 
decide  on  the  facts;  and  so  also  the  degree  is  to  be  determined 
by  the  Court  before  which  proceedings  are  had,  where  the  facts 
charged  are  admitted  by  plea  or  otherwise. 

§305.  Whoever  is  guilty  of  the  offense  of  making  or  pub- 
lishing a  libel  in  the  first  degree,  shall  be  pimished  by  imprison- 
ment at  hard  labor  not  more  than  one  year,  or  by  fine  not 
exceeding  one  thousand  dollars,  in  the  discretion  of  the  Court. 

§306.  Whoever  is  guilty  of  the  offense  of  making  or  pub- 
lishing a  libel  in  the  second  degree,  shall  be  punished  by  im- 
prisonment at  hard  labor  not  more  tlian  three  months,  or  by  fine 
not  exceeding  three  hundred  dollars,  in  the  discretion  of  the 
Court. 

§307.  A  libel  on  the  dead  is  subject  to  a  like  punishment  as 
one  on  the  living,  where  the  same  is  malicious  in  respect  to  per- 
sons living,  and  defamatory  of,  or  an  outrage  against,  or  an 
injury  to,  persons  living,  and  is  intended  so  to  be  by  the  maker 
or  publisher. 

§308.  A  libel  may  be  of  a  body,  board,  class,  society  or  asso- 
ciation of  individuals,  public  or  private,  no  less  than  of  one  or 
more  persons  individually. 

§309.  Every  public  officer,  and  any  board  or  body  of  per- 
sons having  legal  jurisdiction  and  cognizance  of  a  matter,  is 
privileged  in  writing,  printing  or  publishing  in  good  faith,  and  in 
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the  usual  or  in  due  course  of  proceedings,  any  thing,  the  writing, 
printing  or  publishing  of  which  pertains  to  the  legal  exercise 
of  his  functions  and  legal  discharge  of  his  duty  as  such.  For 
example,  judges  are  privileged  in  what  concerns  the  due  admin- 
istration of  justice,  and  juries  in  rendering  their  verdicts. 

§310.  Any  person  giving  testimony  or  making  statements 
under  oath,  is  not  chargeable  ^vith  libel  for  what  he  testifies 
relative  to  the  subject  matter  in  respect  to  which  his  testimony 
is  required,  or  in  pertinent  reply  to  the  interrogatories  on  which 
he  is  examined. 

§311.  A  person  shall  not  be  subject  to  the  punishment  for 
libel,  for  anything  pertinent  to  the  subject  matter  of  considera- 
tion or  inquiry,  in  good  faith  and  on  probable  grounds,  written, 
or  printed,  or  published  by  him  in  the  usual  manner,  or  in  due 
course  of  proceedings,  as  a  party,  counsel,  agent,  guardian  or 
representative  of,  or  in  behalf,  of  a  party,  or  of  the  public,  in 
any  prosecution,  suit,  petition,,  complaint  or  memorial,  pending 
or  about  to  be  brought  before  any  Court,  jury,  arbitrator,  officer, 
person,  board,  or  body,  having  according  to  law  or  the  agree- 
ment of  parties,  authority  to  proceed  therein. 

NOTE  TO  CHAPTER  32. 

§§299-304  are  P.  C.  Ch.  32  §§1-6.  §§305-306  are  S.  L.  1884,  Ch.  11. 
§§307-311  are  P.  C.  Ch.  32  §§9-13. 

Cases  in  Hawaiian  Reports:  Waterhouse  v.  Spreckels,  5  Haw.  246; 
King  V.  Gibson,  6  Haw.  310;     Govt.  v.  Smith,  9  Haw.  178-257. 
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CHAPTER    33. 

Affray. 

§312.  An  affray  is  the  fighting  of  two  or  more  persons  in  a 
public  place;  and  includes  any  prize  fight  or  other  premedi- 
tated contention,  where  no  weapons  are  used.  Whoever  takes 
part  in,  encourages,  or  promotes  an  affray,  or  is  willfully  present 
as  a  spectator  at  any  prize  fight  or  other  premeditated  conten- 
tion, shall  be  punished  by  fine  not  exceeding  five  hundred  dollars 
or  by  imprisonment  at  hard  labor  not  more  than  six  months. 

NOTE  TO  CHAPTER  33. 
9312  is  S.  L.  1896,  Act  26.  repeaUng  P.  C.  Ch.  33. 
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CHAPTER    34. 


DRrXKENNESS l^LASPHEMY PkOFAXITV. 

§313.  Whoever  is  found  drunk  in  any  street,  road  or  other 
public  place,  from  the  voluntary  use  of  any  intoxicating  liquor, 
shall,  on  the  first  conviction  for  such  offense,  be  punished  by  a 
fine  not  exceeding  six  dollars,  and  on  any  conviction  for  any 
like  offense  committed  after  the  first  conviction  bv  a  fine  not 
exceeding  twelve  dollars,  or  by  imj)risonment  at  hard  labor  not 
more  than  three  months,  but  no  j)rosecution  for  such   offense 

shall  be  sustained  unless  it  shall  be  commenced  within  six  davs 

«■ 

after  the  commission  thereof. 

§314.     Whoever  blasphemes  the  holy  name  of  God,  by  deny- 
fii^,  cursing,  or  contumeliously  reproaching  God,  His  creation, 
vemment,  or  final  judging  of  the  w^^rld;    or  by  cursing  or 
ntumeliously  reproaching  Jesus  Christ  or  the  Holy  Ghost;  or 
cursing  or  contumeliously  reproaching  the  holy  word  of  God, 
ontained  in  the  holy  scriptures,  or  exposing  them  to  contempt 
r  ridicule,  shall  be  punished  by  imprisonment  at  hard  labor 
ot  more  than  one  year,  or  by  fine  not  exceeding  one  hundred 
dollars. 

§315.  It  shall  be  unlawful  for  any  person  to  use  vulgar, 
profane  or  obscene  language  in  any  street,  highway,  store,  shop 
or  other  public  place  or  ])lace  of  public  resort.  Any  violation 
of  this  Section  shall  be  punished  by  a  fine  of  not  more  than 
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'M-enty  dollars,  or  by  imprisonment  at  hard  labor  of  not  more 
Jian  one  month. 

NOTE  TO  CHAPTER  34. 

§313  is  S.  L.  1876,  Ch.  4,  C.  L.  p.  573.    $314  is  P.  C.  Ch.  34,  §2.    8315 
5  S.  L.  1892,  Ch.  64. 

Cases  In   Hawaiian  Reports:     R.  v.  Ben,  10  Haw.  278. 
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CHAPTER    35. 

Violating  the  Sabbath. 

§316.  Whoever  willfully  interrupts  or  disturbs  any  religious 
assembly  or  assembly  for  religious  worship,  whether  such  ofien- 
der  commit  such  offense  within  or  without  the  place  of  assembly 
and  whether  such  offense  be  committed  on  the  Lord's  day  or  at 
any  other  time,  shall  be  punished  by  imprisonment  at  hard  labor 
not  more  than  thirty  days,  or  by  fine  not  exceeding  fifteen 
dollars,  in  the  discretion  of  the  Court. 

§317.     All  labor  on  Sunday  is  forbidden,  excepting  works 
of  necessity  or  mercy,  in  which  are  included  all  labor  that  is 
needful  for  the  good  order,  health,  comfort  or  safety  of  the 
community,  or  for  the  protection  of  property  from  unforseen 
disaster,  or  danger  of  destruction  or  injury,  or  which  may  be  re- 
quired for  the  prosecution  of  or  attendance  upon  religious  wor- 
ship, or  for  the  furnishing  of  opportunities  of  reading  or  study. 
Provided,  however,  that  on  Sunday  until  nine  o'clock  in  the 
mr>rning  barber  sho])s  may  l)e  kept  oi>on  and  fresh  meat  and  fresh 
fish  may  be  sold  and  delivered;  that  until  nine  o'clock  in  the  mor- 
ning and  after  three  o'clock  in  the  afternoon  milk  may  be  deliv- 
ere<l  and  cattle,  shee])  and  swine  may  be  slaughtered;  that  during 
the  entire  day  meals  may  be  sold  to  be  eaten  on  the  premises 
where  sold  or  served  elsewhere  by  caterers,  drugs,  medicines 
and  surgical  appliances  may  be  sold,  personal  baggage  may  be 
conveyed  to  and  from  vessels  leaving  and  arriving  at  port  on  that 
day,  that  the  railroads  may  on  Sunday  carry  passengers  to  con- 
nect with  the  steamers  and  public  carriages,  horse  cars  and 
licensed  shoreboats  may  convey  passengers  for  hire,  and  that 
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all  labor  which  may  be  lawfully  performed  on  Sunday  shall  be 
conducted,  as  far  as  possible,  so  as  not  to  interfere  with  the  right 
of  the  community  and  of  each  individual  to  quiet  and  repose. 

§318.  All  public  amusements,  sports,  shows  and  games  on 
Sunday  are  hereby  forbidden,  and  no  one  sliall  so  prosecute  or 
take  ])art  in  any  recreation,  amusement,  sport  or  game  not  of  a 
public  character,  on  Sunday,  in  such  a  manner  as  to  interfere 
with  the  right  of  the  community  and  of  each  individual  to  quiet 
and  repose. 

§319.  Any  person  violating  any  of  the  provisions  of  Sections 
317  or  318,  shall,  on  conviction,  be  fined  not  over  fifty  dollars 
or  be  imprisoned  not  over  thirty  days. 

S320.  Xo  person  shall  serve  or  execute  any  civil  process  on 
Sunday,  and  any  such  service  or  execution  shall  be  void. 

§321.  Sunday  within  the  meaning  of  the  proinsions  of  this 
Act,  is  the  first  day  of  the  week  and  includes  the  time  between 
the  midnight  preceding  and  the  midnight  following  the  same 
day. 

§322.  Xo  keeper  of  a  victualing  house,  restaurant  or  coflfee 
shop,  shall  keep  his  house,  restaurant  or  coffee  shop  open  after 
seven  o'clock  on  Sabbath  afternoon. 

§323.     Any  one  violating  Section  322,  shall  be  fined;   on         ^ 

conviction  before  any  District  Magistrate,  not  more  than  one  •>  t^j* 

hundred  dollars  nor  less  than  twentv  dollars  for  each  offense,  c  •^"3 

in    the  discretion  of  the  Court.  E  //7  ^ 


NOTE  TO  CHAPTER  35. 

§316    is    P.    C.    Ch.    35     §1.      §§317-321    are    S.    L.    1886,    Ch.    53. 
S(322-323  are  S.  L.  1872,  Ch.  4,  C.  L.  p.  553. 

Cases  in  Hawaiian  Reports:     Hubertson  v.  Cole,  1  Haw.  44. 
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CHAPTEK    36. 

Common  Nuisance. 

§324.  The  offense  of  eoinniori  nuisance  is  the  endaa 
of  the  public  personal  safety  or  health,  or  doing,  causi 
promoting,  maintaining  or  continuing  wliat  is  offensi 
annoying  and  vexatious,  or  plainly  hurtful  to  the  public 
a  public  outrage  against  common  decency  or  common  mc 
or  tends  plainly  and  directly  to  tho  corruption  of  the  i 
honesty  and  good  habits  of  the  people,  the  same  being  v 
authority  or  justification  l>v  law. 

As,  for  example,  the  carrying  on  a  tra<U\  manufact 
business  in  places  so  situated  that  others  indiscriminatel; 
reside  in  the  vicinity,  or  pass  a  highway  or  public  place,  oi 
to  a  school  house,  meeting  house  or  any  other  place  o: 
and  usual  resort  or  assembly,  or  liable  to  be  therebv  ii 
annoyed,  disturbed  or  endangered  by  deleterious  exhal 
noisome  vapors,  hideous,  alarming  or  disgusting  sights,  i 
able  noise,  or  otherwise: 

By  spreading  or  endangering  the  s])rea(ling  of  the 
pox,  or  other  infectious  disease;  by  carrying  an  infected  ] 
or  causing  him  to  pass  through  a  frequented  street;  by  o 
a  hospital  or  pest  house  so  as  to  endanger  neighbors  or  th 
ers  by  in  a  fi'equented  street,  or  otherwise: 

Making  or  storing  gunpowder  in  or  near  a  populoits,  or 
or  frequented  place,  without  authority  th(Tofor,  or  the  otli 
making  or  storing  the  same  contrary  to  law: 
Making  loud  and  troublesome  noises  by  night: 
Keejring  animals  that  disturb  the  neighborhood  by  ni| 
Permitting  ferocious  or  dangerous  animals  to  go  abroj 
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Keeping  a  bawdy  house: 

Open  lewdness  or  lascivious  behavior,  or  indecent  exposure: 
Keeping  a  common  gambling  house: 

Keeping  a  disorderly  house,  to  the  public  disturbance  and 
movance. 

§325.  Occasioning  a  groundless  fear  or  merely  a  trivial 
nnoyance  or  inconvenience  is  not  a  common  nuisance.  Wheth- 
r  the  act  or  thing  is  really  so  hurtful  or  prejudicial  to  others 
is  to  render  it  a  common  nuisance,  is  a  question  of  fact  to  be 
letennined  l)y  the  jury,  Court  or  Magistrate  called  to  pass  upon 
the  same. 

§326.  Where  only  a  few  persons,  of  many  who  are  equally 
exposed,  are,  owing  to  their  peculiarity  of  temperament,  or  to 
Infimiitv,  annoyed  by  an  act  or  thing,  the  same  is  not  a  nuisance. 

As  where  the  noise  of  a  tinman's  shop  annoys  but  a  few  of 
niaiiy  person?  equally  within  hearing. 

5^327.  Obstm(*tiiig  a  higliway,  channel,  entrance  to  a  harbor, 
liarlinr  town,  navigable  stream,  or  public  ])lace,  without  just 
cause,  is  a  common  nuisance. 

As  by  digging  a  ditch,  laying  logs,  erecting  a  gate  or  placing 
anv  other  impediment  in  a  highway: 

^y  leaving  carts  or  other  vehicles  standing  in  the  highway 
an  unreasonable  time: 

%  using  the  highway  as  a  timber  yard,  or  a  yard  to  a  store- 
nousf,  or  as  a  place  to  dry  hides: 

%  erecting  or  maintaining  a  building,  fence  or  structure 
^thin  the  limits  of  a  higliway  or  a  public  place: 

"y  overflowing  a  highway: 

^y  I'apid  or  unskillful  dri\dng,  or  driving  an  unmanageable 
^am  on  the  highway  and  thereby  endangering  life: 

.^  tying  horses  or  other  animals  in  the  public  streets  for  the 
P^T>08e  of  grazing. 
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§328.  Reasonable  use  of  a  highway  as  such  is  not  a  common 
nuisance:  As,  for  example,  unloading  wood  to  put  the  same 
into  a  house  standing  near  the  highway,  if  it  does  not  occupy 
an  unreasonable  portion  of  the  highway,  and  is  not  left  for  an 
unseasonable,  or  for  an  unreasonable  time. 

§329.     The  firing,  letting  off  or  throwing  of  any  rockets, 
squibs,  crackers,  or  other  fireworks  in  or  near  to  frequented 
public  highways  or  places  of  common  resort,  or  the  dwellings  of 
others,  or  otherwise,  to  the  annoyance  and  endangering  of  pc^ 
sons,  or  the  endangering  the  destruction  of  or  injury  to  property, 
is  a  common  nuisance,  except  the  same  are  fired,  let  off  of 
thrown  by  license  of  the  Governor,  or  in  his  absence,  of  tb® 
District  Magistrate  of  the  town,  and  in  conformity  with  sucli 
license. 

§330.  The  importing,  printing,  publishing,  selling,  offerixig 
for  sale,  putting  into  circulation,  distributing,  lending,  exhibit' 
ing  publicly,  or  introducing  into  any  family,  school  or  place  ^* 
education,  any  obscene  picture,  or  pamphlet,  sheet  or  other  thixiS 
containing  obscene  language,  obscene  prints,  figures,  description 
or  representations,  manifestly  tending  to  the  corruption  of  tJ^® 
morals  of  youth,  or  of  morals  generally;  or  buying,  procuricxS^ 
receiving  or  having  in  possession,  any  such  picture,  boo^ 
pamphlet,  sheet  or  other  thing,  with  intent  to  sell,  circula.*^^ 
distribute,  lend,  or  exhibit  the  same,  or  to  introduce  the  sarxi® 
into  any  family,  school  or  place  of  education,  is  a  comm.'^^ 
nuisance. 

§331.  The  offense  of  common  nuisance  is  of  two  degr^^^ 
and  the  degree  is  to  be  found  by  the  jury,  or  determined  by  ^t^^ 
Court  or  Magistrate  authorized  to  decide  on  the  facts;  and  ^ 
also  the  degree  is  to  be  determined  by  the  Court  before  whi^^ 
proceedings  are  had,  where  the  facts  charged  are  admitted  ^y 
plea  or  otherwise. 
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§332.  Whoever  is  guilty  of  the  offense  of  common  nuisance 
in  the  first  degree,  for  which  punishment  is  not  otherwise  ex- 
pressly provided  by  statute,  shall  be  punished  by  imprisonment 
at  hard  labor  not  more  than  six  months,  or  by  fine  not  exceeding 
five  hundred  dollars. 

§333.  Whoever  is  guilty  of  the  offense  of  common  nuisance 
in  the  second  degree,  for  which  punishment  is  not  otherwise 
expressly  provided  by  statute,  shall  be  punished  by  imprison- 
ment at  hard  labor  not  more  than  two  months,  or  by  fine  not 
exceeding  twenty-five  dollars. 

§334.  Where  the  lessee  of  a  building  makes  the  same  a 
bawdy  house,  the  lease  or  contract  for  letting  the  same  shall  at 
the  option  of  the  lessor  become  void,  and  the  lessor  shall  there- 
^ipon  have  a  like  remedy  for  recovering  possession,  as  against 
8  tenant  holding  over  after  the  expiration  of  his  term;  and 
moreover  shall  be  entitled  to  rent  for  the  whole  term. 

§335.  Any  District  Magistrate,  may  issue  a  search  warrant 
w  the  pur|:)Ose  of  searching  for  any  obscene  books,  pamphlets, 
pictures,  or  other  things  containing  obscene  language,  prints, 
pictures,  figures,  or  descriptions  manifestly  tending  to  the  cor- 
'^ption  of  the  morals  of  youth;  and  all  such  things  as  may  be 
louud  by  any  oflficer  in  executing  such  warrant,  or  that  may 
otherwise  come  to  the  possession  of  any  officer,  shall  be  safely 
'^^Pt,  so  long  as  shall  be  necessary  for  the  purpose  of  being  used 
as  evidence  in  anv  case,  and  as  soon  as  mav  be  afterwards  shall 
^  destroyed  by  order  of  the  Court  ])efore  whom  the  same  shall 
^  brought. 

Obstructiox  of  Streets. 

Xo  person  shall  place,  leave  or  deposit  in  any  street, 

™^,  or  alley,  or  upon  any  side  or  cross-walk,  or  upon  any  public 

^liarf  in  the  city  of  Honolulu,  or  in  the  towns  of  Lahaina,  Hilo, 
J 
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Wailuku  or  Kahului,  any  goods,  wares,  or  merchandise,  or 
substance  or  material  whatever,  except  as  hereinafter  permitte 


§337.     No  person  shall  hang,  suspend,  place,  construct 
canse  or  permit  to  grow  over  any  such  street,  lane  or  alley,  sl_  - 
or  cross-walk  or  wharf,  any  sign,  awning,  frame,  balcony,  tr^E 
bush,  vine,  provided  such  tree,  bush,  vine  or  other  growth  sh.^ 
obstruct  the  street,  or  any  other  projection  whatever,  except 
hereinafter  permitted. 

§338.     Xo  person  shall  dig  any  such  street,  lane,  alley,  ?-i^ 
or  cross-walk,  or  wharf,  or  remove  or  carrv  awav  anv  dirt,  s  <r 
plank,  paving  or  flagging  stone,  or  other  material  of  which    ^ 
same  may  ho  countructed,  or  take  up  or  disturb  any  such  pla  ^ 
paving  or  flagging  stone  except  as  hereinafter  permitted. 


§339.  Xo  person  shall  erect  or  place  in  or  upon  any 
street,  lane,  alley,  side  or  cross-walk,  or  wharf,  any  hitch  3_x 
post,  telegraph  or  telephone  poles,  or  flagstaff,  or  other  stx*"" 
ture,  except  as  hereinafter  permitted. 

§340.  Any  person  who  shall  do  any  of  the  acts  prohil>^»-^ 
by  either  of  the  foregoing  four  s(H*ti(>ns  sluill  upon  convict  ^ 
thereof  be  fined  not  less  than  five  dollars,  nor  more  t^^ 
twentv-five  dollars,  for  each  and  everv  offense. 

§341.     The  Road  Supervisor  shall  notify  any  person  '^^ 
shall  have  placed,  left  or  deposited  any  substance  or  mat^^' 
contrary  to  the  provisions  of  Section  336,  or  who  shall 
hung,   suspended,   j)]aced,   constructed,   or  ])ermitted   to  gi^ 
any  projection  or  article  contrary   to  the   provisions  of 
tion  337  to  remove  the  same,  and  the  person  so  notified 
forfeit  and  pay  a  penalty  of  five  dollars  for  every  twenty- 
hours  that  the  same  shall  remain  after  such  notice  shall 
been  given. 
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§342.  The  Road  Supervisor  may  grant  permission  in  writ- 
"fco  any  person  about  to  erect  any  building  to  occupy  a  por- 
oix  of  the  street  and  side-walk  in  front  of  the  lot  upon  which 
loXx  building  is  about  to  be  erected,  not  exceeding  one-half 
f  tlxe  width  of  the  street,  and  one-half  of  the  width  of  the  side- 
'allc,  for  a  reasonable  time  during  the  erection  of  such  building; 
leli  permission  shall  not  be  granted  for  a  longer  period  of  time 
haTi  two  months,  but  may  be  extended  by  the  Minister  of  the 
nterior,  and  may  be  revoked  at  any  time  by  him  if  it  shall  be 
^>m"id  to  create  a  serious  obstruction  of  the  street  or  side-walk. 
*^  lie^nthe  time  limited  in  such  permission  shall  have  expired,  or 
'iifli.  permission  shall  have  been  revoked,  the  ])ers()n 
o  ^vhom  such  permission  shall  have  been  granted,  shall  cause 
^11  xnaterials  placed  by  him,  and  remaining  in  the  street  or  upon 
tile  side-walk  pursuant  to  such  permission,  to  be  removed  within 
^^^-  days,  and  in  default  thereof  shall  be  liable  to  a  penalty  of 
five  dollars  for  every  day  that  the  same  shall  remain  thereafter. 
^^^;>^  person  so  occupjang  any  portion  of  such  road  or  side-walk 
^hall  place  and  maintain  such  lights  near  the  obstruction  as  will 
P^e^-eut  accidents. 

§343.  Any  person  may  leave  any  goods,  wares  or  merchan- 
^^iso^  which  shall  be  about  receiving  or  delivering,  for  a  period 
^^  time  not  exceeding  three  hours  upon  the  side-walk  in  front  of 
"^s  building,  such  goods,  wares  and  merchandise  not  to  cover 
^^x*e  than  two-thirds,  of  the  width  of  the  side-walk,  and  not  to 
^^   piled  up  to  a  greater  height  than  four  feet. 

§344.  Signs  securely  fastened  to  the  building  may  be  sus- 
1-^^ded  over  the  side-walks  not  extending  more  than  three  feet 
■^^oin  the  building,  at  a  clear  height  above  the  sidewalk  of  not 
^^^^  than  eight  feet. 


•  o^< 


§345.  Awning  supported  by  iron  frame-work  securely  fast-  .  ,  ^ 
^^^d  to  the  building  in  front  of  which  such  awning  shall  be  •  '"^  ^ 
l^^^ced,  every  part  of  w^hich  frame-work  shall  be  at  least  eleven  ^  ^ 
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feet  above  the  side-walk,  extending  to  the  outer  edge  of  the 
same:  Provided,  however,  that  in  case  such  balconies  or  veran- 
dahs shall  not  reach  as  far  as  the  edge  of  the  side-walk,  tliey  shall 
be  supplemented  by  an  additional  roof  or  a\vning  extending  as 
far  as  the  edge  of  the  side-walk,  not  more  than  the  width  of 
such  side-walk;  and  in  case  the  awning  is  suspended  from  such 
frame,  it  shall  be  suspended  on  a  line  with  the  outer  edge  of  the 
side-walk.  On  streets  not  less  than  fifty  feet  in  ^vidth,  balconies 
or  verandahs  may  be  constructed,  no  jiart  of  which  sliall  be  loss 
than  eleven  feet  above  the  side-walk.  In  no  case  shall  such  bal- 
cony or  verandah  cxcce<l  six  feet  in  width,  and  in  all  cases  the 
plans  tlierefor  shall  be  first  approved  by  the  Minister  of  the 
Interior  or  his  agent. 

§346.  Posts  for  the  purpose  of  hitching  horses  or  other 
animals  may  hv  placed  at  the  outer  edirc  of  the  :jide-walk,  or  on 
the  ed/>'c  of  the  rciul  in  fror.t  oi  any  bnildii  g,  and  >nch  posts  shall 
be  not  more  than  four  feet  in  height. 

§347.  The  Minister  of  the  Interior  may  grant  permission  to 
place,  plant,  or  set  out  ornamental  or  shade  trees  within  any 
side-walk  not  more  than  one  foot  from  the  outer  edge  thereof, 
and  may  grant  permission  to  erect  flagstafi^s,  telegraph  or  tele- 
phone poles  in  any  or  all  of  the  streets  or  roads  as  may  be  for 
the  public  convenience;  and  the  said  Minister  is  hereby  author- 
ized to  make  regulations  for  the  placing  and  erecting  of  the 
same,  and  such  regulations  must  be  strictly  complied  with  by 
any  person,  firm  or  corporation  to  whom  such  permission  shall 
be  granted. 

§348.  The  Road  Supervisor  may  grant  permission  to  any 
person,  firm  or  corporation  to  dig  u])  the  side-walk  and  street 
in  front  of  his  or  their  lot  or  building,  for  the  purpose  of  making 
a  connection  with  any  water  or  gas  main  or  public  sewer,  or 
for  other  purposes.  The  person,  firm  or  corporation  to  whom 
such  permission   shall  be  granted,   shall,   within  twenty-four 
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urs  from  the  time  of  the  work  is  commenced,  finish  the  same, 
d  refill,  replace,  rebuild  and  relay  the  street  and  side-walk 
sen  lip  or  disturbed  by  him,  in  a  substantial  and  workman- 
ce  manner,  and  leave  the  same  in  as  good  condition  as  it  was 
ben  said  permission  was  granted.  If  any  excavation  made 
T  the  purposes  mentioned  in  this  section  shall  remain  open  at 
ght,  the  party  having  the  permission  shall  place  and  maintain 
ch  fight  or  lights  near  the  opening  as  will  prevent  accidents. 

§349.  Goods,  wares,  and  merchandise  may  be  placed  or 
ed  upon  any  wharf  in  such  manner  as  shall  be  most  con- 
lient,  pro\4ded  that  suitable  and  convenient  roadways  and 
ans  of  access  are  left  open,  and  the  said  goods,  wares  and 
rchandise  Are  not  so  placed  or  piled  as  to  be  dangerous  to  any 
"Son  going  to  or  upon  said  wharf,  or  dangerous  to  said  wharf, 
1  the  Harbor  Master  is  authorized  to  regulate  such  placing 
piling,  and  any  person  placing  or  piling  the  same  in  a  manner 
it:rarv  to  the  direction  of  the  Harbor  Master  shall  be.  liable 
a  penalty  of  five  dollars  for  each  and  every  offense,  and  the 
^e  penalty  for  each  day  during  which  each  such  offense  is 
^tinued.  ^ 

§350.  If  any  person  who  shall  have  received  the  notice 
>\ided  in  Section  341  shall  not  comply  with  such  notice  for 
^  space  of  twenty-four  hours,  the  Road  Supervisor  may  re- 
»ve  the  obstruction  at  the  expense  of  such  person,  and  such 
*son  shall  be  liable  for  the  cost  of  such  removal  in  addition  to 
-    penalty  provided  in  such  section. 

§351.  If  any  person  who  shall  have  received  the  permission 
>>'ided  in  Section  842,  sliall  fail  to  remove  any  material  placed 
him  and  remaining  in  the  street  or  upon  the  side-walk  within 
^nty-four  hours  after  the  time  limited  in  such  permission 
^11  have  expired,  or  after  such  permission  shall  have  been 
"oked,  or  shall  fail  to  place  and  maintain  the  lights  therein 
luired,  the  Road  Supervisor  may  remove  the  same,  and  may 
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place  and  maintain  such  lights  at  the  expense  of  such  persc^ 
and  siu*h  person  shall  be  liable  for  the  cost  of  such  remow^^^^ 
and  of  such  lights  in  addition  to  the  penalty  provided  in  s\i-^=^^ 
section. 


§352.     Any  person  who  shall  violate  any  of  the  provisio- 
of  Sections  348,  344,  345,  346  and  347,  shall  be  liable  to 
penalty  of  not  less  than  five  dollars,  nor  more  than  twent-^ 
five  dollars,  for  each  and  every  offense. 


§353.  If  any  person  who  shall  have  received  the  permi8si^:=>^ 
provided  in  Section  348,  shall  fail  to  replace  the  street  or  sic 
walk,  or  to  place  the  lights  as  therein  provided,  he  shall 
liable  to  a  penalty  of  not  less  than  five  dollars,  nor  more  tL^^-""^ 
twe«tv-five  dollars,  for  everv  tw^entv-four  hours  that  the  s^»-^^ 
default  shall  continue,  and  the  Road  Supervisor  may  repla.  -^-^^ 
the  same,  or  place  the  said  lights  at  the  expense  of  such  persc^ 
and  such  person  shall  be  liable  for  the  cost  of  such  replacL 
or  of  such  lights  in  addition  to  said  penalty  for  delay. 


f 


§354.  Xo  person  shall  drive,  draw,  or  cause  to  go  upon  sl'^^^I 
side-walk  any  vehicle  whatsoever,  except  when  it  shall  be  nee-^^^" 
sary  for  such  vehicle  to  cross  such  side-walk  for  the  purpose 
going  into  some  yard,  or  lot,  or  into  some  place  where  sm^  ^cr" 
vehicle  is  kept  when  not  in  use. 

§355.     Xo  person  shall  hitch  or  fasten  any  horse,  or  ott 
animal,  to  any  ornamental  or  shade  tree  in  the  streets  or  si 
walks,  or  to  any  box  or  frame  around  such  tree. 

§356.     Xo  person  shall  leave  any  horse  or  mule  in  any  str^  ^^*> 
lane  or  alley,  unless  said  horse  or  mule  shall  be  securely  t 
or  fastened. 


157.     Xo  person  shall  hitch  or  fasten  any  horse  or  amm:^^^*^ 
in  such  manner  that  such  horse  or  animal,  or  the  appliance  ra^a^^ 
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Xxitching  or  fastening  such  horse  or  animal,  shall  obstruct 
ee  passage  along  anv  side  or  cross-walk. 


:358.  Xo  person  shall  leave  or  permit  to  remain  upon  any 
'^t:,  lane  or  alley,  any  vehicle  belonging  to  him,  or  over 
i^ol  he  "Ishall  have  control,  for  a  longer  time  than  fifteen 
>^iites,  unless  there  shall  be  attached  to  said  vehicle  some 
^i^L^it  animal.  Xor  shall  an^'  person  unnecessarily  obstruct 
passage  of  any  street,  lane,  alley  or  cross-walk,  by  means 
any  vehicle  or  animal. 

§359.  No  person  shall  move,  or  cause  to  be  moved,  or  assist 
moving  any  building  into,  upon,  along  or  across  any  street, 

^o,  alley  or  side-walk,  without  having  first  obtained  permission 
^vriting  so  to  do  from  the  Minister  of  the  Interior,  or  the 

•^d  Super \nsor. 

§360.  Xo  person  shall  fly  kites  in  or  upon  any  street,  lane, 
ov  or  side-walk. 

•  - 

§361.  Any  j)ei*son  who  shall  do  any  of  the  acts  prohibited 
-  or  violate  any  of  the  provisions  of  Sections  354  to  360, 
til  inclusive,  or  remove  or  extinguish  any  lights  placed  as 
^^ded  by  this  Act,  shall  be  liable  to  a  penalty  of  not  less 
^xi  five,  nor  more  than  twenty-five  dollars,  for  each  and  every 
^use. 


^362.  The  several  District  ilagistrates  throughout  the  Re-  ^  '^ 
l>lie  shall  have  jurisdiction  to  hear  and  determine  complaints  ^  •  ^ 
^  any  ^iolation  of  the  provisions  of  this  Act.  P^« 

§363.     Xothing  in  this  Act  shall  be  held  to  conflict  with  any 

^"^"s  or  regulations  which  now  exist,  or  which  may  hereafter 

^st  for  the  fire  control  or  management  of  the  district  known 

the,  "Fire  Limits  of  Honolulu."     The  provisions  of  this  Act 

^11  apply  to  all  public  streets,  lanes,  alleys  or  side-walks  in  the 
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towns  herein  witliiii  such  limits  as  niav  bo  from  time  to  time 
fixed  by  the  ilinister  of  the  Interior. 

Postp:ks. 

§364.  Any  person  who  shall  affix  or  attach  any  show  bill, 
hand  bill,  poster,  advertisement  or  other  notice  to  any  building, 
fence,  bridge,  tree,  rock,  ])ole  or  other  structure  or  object,  with- 
out first  obtaining  the  consent  of  the  person  or  persons  entitled 
to  the  j^ossession  of  such  building,  fence,  l>ridge,  tree,  rock,  pole 
or  other  structure  or  object,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  before  any  District  Magistrate 
shall  be  fined  not  nion*  than  twentv  dollars  for  each  offense. 

Artesian  Wells. 

§365.  Every  flowing  artesian  well  now  on  the  Island  of 
Oahu  that  mav  hereafter  be  made  on  said  island,  shall  be 
capped  by  the  owner  or  owners  thereof  in  such  a  manner  as 
to  give  complete  control  over  the  flow  of  water  from  the  pipe  of 
such  well. 

§366.  No  person  having  the  right  to  the  use  of  water  from 
any  such  artesian  well,  shall  allow  th3  same  to  run  to  waste, 
but  may  use  it  for  irrigation,  domestic  and  other  useful  pur- 
poses, except  for  driving  machinery,  provided,  however,  that 
such  water  may  be  used  for  driving  machinery  in  case  it  be 
utilized  afterwards  for  irrigation  or  other  useful  purposes. 

§367.  Any  person  violating  the  provisions  of  Sections  365 
and  306  shall,  upon  conviction  thereof  before  any  District 
Magistrate  of  the  Island  of  Oahu,  be  fined  not  more  than  fifty 
dollars. 

§368.  For  the  more  effectual  carrying  out  of  this  Act,  the 
Marshal  and  Deputy  Marshal  of  the  Eepublic,  and  all  police- 
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iiien  of  the  Islaud  of  Oaliu,  may  at  all  times  of  night  or  day, 
enter  without  warrant  any  premises  wliereon  artesian  water 
is  used. 

Femalk  BoARDixtf  Schools. 

§309.     Any  person  or  persons  intruding  without  proper  au- 
tli(»rity  upon  the  premises  of  any  female  boarding  school,  may  he 
arn^sted  h\  anv  constable,  without  anv  warrant,  and  on  the  com- 
l>laint  of  the  })rincipal  or  other  i)erson  in  charge  of  such  school,  ^  ^J^ 
or  of  any  trustee  of  the  same,  upon  conviction  thereof  before     5  *^  ^ 
any  District  ilagistrate,  may  be  punished  by  fine  not  to  exceed    E  (/) 
lAvo  hundred  dollars,  or  by  imprisonment  at  hard  labor  not  to  ^ 
exceed  six  months,  or  both,  at  the  discretion  of  the  Magistrate. 
Xothing  herein  shall  be  construed  to  preclude  the  punishment 
of  the  offender  for  any  other  offense  committed  on  such  prem- 
ises, nor  of  the  right  of  action  for  civil  damages. 

NOTE  TO  CHAPTER  36. 

§§324-335  are  P.  C.  Ch.  36  §§1-12.  §§336-363  are  S.  L.  1886.  Ch.  65. 
§364  la  S.  L.  1884,  Ch.  47.  §§365-368  are  S.  L.  1884,  Ch.  49.  §369  Is 
S.  L.  1882,  Ch.  37,  C.  L.  p.  687. 

Cases  in  Hawaiian  Reports:  King  v.  Cornwell,  3  Haw.  154;  King 
V.  Nawahine,  3  Haw.  371;  King  v.  Kekaula,  3  Haw.  378;  King  v.  Grieve. 
6  Haw.  740;  P.  G.  v.  Wery,  9  Haw.  228. 
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CHAPTER  37. 


Vagrants — Disorderly   Persons. 


§370.     Any  common  prostitute,  or  any  person  who  is  lewd, 
wanton  or  lascivious  in  speech  or  behavior,  or  any  person  who 
has  no  visible  lawful  means  or  insufficient  lawful  means  of  sup- 
I)ort,  or  who  wanders  abroad  or  places  himself  in  any  public 
place  to  beg  alms,  or  causes  any  child  so  to  do;   or  who  solicits 
or  collects  alms  or  contributions  under  any  false  pretense;  o^ 
J  1j   4  who  practices  hoopiopio,  hoounauna,  hoomanamana,  anaana  or 
i  ^"^  pretends  to  have  the  power  of  praying  persons  to  death;  or  who 
1/  k^  "^  pretends  to  tell  fortunes  for  money  or  other  reward;    or  who 
I  (/)        has  .in  his  possession  without  lawful  excuse  (the  proof  of  which 
excuse  shall  be  upon  such  person)  any  false  or  skeleton  key 
or  any  implement  of  house-breaking;   or  who  is  found  by  nigb* 
dressed  or  disguised  with  a  felonious  intent;  or  who  is  found  by 
night  without  lawful  excuse  (the  proof  of  which  excuse  shall  be 
upon  such  person),  in  or  upon  any  dwelling-house  or  other 
buildings  or  any  enclosed  yard,  or  on  board  any  vessel,  or  who 
is  a  dangerous  or  disorderly  person  by  reason  of  his  being  * 
rioter,  disturber  of  the  peace,  going  offensively  armed,  uttering 
menaces  or  threatening  speeches,  or  otherwise  shall  be  punished 
by  imprisonment  at  hard  labor  not  more  than  six  months. 

r^i        /   §371.     Any  idle  or  disorderly  person  or  vagrant  who  shall 

V^^is.     /  create  disturbance  of  the  peace  or  shall  incite  others  to  create 

^      >(  disturbance  of  the  peace,  or  riot,  or  shall  instigate  others  to 

gamble  or  drimkenness,  is  guilty  of  a  misdemeanor,  and  may 

upon  the  complaint  of  the  Attorney-General  or  his  deputy,  be 

arrested  and  brought  before  one  of  the  Justices  of  the  Supreme 
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•t,  and  there  summarily  examined.  If  upon  such  exam- 
on  the  Justice  shall  find  that  the  person  so  brought  before 
is  guilty  of  such  misdemeanor,  such  person  shall  be  pun- 
1  bv  expulsion  from  the  Republic. 

172.  Any  person  against  whom  sentence  of  expulsion  has 
I  rendered  who  shall  remain  in  or  return  to  the  Republic, 
ss  such  person  shall  have  been  by  the  President  pardoned, 
I  be  imprisoned  with  hard  labor  not  exceeding  five  years. 

NOTE  TO  CHAPTER  37. 

370  is  S.  L.  1896.  Act  36  §§371-372  are  S.  L.  1890,  Ch.  63. 
.    (§3  repealed  S.  L.  1892,  Ch.  94.) 


V 
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CHAPTER  38. 

Riots  and  Unlawful  Assemblies. 

§373.  Where  three  or  more  persons  are,  of  their  own  au- 
thority, assembled  together  with  disturbance,  tumult  and  vio- 
lence, and  striking  terror  or  tending  to  strike  terror  into  others, 
such  meeting  is  an  unlawful  assembly,  within  the  mei^ning  of 
the  provisions  of  this  chapter. 

§374.  A  riot  is  where  three  or  more  being  in  unlawful  as- 
sembly join  in  doing  or  actually  beginning  to  do  an  act,  with 
tumult  and  violence,  and  striking  terror,  or  tending  to  strike 
terror  into  others. 

§375.  Menacing  language,  or  gestures,  or  show  of  weapons 
or  other  signs  or  demonstrations  tending  to  excite  terror  m  oth- 
ers, are  sufficient  violence  to  characterize  an  unlawful  assembly 
or  riot. 

§376.  Concurrence  in  an  intent  of  tumult  and  violence,  BXii 
in  any  violent  tumultuous  act,  tending  to  strike  terror  into 
others,  is  a  sufficient  joining  in  intent  to  constitute  a  riot,  though 
the  parties  concerned  did  not  previously  concur  in  intending  the 
act.  For  example,  where  persons  present  at  a  public  perform- 
ance concur  in  the  intent  to  disturb  the  same  bv  tumult  and 
violence,  tending  to  strike  terror;  or  concur  in  one  or  more  acts 
of  tumult  or  violence  tending  to  strike  terror,  done  by  any  o* 
the  assemblv. 

§377.     It  is  not  requisite  in  order  to  constitute  an  unlawf"*^' 
assembly  or  riot,  that  persons  should  have  come  together  with  * 
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nmon  or  unlawful  intent,  or  in  any  unlawful  manner;  or 
it  the  object  of  the  meeting,  or  the  act  done  or  intended, 
mid  of  itself  be  unlawful.  The  tumult  and  violence  tending 
excite  terror,  characterize  the  offense,  though  the  persons 
IV  have  assembled  in  a  lawful  manner,  and  though  the  object 
the  meeting,  if  legally  pursued,  or  the  act  done  or  intended, 
performed  in  a  proper  manner,  would  be  lawful. 


78.  Persons  present  at  a  riot  or  unlawful  assembly,  and 
omoting  the  same,  or  aiding,  abetting,  encouraging  or  counte- 
ncing  the  parties  concerned  therein  by  words,  signs,  acts  or 
herwise,  are  themselves  parties  thereto  and  principals  therein. 

§379.  In  case  of  an  unlawful  assembly  being  by  proclama- 
^n  or  otherwise  ordered  to  disperse  by  any  one  having  legal 
ithority  to  disperse  the  same,  any  one  voluntarily  remaining  in 
0  af!?embly  after  notice  of  such  order,  except  for  keeping  the 
'ace,  is  thereby  a  party  concerned  in  such  unlawful  assembly. 


Every  person  present  in  an  unlawful  assembly  is  pre- 
'med  to  have  notice  of  an  order  given  by  lawful  authority  in 
wful  manner  for  the  same  to  disperse. 

§381.  Whoever  is  guilty  of  a  riot  or  unlawful  assembly, 
a^ing  for  its  object  the  destruction  or  injury  of  any  hoiLse, 
uildiiig,  bridge,  wharf,  or  other  erection  or  structure;  or  the 
^ruction  or  injurs^  of  any  ship  or  vessel,  or  the  furniture, 
Pparel  or  cargo  thereof,  shall  be  punished  by  imprisonment  at 
8rd  labor  not  more  than  two  years,  or  by  fine  not  exceeding 
^e  hundred  dollars:  and  shall  also  be  answerable  to  any  person 
'ijured  to  the  full  amount  of  his  damage. 

§382.  Whoever  is  guilty  of  being  a  party  concerned  in  a 
^^t  or  unlawful  assembly  endangering  the  life,  limb,  health  or 
*wrty  of  any  person,  or  in  any  other  riot  or  unlawful  assembly 
*^t  of  the  description  designated  in  the  above  section,  shall  be 
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punished  by  imprisonment  at  hard  labor  not  more  than  five 
years,  or  by  fine  not  exceeding  one  thousand  dollars. 

§383.  In  case  of  any  riot  or  unlawful  assembly  in  any  town, 
village  or  district,  it  shall  be  the  duty  of  the  Governor,  if  any  be 
resident  there,  and  of  every  District  Magistrate  there  resident, 
and  also  of  the  Marshal,  Sheriff  of  the  Island,  and  his  deputies, 
and  of  the  Prefect  of  Police  for  said  town,  village  or  district  to 
to  go  among  the  persons  so  assembled,  or  as  near  to  them  as  may 
be  with  safety,  and  in  the  name  of  the  Republic  to  command  all 
the  persons  so  assembled  immediately  and  peaceably  to  disperse; 
and  if  the  persons  shall  not  thereupon  so  disperse,  it  shall  be  the 
dutv  of  each  of  said  officers  to  command  the  assistance  of  all 
persons  present,  in  seizing,  arresting  and  securing  in  custody 
the  persons  so  unlawfully  assembled,  so  that  they  may  be  pro- 
ceeded with  for  their  offense  according  to  law\ 

§384.  If  any  persons  riotously  or  unla\vfully  assembled, 
who  have  been  commanded  to  disperse  by  the  Governor,  Mar- 
shal, Sheriff,  Deputy  Sheriff,  Prefect  of  Police,  or  District 
Magistrate,  shall  refuse  or  neglect  to  disperse  without  unneces- 
sary delay,  any  two  of  such  officers  may  require  the  aid  of  » 
sufficient  number  of  persons  in  arms,  or  otherwise,  as  may  be 
necessarv',  and  shall  proceed  in  such  manner  as  in  their  judfnn^^^^ 
shall  be  expedient  forthwith  to  disperse  and  suppress  such  u^' 
lawful,  riotous,  or  tumultuous  assembly,  and  seize  and  secure 
the  persons  composing  the  same,  so  that  they  may'  be  proceeded 
with  according  to  law. 

§385.     Whenever  an  armed  force  shall  be  called  out  for  the 
purpose  of  suppressing  any  tumult  or  riot  or  unlawful  assemblv. 
or  to  disperse  any  body  of  riotous  men,  such  armed  force  shall 
obey  such  orders  for  suppressing  the  riot  or  timiult  or  for  dis- 
persing and  arresting  the  persons  who  are  committing  any  of 
the  said  offenses,  as  they  may  receive  from  the  Governor,  Mar- 
shal, Sheriff  of  the  Island,  or  Prefect  of  Police,  and  also  such 
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lier  orders  as  thev  may  receive  after  thev  shall  arrive  at 
place  of  such  imlawfnl,  riotous  or  tumultuous  assembly,  as 
:  be  given  bv  anv  two  of  the  Magistrates  or  officers  men- 
ed  in  the  preceding  section. 

386.  If  bv  reason  of  the  efforts  made  bv  anv  two  or  more 
aid  ifagistrates  or  officers,  or  by  their  direction,  to  disperse 
1  unlawful,  riotous  or  tumultuous  as^mbly,  or  to  seize  and 
ire  the  persons  composing  the  same,  who  have  refused  to 
>erse,  any  such  person  or  any  other  person  then  present,  as 
?tators  or  otherwise,  shall  be  killed  or  wounded,  the  said 
fdstrates  and  officers  and  all  persons  acting  by  their  order 
under  their  direction  shall  be  held  guiltless  and  justified  by 
',  and  if  any  of  said  Magistrates  or  officers,  or  any  person 
ing  under  their  authority  or  by  their  direction  shall  be  killed 
wounded,  all  the  persons  so  at  the  time  imlawfuUy,  riotously 
tumiiltuously  assembled,  and  all  other  persons  who,  when 
nmanded  or  required,  shall  have  refused  to  aid  and  assist 
'  said  Magistrate  or  officers,  shall  be  held  answerable  therefor. 

NOTE  TO  CHAPTER  38. 
§§373-386  are  P.  C.  Ch.  38,  unaltered. 
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CHAPTER    39. 


Gambling. 


§387.  Every  pei'son  who  contrives,  prepares,  sets  up,  dra*^^' 
maintains  or  conducts,  or  assists  in  maintaining  or  eonducti^fi 
any  lottery  is  guilty  of  a  misdemeanor. 

§388.  A  lottery  is  any  scheme  for  the  disposal  or  distril>'*^' 
tion  of  property  by  chance  among  persons  who  have  paid  ^^^ 
promised  to  ])ay  any  valuable  consideration  for  the  chance  ^^^ 
obtaining  such  pro])erty,  or  a  portion  of  it,  or  for  any  share  ^^^ 
any  interest  in  such  pro]>erty  upon  any  agreement,  understa:!^  ^*' 
ing  or  expectation  that  it  is  to  be  distributed  or  disposed  of  ^^^ 
lot  or  chance,  whether  called  a  lottery,  raffle,  che  fa,  pakaf>^-^? 
gift  enter])rise  or  by  wdiatever  name  the  same  may  be  kno^'^^''^- 

§389.  Every  person  who  sells  or  buys,  give^  or  receiv^^^' 
has  in  possession  or  in  any  manner  whatever  deals  with  0L'*^y 
ticket,  chance,  share  or  interest,  or  any  paper,  certificate  ^^ 
instrument  puqiorting  or  understood  to  be  or  to  represent  f^'f^y 
ticket,  chance,  share  or  interest  in  or  depending  upon  the  er^^^ 
of  any  lottery,  is  guilty  of  a  misdemeanor. 

§300.     All  moneys  or  property  offered  for  sale  or  distributi^^^ 
in  violation  of  any  of  the  provisions  of  Sections  387  to  398   ^^ 
forfeited  to  the  (jovernment  and  mav  be  recovered  bv  inforrx^^" 
tion  tiled  or  by  action  brought  by  the  Attorney-General  or   h*^ 
authorized  representative. 

§301.  Every  person  who  deals,  plays,  or  carries  on,  op^i^^ 
or  causes  to  be  ojiened,  or  who  conducts  either  as  owner  o^ 
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ployee,  whether  for  hire  or  not,  any  game  of  faro,  monte, 
ilette,  tan,  fan  tan,  or  any  banking  or  percentage  game  played 
:li  cards,  dice  or  any  devices  for  money,  checks,  credit  or  any 
►resentative  of  value  or  any  other  game  in  which  money  or 
rthing  of  value  is  lost  or  won,  and  every  person  who  plays 
bets  at  or  against  any  of  said  prohibited  game  or  games,  and 
jry  person  present  where  such  game  or  games  are  being 
yed  or  carried  on,  is  guilty  of  a  misdemeanor. 

§392.  Every  person  who  by  the  ^ame  of  "three  card 
►nte,"  "shell  game"  or  any  other  game,  device,  sleight  of 
^d,  pretention  to  fortune  telling,  trick  or  other  means  what- 
*r  by  use  of  cards  or  other  implements  or  instruments,  or 
ile  betting  on  sides  or  hands  of  any  such  play  or  game, 
iidulently  obtains  from  another  person  money  or  anything 
Value  is  guilty  of  a  misdemeanor. 

§393.  Every  person  duly  summoned  as  a  witness  for  the 
>ftecution  on  any  proceeding  had  under  Sections  387  to  398 
lo  neglects  or  refuses  to  attend  as  required  is  guilty  of  a  mis- 
tneanor. 

§394.  Xo  person  otherwise  competent  as  a  witness  Ls  dis- 
« lifted  from  testifying  as  such  concerning  any.  offense  com- 
tted  under  Sections  887  to  398  on  the  grounds  that  such 
'tiniony  might  criminate  himself,  but  no  prosecution  can  after- 
irds  be  had  against  him  for  any  such  offense  concerning  which 
has  testified. 

§395.  Every  pei'son  who  lets  or  permits  to  be  used  any 
Gliding  or  vessel,  or  any  portion  thereof,  knowing  that  it  is  to 

iised  for  setting  up,  managing  or  drawing  any  lottery,  or  for 
^  purpose  of  selling  or  disp<:)sing  of  lottery  tickets,  chance, 
^1^  or  interest  in  or  depending  upon  the  event  of  any  lottery 

^vho  knowingly  permits  any  game  or  games  prohibited  by 
^<'tion8  387  to  398  to  be  played,  conducted  or  dealt  in  any 

K 
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luiilding  or  vessel  owned  or  rented  l)v  sueli  person  in  wliole  or 
in  part,  is  guilty  of  a  misdemeanor. 

^396.  Everv  person  who  l)ets  or  ^aml>les  upon  any  hovse 
raee,  boat  race,  hall  game,  hicyele  race  or  any  athletic  game, 
sport  or  contest,  in  anv  manner  whatsoever,  either  bv  riskiiijT 
money  or  any  other  thing  of  value,  is  guilty  of  a  misdemeanor. 

5^397.     Every  ]>erson  guilty  of  a  misdemeanor  as  j)rovidtHl 
in  Sections  '587  to  398  shall  l>e  punishable  by  a  fine  of  not  iii<')re 
than  one  thousand  dollars,  or  imprisonment  at  hard  labor    not 
-j5 — '  exceeding  one  vear. 

-s  ^i;       §398.     District  ^Mapistratos  shall  have  jurisdiction  to  try  am 
X^      determine  all  cases  arising  under  Sections  387  to  398. 

Civil  Kkmkdies. 

§399.     AVhoever  shall  by  jilaying  at  cards  or  any  other  gflU^^' 

or  by  betting  on  the  sides  or  hands  of  such  as  do  play,  lose  fl^.^ 

sum  of  money,  or  thing  of  value,  and  shall  pay  or  deliver  tne 

same  or  any  part  thereof,  may  sue  for  and  recover  the  nion^^ 

or  value  of  the  thing  so  lost  and  paid  or  delivered,  from   ^'^^ 
winner  thereof. 

§400.     In  case  the  person  so  losing  such  money  or  any  tli^^-^ 
of  value  shall  not  within  three  months  after  such  loss,  in  poou 
faith  and  without  collusion,  j)rosecute  with  effect  and  wntli^^^ 
unreasonable  delay  for  such  money  or  other  thing  of  vahic* 
shall  be  lawful  for  any  Constable  or  other  officer  or  person   *^ 
sue  for  and  recover,  treble  tlie  value  of  such  monev  or  otU^*^ 
thing,  with  full  costs  of  suit,  the  one-half  of  which  shall  go  '^^ 
the  person  so  ]irosecuting,  and  the  other  half  to  the  GoveminC* 
for  the  use  of  common  schools. 

§401.     All  notes,  bills,  bonds,  mortgages  or  other  seeuriti^"^^ 
or  conveyances  whatever,  in  which  the  whole  or  any  part  of  tlr 
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•atioii  shall  be  for  any  irionev  or  other  thing  of  value 

playing  at  cards,  or  anv  other  game,  or  bv  betting  on 
s  or  hands  of  anv  person  gaming,  or  for  reimbursing 
ving  any  money,  knowingly  lent  or  advanced  for  any 

or  betting,  or  lent  and  advanced  at  the  time  and  place 
gaming  and  betting,  to  any  person  so  gaming  and  bet- 
ill  be  void  and  of  no  effect,  as  between  the  parties  to 
?,  and  as  to  all  ])ersons,  excej)t  such  as  shall  hold  or  claim 
liem,  in  gocxl  faith  and  without  notice  of  the  illegality 
onsideration  of  sucli  contract  or  conveyance,  and  when- 
y  mortgage  or  other  conveyance  of  lands  shall  be  ad- 
void,  under  the  provisions  of  this  section,  such  lands 
lire  to  the  sole  use  of  and  benefit  of  such  person  as  would 

entitled  thereto,  if  the  mortgagor  or  grantor  were  nat- 
ead;  and  all  grants  or  conveyances  for  preventing  such 
om  coming  to  or  devolving  upon  the  person  to  whose 

benefit  the  said  lands  would  so  enure,  shall  be  deemed 
?nt  and  of  no  effect. 

Tn  everv  suit  broucht  to  recover  any  monev  or  other 
■  value,  as  provided  in  Section  800  of  this  chapter,  both 
ntiff  and  defendant  shall  be  competent  witnesses;  and 
:m  other  than  tlie  parties  shall  be  excused  from  testify- 
iching  any  offense  committed  against  any  of  the  fore- 
Tovisions  relating  to  gaming,  by  reason  of  his  having 
betted  or  staked  at  any  game;  but  the  testimony  of  any 
•son  shall  not  be  used  against  him  in  any  suit  or  prosecu- 
horized  by  any  of  the  foregoing  provisions. 

NOTE  TO  CHAPTER  39. 

f-395,   397-398   are   P.   G.    Act   21.     §396   is   S.   L.    1896.    Act   16. 
are  P.  C.  Ch.  39    §§5-8. 

s  in  Hawaiian  Reports:  King  v.  Ah  Lee.  5  Haw.  545;  King  v. 
ing,  6  Haw.  576;  Tn  re  Ah  Mook,  6  Haw.  664;  Rex  v.  Lum 
Haw.  344;  R.  v.  Kal^a.  8  Haw.  305;  Govt.  v.  Ah  Hum,  9  Haw. 
t.  V.  Aloiau,  9  Haw.  400;     R.  v.   Alani,  8  Haw.  533. 
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CHAPTER    40. 


XlGHT. 


§403.  All  loud  noise  by  night  is  taboo.  Whoever  after 
sunset  shall  by  hallooing,  singing  in  the  streets,  or  in  any  other 
way  make  any  disturbing  or  disorderly  noise  in  any  village, 
town  or  port  of  this  Republic,  without  justifiable  cause  for  so 
doing,  shall  be  liable  to  summary  arrest  and  imprisonment  by 
any  Constable  or  Police  Officer,  and  upon  conviction  be  punished 
by  a  fine  not  excee<ling  ten  dollars. 

§404.  All  kce])ers  of  coffee,  victualing,  liquor  and  billiard 
saloons,  and  bowling  alleys,  and  also  sugar  mills,  are  hereby 
strictly  forbidden  to  allow  any  school  children,  boys,  or  girls, 
to  remain  upon  their  premises  any  time  between  the  hours  of 
sunset  and  sunrise,  unless  the  same  be  accompanied  by  their 
parents  or  guardians.  Any  keeper  of  a  coffee,  victualing,  liquor 
or  billiard  saloon  or  bowling  alley,  upon  whose  premises  any 
school  child,  boy  or  girl,  may  be  found  between  the  hours 
above  named,  unless  the  same  be  accompanied  by  its  parent  or 
guardian,  shall  be  deemed  guilty  of  an  offense,  and  shall  be 
punished  by  a  fine,  of  not  more  than  twenty  dollars,  upon  con- 
viction before  any  District  Magistrate,  and  his  license  may  be 
revoked  1)v  the  ^linister  of  Interior,  in  his  discretion. 

§405.  If  any  keeper  or  keepers  of  any  of  the  public  places 
enumerated  in  Section  404,  shall  find  difficulty  in  clearing  their 
premises  of  school  children,  the  same  may  call  in  the  assistance 
of  the  Police  or  Constables,  who  shall  first  order  all  such  school 
children  to  return  to  their  homes;  and,  if  such  order  be  not 
obeyed  by  the  said  children,  the  Police  or  Constables  shall  pro- 
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•  apprehend  all  such  children  who  shall  not  have  pro- 

to  their  homes,  and  cause  them  to  be  detained  in  the 

over  night,  to  be  brought  before  the  District  Magis- 

i  the  following  morning,  to  be  punished  according  to  the 

>ns  of  the  law  relating  to  truancy. 

Curfew    Law. 

1.  Any  child  under  fifteen  years  of  age,  who,  except 
of  necessity,  shall  go  or  remain  on  any  public  street 

iway  after  nine  o'clock  in  the  evening  and  before  four 
in  the  morning,   unaccompanied  by  an  adult  person, 

?  punished  by  a  fine  of  not  more  than  five  dollars  or  by. 

nment  not  exceeding  fourteen  days. 

r.  Any  parent  or  guardian,  having  the  care,  custody 
Qtrol  of  a  child  under  fifteen  years  of  age,  who,  except 
of  necessity,  shall  knowingly  and  voluntarily  suffer  or 
such  child  to  go  or  remain  on  any  public  street  or  high- 
fter  nine  o'clock  in  the  evening  and  before  four  o'clock 
morning,  unaccompanied  by  an  adult  person,  shall  be 
?d  by  a  fine  of  not  more  than  ten  dollars  or  by  imprison- 
iot  exceeding  twenty  days. 

NOTE  TO  CHAPTER  40. 

is  S.  L.  1876.  Ch.  15,  C.  L.  p.  575.     §§404-405  are  S.  L.  1870,  Ch. 
.  p.  542.    §§406-407  are  S.  L.  1896,  Act  29. 
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CHAPTER    41. 

iNTOXICATmG    LiQUOES. 

Part  T. — irAMFACTiRK  of  Spirituous  Liquors. 

§408.     The  ^Minister  of  the  Interior  is  hereby  authorized  to 

t,' 

pnnit  to  any  party  or  parties  ai)])]\'in^  therefor  a  lieense  to  dis- 
till spirituous  liquors,  subject  to  the  terms,  conditions  and  re- 
stric'tions  hereinafter  set  forth. 

§409.  All  persons  a]iplying  for  a  lieense  under  this  Act 
shall,  before  receiving-  the  same,  file  a  bond  with  one  or  more 
sureties  (in  form  similar  to  the  following),  which  bond  must 
be  ap])roved  by  the  Minister  of  the  Interior: 

Know  all  men  by  these  presents,  that  we, 

principal,  and ,  surety  are  held  and  firmly 

bound  unto  the  ^Nfinister  of  the  Interior  for  the  use  of  the 
Hawaiian  Government,  in  the  penal  sum  of  one  thousand  dol- 
lars lawful  money,  to  be  levied  on  our  respective  joint  ^^^ 
several  ])ro])erty,  in  case  the  conditions  hereinafter  set  fortn 
shall  be  violated. 

For  the  just  and  full  payment  of  which  we  hereby  jointly 
an<l  severally  bind  oui*selves,  our  heirs,  executors,  administrator^ 
and  assipis. 

Seale<l  with  our  seals  and  dated  this dav  of '  ' 

«■ 

A.  D.  ISO.. 

The  condition  of  the  obligation  is  as  follows:     That  wher^a^, 
the  above  bounden  ])rincipal  has  applied  for  a  license  to  di^ti* 
s]uritnons  liquors  in  accordance  with  the  law  enacted  on  ^'^ 
day  of 189.  .,  and  has  complied  with  ^^ 
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ition  of  the  said  law,  and  lias  consequently  become  entitled 
icense  to  distill  spirituons  liquors  in  accordance  with  the 
e  in  such  cases  made  and  provided^  for  the  term  of  one 
Toni  date.     Xow,  therefore,  if  during  the  continuance  of 

icense  the  said shall  not  cofatribute  to  the 

ion  of  any  of  the  laws  of  this  Republic,  nor  violate  any  of 
mditions  of  said  license,  or  of  this  Act,  or  of  any  of  the 
and  regulations  published,  as  hereinafter  provided  by  the 
ter  of  the  Interior,  then  this  obligation  shall  be  void; 
vise  upon  proof  being  made  to  the  satisfaction  of  the  Dis- 
ifagistrate  without  the  intervention  of  a  jury,  the  penalty 
aned  in  his  bond  shall  be  forfeited  and  the  license  of  the 

so  granted  shall  be  void. 

en  under  our  hands  and  seals  the  dav  and  vear  above 

n. 

?  presence  of  


0.  Such  license  shall  be  for  one  vear  from  its  date,  and 
'  granting  such  license  the  ifinister  of  the  Interior  shall 
e  from  the  licensee  the  sum  of  two  hundred  and  fifty 
s  as  a  license  fee. 

.1.  All  spirituous  liquor  manufactured  under  the  proU 
s  of  this  Act  shall  be  delivered  into  the  charge  and  keep- 
•  the  Custom  House  authorities,  and  shall  so  remain  until 
lly  withdrawn  for  domestic  consumption  or  for  export, 
a  permit  of  the  Collector-General  of  Customs  or  his 
ty,  and  all  ex])enses  of  storage  shall  be  paid  by  the  owner 
•h  spirituous  liquor,  in  like  manner  as  though  the  same 
f  foreign  manufacture  and  had  been  imported  into  this 
Dlic. 

[2.  Spirituous  liquor  manufactured  under  the  provisions 
s  Act  may  be  withdrawn  from  the  Custom  House  upon  a 
t  of  the  Collector-Cieneral  of  Customs  or  his  Deputy,  for 
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sale  and  consumption  in  this  Republic,  and  upon  such  with- 
drawal such  spirituous  liquors  shall  pay  a  duty  equal  to  four- 
fifths  the  sj)ecific  duty  that  is  now  or  may  hereafter  be  levied 
on  spirituous  liquors  of  like  strength  of  alcohol  of  foreign 
manufacture  imported  into  this  Republic.  Such  spirituous 
liquor  may  be  withdrawn  in  like  manner  for  export  without 
duty,  and  shall  be  subject  in  all  other  respects  to  the  same  sur- 
veillance and  restrictions  to  which  liquors  of  foreign  manufac- 
ture are  now  or  may  hereafter  be  subjected  when  \vithdrawn  for 
re-exportation;  provided,  however,  that  any  methylated  alcohol 
manufactured  in  this  Republic  under  this  Act  may  be  withdra\\Ti 
for  use  in  this  Republic  without  duty. 

§413.  The  licensee,  or  some  ]ierson  in  his  behalf,  who  has 
full  knowledge  of  the  facts,  shall  each  quarter  report  to  the 
Minister  of  the  Interior  and  the  Collector-General  of  Customs 
the  quantity  and  kind  of  spirituous  liquor  manufactured  by 
him;  the  quantity  and  kind  of  such  liquor  delivered  to  the 
Custom  House;  the  quantity  and  kind  of  such  liquor  with- 
drawn; and  whether  the  same  was  exported  or  sold  for  con- 
sumption in  this  Republic.  Such  report  must  be  verified  by 
the  oath  of  the  party  making  the  same,  that  such  report  is  true, 
and  any  falsestatement  so  sworn  to  shall  be  deemed  perjury. 

§414.  The  said  licensee  shall  not  sell  spirituous  liquors, 
manufactured  by  him,  for  consumption  in  this  Republic  m 
quantities  less  than  ten  gallons. 

§415.  Any  person  who  shall  distill  spirituous  liquors  with- 
out having  a  license  according  to  laAv,  shall  be  punished  by  a 
fine  of  not  more  than  one  thousand  dollars  nor  less  than  one 
hundred  dollars,  and  by  imprisonment  at  hard  labor  for  not 
less  than  three  months  nor  more  than  one  vear. 

t' 

§416.  At  the  time  of  filing  the  application  mentioned  for  a 
license  under  this  Act,  the  applicant  shall  furnish  to  the  Min' 
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r  of  the  Interior  a  sworn  certificate  showing  the  exact  loca- 
i  of  the  premises  in. which  such  spiritnons  liquors  are  to  be 
nifactured,  together  with  a  description  of  such  premises. 

417.  The  premises  upon  whicli  the  spirituous  liquors  are 
nifactured  under  the  license  herein  provided  for  shall  at  all 
?s  be  open  to  free  inspection  bv  the  Police  and  ( 'Ustom  House 
•ers. 

418.  The  ifinister  of  the  Interior  bv  and  with  the  consent 
he  Cabinet  mav  make  from  time  to  time  such  rules  and 
ilations,  not  inconsistent  with  this  Act,  that  may  be  neces- 

for  the  protection  of  the  revenue  and  public  good  order, 
:*h  rules  and  regulations  shall  be  published  in  a  newspaper 
shall  have  the  force  of  law. 

419.  Unless  herein  otherwise  provided  any  violation  of  the 
'isions  of  this  Act  by  the  licensee  shall  subject  him  or  them 
fine  of  not  less  than  one  thousand  dollars  and  the  said  bond 
license  shall  be  forfeited,  and  the  penalty  of  said  bond  may 
ecovered  and  enforced  before  a  Circuit  Judge  at  Chambers 
tout  the  intervention  of  a  jury. 

420.  Any  person,  except  the  licensee,  as  aforesaid,  viola- 
the  provisions  of  this  Act  shall  upon  con\4ction  be  fined 

less  than  five  hundred  dollars,  unless  a  different  penalty  is 
'inbefore  provided. 

421.  The  several  District  Magistrates  shall  have  jurisdic-  "J  ^*^^ 
to  hear,  determine  and  pass  sentence  for  all  violations  of    J  ^  o 


^^5" 


Act,  except  in  prosecutions  for  perjurv  under  Section  413.  -^tfj 

d 

n  n. — MA^'UFACTrRE  and  Sale  of  Tntoxtcattxg  Liquors. 

U22.  The  following  words,  unless  where  the  <'ontrary 
ears  from  the  context,  are  used  in  this  Act  with  meaning 
pby  assigned  to  them  respectively: 
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"Sj)irituous  Litiuoiv,"  shall  mean  any  wines,  spirits,  ale,  cider, 
perrv,  beer  or  other  fermented  or  distilled  liquors  and  all  liquor 
of  an  intoxicating  nature.  ^'Sunday"  shall  mean  the  time  he- 
tween  11  of  the  clock  on  the  evening  of  Saturday  and  5  of  the 
clock  on  the  morning  of  the  succeeding  Monday. 

But  nothing  in  this  Act  shall  apply  to  any  ])erson  selling  any 
spirituous  or  distilled  ])erfume  bona  fide  as  perfumery;  nor  to 
any  duly  (pialified  and  licensed  physician  or  surgeon,  chemist 
or  druggist  Avho  may  administer  or  sell  any  spirituous  liquors 
for  medicinal  ])urposes. 

§423.  The  licenses  issued  under  this  Act  shall  be  sigu^ 
bv  the  ^[inister  of  the  Interior,  and  sealed  with  the  seal  of  liis 
de])artment,  and  shall  not  be  transferable  except  as  hereinafter 
]U'ovided;  and  shall  be  in  force  for  one  year  from  the  date  of 
issue. 

§424.  Whoever  shall  manufacture  for  sale  any  intoxicating 
drink  or  substance  in  this  Re])ublic,  shall  be  liable  to  a  fine  not 
excee<ling  five  hundred  dollai*s,  and  in  default  of  payment  of 
such  fine  shall  be  im]U'isoned  at  hard  labor  for  a  term  not  ex- 
ceedintr  two  vears. 

§425.  AVhoever  shall  distill  any  spirituous  liquor  in  this 
Republic  (except  under  a  license  issued  pursuant  to  an  Act 
apiiroved  on  the  13th  day  of  July,  A.  D.  1874,  entitled  "An 
A(*t  authorizing  the  ^finister  of  the  Interior  to  grant  to  o^^ler8 
./  '  of  mills  for  the  manufacture  of  sugar,  li(»enses  to  distill  spintu- 
s^  '  ous  liquors,'')  shall  l>e  liable  to  a  fine  of  not  less  than  fifty  dol- 
lars, nor  more  than  one  thousand  dollars,  and  in  default  of  p^^ 
ment  of  such  fine  shall  be  imprisoned  at  hard  labor  for  any  txjno 
not  exceeding  two  years.  The  possession  of  such  distilled  liq^'^''' 
shall  l)e  prima  fariv  evidence  of  the  distillation  thereof,  and  it 
shall  be  incumbent  on  the  party  or  parties  having  possession 
thereof,  to  prove  their  innocence  of  distilling  the  same. 


"^ 
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.'VU  spirituous  liquors  imported  under  the  name  of 
or  preserved  fruits  with  the  intention  of  evading  the 
ig  to  duties  shall  be  liable  to  seizure,  condemnation 
r  the  benefit  of  the  Public  Treasurv. 

ft' 

\11  stills,  distilling  apparatus  or  other  articles  in  use, 
rovided  in  Section  425,  or  having  been  used  in  dis- 
ituous  liquor  or  other  intoxicating  drinks  or  sub- 
iiin  this  llepublic,  and  also  all  spirituous  liquors  and 
ntoxicating  drinks  or  substances  manufactured  for 
this  Republic  shall  be  forfeited  to  the  ITawaiian 
it,  and  may  be  seized  and  taken  possession  of  bv  the 
'eputy  ^larshal,  Sheriffs  or  their  deputies,  or  by  any 
and  all  articles  so  seized  bv  anv  other  officer  than  the 
)eputv  ^farshal  or  Sheriffs,  shall  without  delay  be 
nto  the  care  of  the  ^farshal.  Deputy  Marshal  or 
rest  the  place  of  seizure,  who  shall  cause  a  notice  of 
c  to  be  published  in  some  newspaper,  and  unless  the 
!ome  person  authorized  to  claim  possession  thereof 
n  twcntv  davs  from  the  dav  of  such  notice  of  seizure, 
?  officer  having  the  same  in  possession  a  written  claim 
»pei*ty  so  seized,  it  shall  be  held  to  be  condemned  as 
►  the  Hawaiian  Oovcrnment;  and  in  all  cases  where 
fir  some  person  claiming  the  right  of  possession  shall 
en  claim  as  herein  ]irovided,  it  shall  be  the  duty  of 
1,  T)e])uty  ^larshal  or  Sheriff  having  the  property  in 
to  furnish  to  the  Attornev-General  a  written  state- 

• 

^  facts,  who  is  hereby  authorized  and  required  to  take 
iires  to  have  the  question  determined  whether  the 
ized  has  been  forfeited  in  accordance  with  the  ])rovi- 
s  sectiou. 

The  ^linister  of  the  Interior  shall  have  power  to 
lolesale  vcMiding  license  for  spirituous  liquors  to  any 
ing  a  license  to  sell  goods,  wares  and  merchandise  at 
applying  therefor  in  writing,  and  stating  in  his  appli- 
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cation  the  name  the  vendor  and  where  the  applicant  intends 
to  establish  his  place  of  business. 

§429.  The  wholesale  vending  of  spirituous  liquors  shall  con- 
sist of  selling  the  same  in  quantities  not  less  than  the  packages 
originally  imported  and  in  no  other  manner.  Provided,  that  no 
part  thereof  shall  be  drank  or  used  on  the  premises  where  they 
are  sold  or  in  any  other  lioase  or  premises  contiguous  thereto, 
procured  or  rented  for  that  purpose  by  the  party  holding  such 
license,  or  any  other  person  or  persons  whatsoever  through  his 
agency,  under  the  penalty  of  forfeiting  his  license  and  inciur- 
iiig  the  penalties  of  the  law  and  his  bond. 

§430.  Before  granting  such  wholesale  license  to  vend  spirit- 
uous liquors,  the  applicant  shall  pay  for  the  use  of  the  Hawaiian 
Ciovernment,  five  hundred  dollars,  and  give  a  bond  to  the  Min- 
ister of  the  Interior  in  the  penalty  of  one  thousand  dollars,  with 
at  least  one  sufficient  surety  to  be  approved  by  said  ilinister. 

§431.  The  Minister  of  the  Interior  shall  have  power  in  like 
manner  to  grant  licenses  to  be  called  "Dealers'  Licenses"  to  any 
person  for  the  vending  of  wine,  ale,  and  other  spirituous  liquors^ 
upon  such  ])ers(m  a])plying  therefor  in  writing,  and  stating  n^ 
his  application  the  name  of  the  vendor  and  where  the  applicant 
intends  to  establish  his  place  of  business. 

§432.  Any  ])erson  having  obtained  a  license  in  accordance 
v.'ith  the  j^recc^ling  section  may  s^ell  ardent  spirits  in  quantiti^ 
not  less  than  one  gallon,  wines,  ah»s  and  other  liquors  containing 
alcohol  in  quantities  not  less  than  one  dozen  bottles.  Provided 
that  the  same  and  no  part  thereof  shall  be  drank  or  used  on  the 
premises  where  they  are  sold  or  in  other  house  or  premises  cdOr 
tiguous  thereto,  ])rocured  or  rented  for  that  purpose  by  the  pft^.^ 
holding  such  license  or  any  other  person  or  persons  whatsoe^^^ 
through  his  agency,  under  the  ]ienalty  of  forfeiting  his  license 
and  incurring  the  penalty  of  the  law  and  his  bond. 
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Before  granting  such  license  to  any  person  to  vend 
e  and  other  spirituous  liquors  as  prescribed  in  Sections 
I  432,  the  applicant  shall  pay  to  the  Minister  of  the 
for  the  use  of  the  Exchequer  the  sum  of  five  hundred 
and  give  a  bond  to  the  Minister  of  the  Interior  in  the 
of  one  thousand  dollars,  with  at  least  one  surety  to  be 

I  bv  the  said  Minister. 

The  Minister  of  the  Interior  shall  have  the  power  to 
senses  to  retail  spirituous  liquors,  upon  application  in 
stating  the  name  of  the  vendor  and  where  the  applicant 
to  establish  his  place  of  business  in  each  district. 

Before  the  granting  of  a  retail  license  to  vend  spirit- 
lors,  as  contemplated  in  the  preceding  section,  the  appli- 

II  pay  to  the  Minister  of  the  Interior,  for  the  use  of  the 
n  Government,  the  sum  of  one  thousand  dollars,  and 
'e  a  bond  in  the  sum  of  one  thousand  dollars,  with  one 
t  surety  to  be  approved  by  said  Minister. 

Such  last  mentioned  license  shall  authorize  the  li- 
1  sell  and  dis]K)se  of  any  spirituous  liquors,  by  the  glass 
?,  on  the  premises  therein  specified,  between  the  hours 
past  five  o'clock  in  the  morning  and  half-past  eleven 
at  night,  on  every  day  except  Sunday. 

It  shall  not  be  lawful  for  any  TctaikT  of  spirituous 
o  sell  the  same  to  minors  or  women,  or  to  any  person  or 
who  may  be  habitually  intemperate. 

The  Minister  of  the  Interior,  by  and  with  the  consent 
^resident,  shall  have  the  power,  and  it  shall  be  his  duty 
le  limits  or  boundaries  within  which  those  obtaining  a 
oontemplated  by  tins  Act  shall  carry  on  and  transact 
siness,  and  shall  cause  public  notice  to  be  given  of  the 
nd  he  shall  desigtiate  in  the  license  the  house  or  store 
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or  ])la(_'e  in  which  such  licensed  ])erson  shall  be  authorized  to 
jiursue  his  business,  and  the  license  so  granted  shall  not  fee 
transferable  except  as  hereinafter  provided,  or  held  to  author- 
ize such  business  to  be  can'ied  on  by  any  pei^son  or  persons  or 
at  any  other  })lace  than  such  as  may  be  designated  in  the  licence. 
Provided  that  until  the  President  shall  recommend  an  altera- 
tion  in   the  limits  within   which   spirituous   liquors  may  now 
bo  sold,  such   limits  shall  ap])ly  to  licenses  issued  under  this 
Act.      And   ])rovided,   that   the   President   may   authorize  tlie 
^finister  of  the  Interior  to  grant  and  issue  licenses  for  the  vend- 
ing of  s])irituous  liquors  at  retail  outside  of  the  limits  of  the 
city  of  Honolulu,  upon  and  subject  to  such  terms  and  conditions 
as  the  President  may  think  proper,  provided  that  the  license  fee 
shall  le  the  same  as  ])rovided  by  Section  421. 

§439.  The  sale  and  vending  of  s])irituous  liquors  shall  1^ 
regidated  as  to  the  time,  place,  quantity,  and  manner  in  wbi'*n 
the  licensee  is  by  such  license  authorized  to  sell  and  dispose  ^f 
such  liquors,  by  the  terms  of  the  license  consistently  with  exist- 
ing statutes,  and  any  ])erson  who  shall  sell,  or  cause  to  he  sold, 
any  spirituous  liquors,  excef)t  as  regulated  by  his  license  or  by 
law,  shall,  for  the  first  offense,  be  fined  two  hundred  and  fifty 
dollars,  and  for  the  second  offense,  be  fined  five  hundred  dollai^ 
and  forfeit  his  license;  provided,  that  in  the  event  of  the  de- 
struction of  the  ]'>remises  wherein  such  traffic  is  carried  on,  th^ 
Minister  of  Interior  may,  at  his  discretion,  give  such  license 
])ermission  in  writing  to  carry  on  sucdi  traffic,  for  the  remainder 
of  the  time  for  which  such  license  was  granted,  on  premises 
other  than  those  mentioned  in  the  license. 

• 

§440.  All  persons  applying  for  a  license  under  the  pro^*' 
sions  of  this  Act  shall,  before  receiving  the  same,  file  a  bona 
(in  form  similar  to  the  following),  the  same  being  always  sn^ 
ject  to  the  a])]^roval  of  the  ^[inister  of  the  Interior: 

Know  all  men  by  these  ])resents,  that  we principfl'* 

and suretv,  are  held  and  firmlv  bound  unto  the  ilini3-   . 
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•  the  Interior,  for  the  use  of  tlie  Hawaiian  Government,  in 

►cnal  sum  of dollars  lawful  money,  to  he  levied  on 

espective  joint  and  several  ])rojKTty  in  ease  the  conditions 

nafter  set  forth  shall  he  violated. 

r  the  just  and  full  payment  of  which  we  hereby  jointly  and 

ally  hind  ourselves,  our  heirs,  our  executors,  administrators 

issigns. 

aled  with  our  seals  and  dated  this dav  of IS.  . 

»■ 

le  condition  of  this  ohlifration  is  as  follows:     That  whereas 

hove  bounden has  this  day  applied  for  a  license  to 

^spirituous  liquors  in  accordance  with  the  law  approved  on 

day  of 18 .  . ,  entitled  "An  Act  to  regulate 

«alc  of  Spirituous  Liquors,"  and  has  conqdied  with  nil  the 

iii^itions  of  law,  and  has  consequently  been  granted  a  license 

md  spirituous  licpiors  in  accordance  with  such  law  for  the 

of  one  year  from  date.    Xow,  therefore,  if  during  the  con- 

ince  of  this  license  the  said shall  not  be  convicted 

'lony,  perjury  or  other  infamous  offense,  or  of  any  offense 
1st  or  violation  of  the  revenue  laws,  or  of  any  other  offense 
r  the  said  statute  involving  a  forfeitiu'e  of  the  said  license, 
w  of  wdiich  is  hereto  annexed,  then  this  obligation  shall  be 
Otherwise  upon  proof  being  made  to  the  satisfaction  of 
strict  or  Police  ^lagistrate,  without  the  intervention  of  a 
the  penalty  mentioned  in  the  bond  shall  be  forfeited,  and 

license  of  the  said this  day  granted  shall  be  void. 

iven  under  our  hands  and  seals  the  dav  and  vear  above 

ten. 

he  presence  of  


141.  U]x>n  the  violation  of  any  of  the  conditions  of  his 
1  by  any  licensed  dealer  in  spirituous  liquoi's,  it  shall  be  the 
'  of  the  ^linister  of  the  Interior  to  pass  said  bond  to  the  Attor- 
Oeneral  of  the  Republic  for  enforcement  against  the  parties 
oto,  both  princi]>al  and  surety,  with  such  infonnation  as  has 
e  to  his  knowle<lge  in  regard  to  any  violation. 
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§442.  The  Minister  of  the  Interior  shall  keep  in  a  book  of 
licenses,  the  names  of  all  licensed  vendors  of  spirituous  liquors 
throughout  the  Republic,  their  respective  places  of  abode,  the 
character  of  the  license  granted  to  them,  and  the  amount  of 
license  money  paid  by  each,  together  with  the  date  of  sud 
license. 

§443.  It  shall  not  be  lawful  to  issue  a  license  for  the  retail- 
ing of  spirituous  liquors  for  any  house  or  premises  where  any 
other  business  except  that  of  victualing  housekeeper  under  a 
license  to  such  retailer  is  carried  on,  or  that  has  any  comniuni- 
cation  with  any  other  house  or  premises  where  any  business 
(except  as  aforesaid)  is  carried  on. 

§444.     Any  person,  other  tlian  the  agent  or  servant  of  * 
j)erson  thereto  licensed,  who  shall  sell  or  dispose  of  any  spiritu- 
ous liquors  within  this  Republic,  or  shall  cause  or  authon^^ 
therein  any  spirituous  liquors  to  be  sold  or  disposed  by  any 
l)erson  employed,  hired  or  engaged  for  such  purpose,  witho^*' 
beiug  thereto  authorized  by  license  as  in  this  Act    provide^*? 
shall,  for  the  first  offense,  be  fined  not  less  than  one  hundr^ 
dollars  nor  more  than  five  hundred  dollars,  and  for  every  sU»^ 
setpient  offense  shall   be  imprisoned  for   not   less  than  thr^^ 
months  nor  moix?  than  six  months  at  hard  labor  and  shall  al^ 
be  fined  not  less  than  five  hundred  dollars  nor  more  than  o^^ 
thousand  dollars. 

§445.  If  any  liol<ler  of  a  license  shall  suffer  any  person  *^ 
])lay  any  nnlawfnl  game  or  s]){>rt  within  tlie  j-aid  licensed  premi=?'^" 
or  the  a])])nrt(»nan('es  thereto,  or  snffer  any  one  to  l>lay  at  W^*' 
liards  or  any  other  game  in  his  Ikuisc  or  ])remises  on  a  Sunda^' 
or  permit  ])rostitntes  or  drnnken  or  disorderly  persons  to  be  oT^ 
his  ])remises,  he  shall  forfeit  and  pay  for  every  such  offense  ati^ 
sum  not  exceeding  one  hundred  dollars. 

S44(>.     Any  holder  of  a  license  who  shall  sell  or  retail  any 
spirituous  liquor  or  ])erniit  or  suffer  the  same  to  be  drank  in  his 
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house  or  premises  on  Sundays,  shall  be  liable  to  a  penalty  not  ex- 
ceeding two  hundred  dollars.  But  this  section  shall  not  apply  to 
the  ordinary  supplies  furnished  to  bona  fide  boarders  and  lodgers 
ill  the  house  or  premises. 

§447.     If  any  person  holding  a  license  under  this  Act  shall 

he  convicted  twice  within  a  period  of  twelve  consecutive  months 

of  any  offense  against  the  provisions  of  this  Act  the  Justice  before 

whom  such  person  has  been  convicted,  shall  by  an  order  under 

his  hand  in  the  form  in  the  schedule  declare  such  license  to  be 

forfeited,  and  the  same  shall  thereupon  be  void,  and  it  shall 

he  the  duty  of  the  Attorney-General  to  sue  for  and  enforce  the 

penalty  of  the  bond  given  by  such  licensee,  and  such  licensee 

shall  be  and  be  deemed  incapable  of  ever  again  holding  a  license 
under  this  Act. 

Schedule. 

Be  it  remembered  that  on  the ....  day  of ,  A.  J) , 

complaint  was  made  before (District  or  Police  Justice) 

of A.  B.  being  the  holder  of  a license,  for  that 

(here  set  out  the  acts  which  have  caused  the  forfeiture)  or  proof 

was  made  to  me  that  A.  B.  being  the  holder  of  a license^ 

was  twice  within  a  period  of  twelve  consecutive  months  con- 
ncted  under  the  provisions  of  an  Act  entitled  "An  Act  to  Re- 
gulate the  sale  of  Spirituous  Liquors,"  (that  is  to  say)  on  the 

dav  of A.  T) under  the section  of  the 

said  Act,  and  on  the day  of under  the sec- 
tion of  the  said  Act.  Xow  I  do.  therefore  adjudge  that  the 
said  license  of  the  said shall  be  forfeited. 

Given  under  mv  hand  this dav  of A.  D 


§448.     Xo  holder  of  a  license  shall  either  in  his  house  or  any 
of  the  apjuirtenances  thereto,  supi)ly  any  spirituous  liquor  to 
any  person  in  a  state  of  intoxication,  under  a  i)enalty  for  each 
L 
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offense  of  any  snm  not  less  than  fifty  nor  more  than  two  hundred 
and  fifty  dollars.  And  if  any  snch  intoxicated  person  remain 
more  than  three  hours  on  such  premises  the  holder  of  such 
license  shall  in  each  such  case  be  liable  to  the  same  penalty. 

§449.  No  holder  of  a  retail  license  shall  recover  any  debt 
xyr  demand  on  account  of  any  spirituous  liquor  supplied  by 
him  to  any  person  for  consumption  on  the  premises,  but  the 
holder  of  such  license  may  sue  for  and  recover  the  value  of  any 
spirituous  liquor  supplied  with  meals  to  any  person  Itoiui  fid^ 
lodging  or  boarding  in  the  house. 

§450.     If  any  holder  of  a  retail  license  shall  receive  in  pay- 
ment or  ask  a  pledge  for  any  spirituous  liquor  or  entertainment 
supplied  in  or  from  such  licensed  house  anything  except  current 
money  or  checks  on  bankers,  or  orders  for  payment  of  money, 
he  shall  for  each  such  offense  pay  a  penalty  not  exceeding  fift5 
dollars. 

§451.     If  any  holder  of  a  license  shall  be  convicted  of  felon.;^ 
perjury  or  of  any  infamous  offense,  or  of  any  offense  against  tl^^ 
revenue  laws,  or  if  holding  a  retail  license,  he  shall  permit  ar*? 
person  to  manage,  su])erintend  or  conduct  the  business  of  su^"' 
during  his  absence  for  a  longer  period  than  forty-two  consee""-^ 
tive  days  in  any  one  year  without  the  previous  consent  in  writixml 
of  the  Minister  of  the  Interior,  or  shall  allow  such  house  to  l>^ 
come  ruinous  or  dilapidated,  then  upon  complaint  thereof  an^ 
proof  of  any  of  the  facts  aforesaid  to  the  satisfaction  of  stny 
District  Magistrate,  such  Magistrate  shall,  by  an  order  under  lii^s 
liand  in  the  form  of  the  second  schedule,  declare  such  license  ^^ 
be  forfeited,  and  the  same  thereupon  shall  cease.     But  if  »i»^^ 
house  shall  have  become  ruinous  or  dilaj)idated  by  reason  of  fire, 
tempest  or  any  other  cause  beyond  the  control  of  the  licensee, 
the  license  shall  not  be  forfeited  until  a  reasonable  time  has 
elapsed  for  the  reinstation  of  such  house. 


INTOXICATING  LIQUORS.  179 

§452.  If  any  licensed  person  shall  sell  or  offer  for  sale  any 
adulterated  spirituous  liquor,  he  shall  forfeit  and  pay  for  every 
such  offense  any  sum  not  less  than  one  hundred  dollars,  nor 
more  than  five  himdred  dollars.  And  in  order  to  analyze  such 
spirituous  liquor,  any  Justice  may  on  complaint  on  oath  made  to 
him  that  any  such  spirituous  liquor  is  or  is  believed  by  such 
complainant  to  be  adulterated,  and  on  the  deposit  by  such  com- 
plainant of  the  sum  of  five  dollars  to  defray  the  expense  of  such 
analysis  authorize  the  seizure  of  such  suspected  spirituous  liquor, 
and  cause  the  same  to  be  analyzed  by  some  competent  person, 
and  the  expenses  of  such  analysis  shall  be  a  portion  of  the  costs 
which  such  Justice  shall  order  to  be  paid  by  the  person  con- 
victed. 

§453.  Any  District  Magistrate,  the  Marshal,  his  Deputy,  or 
any  Sheriff,  Deputy  Sheriff  or  Constable  may,  without  warrant, 
seize  and  take  away  all  such  spirituous  liquor  as  he  shall  have 
reasonable  cause  to  suspect  is  carried  about  for  sale  or  to  be  ex- 
posed or  offered  for  sale  in  any  highway  or  foot  path,  or  in  any 
booth,  tent,  store  or  shed,  or  in  any  other  place  whatever,  by 
any  ])erson  not  licensed  to  sell  the  same,  and  all  vessels  and 
utensils  used  for  containing,  drinking  or  measuring  the  same. 
And  such  Magistrate,  on  proof  of  such  offense  may  con\nct  any 
j>ersoii  so  offending  and  may  thereupon  sentence  such  offender 
to  pay  a  fine  of  not  more  than  two  hundred  and  fifty  dollars, 
and  not  less  than  fifty  dollars,  and  to  imprisonment  at  hard 
k»l»or  for  anv  term  not  more  than  six  months  and  not  less  than 
ore  month,  and  one-half  of  the  fine  shall  be  paid  to  the  party 
who  gave  the  information  which  led  to  such  conviction,  and 
such  ilagistrate  shall  upon  such  conviction  adjudge  such  spiri- 
tuous liquor,  and  the  vesi^els  and  utensils  used  for  containing, 
drinking,  or  measuring  the  same;  to  be  forfeited  and  may  direct 
♦lie  same  to  be  sold  on  account  of  the  Hawaiian  Government. 
Provided,  however,  that  in  all  cases  where  such  liquor  is  seized 
while  being  carried  on  the  way  from  one  ])lace  to  another,  the 
burden  of  proving  that  such  liquor  was  not  carried  for  sale  or 
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to  be  exposed  or  offered  for  sale,  shall  be  upon  the  person  or 
persons  owning  or  claiming  the  same. 

§454.  Any  person  not  the  holder  of  a  license  keeping  up  any 
sign,  writing,  painting  or  other  mark,  in  or  near  his  house  or 
premises,  or  hailing  his  house  or  any  part  thereof  fitted  up  with 
a  bar,  or  other  ])lace  containing  bottles  or  casks  displayed  so  as 
to  induce  a  reasonable  belief  that  spirituous  liquor  is  sold  or 
served  in  such  house  or  premises,  or  there  being  on  such  premises 
more  spirituous  liquor  than  is  reasonably  required  for  the  use  of 

• 

the  persons  residing  therein,  shall  be  deemed  prima  fane  evi- 
dence of  the  unlawful  sale  of  spirituous  liquor  by  such  person. 

§455.  I'pon  infonnation  on  oath  before  any  District  ifagi^" 
trate  by  any  person,  that  he  believes  that  spirituous  liquor  is 
sold  by  any  person  without  a  license,  or  contrary  to  the  pr^ 
visions  of  this  Act,  in  any  house  or  place,  such  Justice  shall 
grant  his  warrant  to  any  constable  to  enter  and  search  su^*^ 
house  or  other  place  and  seize  all  such  spirituous  liquor  as  afore- 
said as  he  shall  then  and  there  find,  and  any  vessel  or  vessels 
containing  such  spirituous  liquor,  and  detain  the  same  until  the 
owner  thereof  shall  appear  before  such  Justice  to  claim  such 
s])irituous  liquor  or  vessels,  and  shall  satisfy  such  Justice  how 
and  wherefore  such  owner  became  possessed  of  the  same,  or  if 
such  ])erson  after  being  summoned  shall  not  appear,  and  if  ^^ 
shall  a])pear  to  the  said  Justice  after  due  inquiry  that  su^" 
spiritu(uis  liquor  was  in  the  said  house  or  place  for  the  pur]"*^^^ 
of  being  illegally  sold  or  disposed  of,  then  he  shall  adjudge  such 
spirituous  liquor  and  vessels  to  be  forfeited  and  sold,  and  the  pi^ 
ceeds  after  paying  the  expenses  of  such  sale  shall  be  appro* 
priated  in  like  manner  as  penalties  under  this  Act. 

§450.  In  all  proceedings  against  any  persons  for  selling  ^^ 
allowing  to  be  sold  any  spirituous  liquor  without  a  license,  s\^^^ 
person  shall  be  deemed  to  be  unlicensed,  unless  he  shall  at  the 
hearing  of  the  case  produce  his  license. 
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457.  The  deliverv  of  any  spirituous  liquor  either  by  the 
er  or  occupier,  or  bv  his  or  lier  servant  or  other  person  in 
house  or  place,  shall  be  deemed  to  be  sufficient  prima  faeie 
ence  of  money  or  other  consideration  being  given  for  such 
Ituous  liquor,  so  as  to  support  a  conviction,  unless  proof  to 
contrary  be  given  to  the  satisfaction  of  such  »Tustice. 

158.  Every  husband,  wife,  child,  parent,  guardian,  em- 
er  or  other  person  who  shall  be  injured  in  person  or  property 
eans  of  support  by  any  intoxicated  person,  or  in  consequence 
lo  intoxication,  habitual  or  otherwise,  of  any  person,  or  be- 
hiniself  or  herself  intoxicated,  shall  be  thus  injured  in  con- 
once  of  such  intoxication,  shall  have  a  right  of  action  in  his 
'*r  own  name,  severally  or  jointly,  against  any  licensed  dealer 
pirituous  or  intoxicating  liquors,  who  shall  by  selling  or 
tig  spirituous  or  intoxicating  liquors,  have  caused  the  in- 
?ation  in  whole  or  in  part  of  such  person  or  persons,  for  all 
ages  sustiiined  and  for  exemplary  damages.  And  a  married 
lan  shall  have  the  same  right  to  bring  suits  under  this  Act, 
to  control  tlie  same  and  the  amount  recovered  as  a  femme 
.  And  all  damages  recovered  by  a  minor  under  this  Act 
I  be  paid  either  to  such  minor  or  to  his  or  her  parent,  guardian 
lext  friend  as  the  Court  shall  direct. 

■459.  All  suits  for  damages  under  the  last  preceding  section 
'  be  by  any  appropriate  action  in  any  of  the  Courts  of  the 
'iiblic  having  competent  jurisdiction. 

400.  Xo  spirituous  liquor  shall  be  sold  by  auction  upon 
house  or  premises  not  licensed  for  the  sale  of  spirituous 
ors  under  this  Act.  Any  auctioneer  or  other  person  violat- 
thc  provisions  of  this  section  shall  be  subject  to  the  penalty 
'inbefore  prescribed  for  selling  spirituous  liquors  without  a 
nse.  Provided  that  nothing  herein  contained  shall  apply  to 
i^ale  by  auction  of  spirituous  liquors  in  bond  by  sample,  if  the 
'(^r  therer)f  shall  be  duly  licensed  for  the  sale  of  such  spirit- 
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nous  liquors,  and  provided  also  that  the  Minister  of  the  Interior 
may  in  his  discretion  authorize  anv  auctioneer  to  sell  anv  such 
spirituous  liquors  by  auction,  when  he  shall  be  satisfied  that  the 
said  liquors  are  the  property  of  a  private  person,  and  are  not 
sold  for  profit  or  by  way  of  trade. 

§461.  Every  person  who  being  intoxicated  shall  enter  anv 
premises  licensed  for  the  sale  of  spirituous  liquors,  or  being  in- 
toxicated upon  said  premises,  shall  not  leave  the  same  when 
requested  by  the  licensee  or  by  any  person  in  his  employ,  may 
be  arrested  by  any  constable,  and  shall  on  conviction  pay  a  tine 
of  ten  dollars. 

§4()2.  Every  person  who  shall  be  found  drinking  on  any 
licensed  premises  during  prohibited  hours  or  on  Sunday,  shall 
be  liable  to  the  same  penalty  as  the  licensee  is  subject  to  for 
keeping  open  his  licensed  house  at  times  not  allowed  by  his 
license,  and  such  persons  may  be  arrested  by  any  constable  or 
])eace  officer. 

§4fi3.  Any  person  w^ho  shall  import  into  this  Republic  any 
s])irituous  liquors,  unless  holding  a  license  under  this  Act,  ^^ 
unless  the  same  is  for  his  own  private  use,  shall  on  conviction 
before  any  District  ^Magistrate  be  subject  to  a  fine  of  five  hundred 
dollars,  and  in  default  of  payment  may  be  imprisoned  at  hard 
labor  for  any  term  not  exceeding  two  years. 

§404.  If  any  agent,  servant  or  employee  of  the  holder  of  ^ 
license  to  retail  spirituous  liquors  shall  do  or  commit  any  ^^^ 
now  prohibited  by  law  from  being  done  or  committed  by  the 
holder  of  such  license,  such  agent,  servant  or  employee  shall  b^ 
liable  to  a  penalty  of  two  hundred  and  fifty  dollars  for  the  fii^^, 
offense,  and  not  less  than  two  hundred  and  fifty  dollars  nor  more 
than  five  hundred  dollars  for  the  second  offense;  and  sh*" 
thereafter  be  and  be  deemed  incapable  of  ever  again  acting  ^^ 
an  agent,  sen-ant  or  emjdoyee  of  the  holder  of  a  license  to  retail 
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tuous  liquors,  and  any  such  holder  who  shall  knowingly  em- 
anv  person  convicted  of  a  second  offense  under  this  section 
be  deemed  to  have  forfeited  his  license. 

r65.     If  the  agent,  servant  or  employee  of  the  holder  of  a 

se  to   retail   spirituous   liquors  shall   be  convicted   of    a 

id  offense  under  this  Act  or  other  enactment  relating  to 

«le  of  spirituous  liquors,  such  holder  shall  be  deemed  to 

forfeited  his  license,  pro\nded  the  first  offense  of  which 

agent,  servant  or  employee  was  con\'icted  shall  also  have 

conmiitted  while  in  the  employ  of  such  holder. 

Part  III. — Illicit  Traffic. 

fifi.  It  shall  be  unlawful  from  and  after  the  passage  of 
Act,  for  any  person  or  persons  conducting  or  carrying  on 
business  or  trade  for  the  carr\nng  on  of  which  a  license  is 
red  by  the  Government,  or  for  any  other  person  except 
2:ists,  physicians  and  licensed  dealers  in  spirituous  liquors, 
ve  or  keep  or  permit  on  or  about  the  premises  where  such 
less  or  any  portion  thereof  is  carried  on,  or  where  any  por- 
of  the  stock  used  or  ke[)t  for  such  business  is  stored,  any 
lions  liquors,  except  for  the  use  of  those  engaged  on  the 
ises,  and  which  sliall  not  exceed  at  any  time  one-half  gallon 
ine  or  beer,  or  one  quart  of  ardent  spirits.  The  definition 
e  term  sjnrituous  liquor  lierein  shall  be  the  same  as  is  con- 
d  in  Section  422. 

67.  It  shall  be  unlawful  for  any  licensed  peddler,  trader, 
»re-keeper,  or  any  book-keejier,  clerk  or  employee  of  such 
ler,  trader  or  store-keeper,  except  such  as  are  licensed  to  deal 
Irituous  liquor,  to  forward  to  any  other  person  any  order  for 
jrwarding,  sale  or  ]inrchase  of 'spirituous  liquors,  ^vith  intent 
mch  spirituous  liquors  shall  be  forwarded,  sold  or  furnished 
r  directly  or  indirectly  by  the  person  or  persons  to  whom 
order  is  sent  or  given,  to  or  for  the  use  of  any  person  or 


*  r' 
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persons  other  than  the  person  or  persons  who  shall  forward  sTicli 
order. 

§408.  It  shall  be  unlawful  for  any  person,  not  bein^  a 
licensed  dealer  in  s])iritnons  liquors,  or  a  common  carrier  of 
goods,  to  receive  into,  or  have  in  his  possession,  custody  or  con- 
trol, at  any  point  outside  the  City  of  Honolulu,  any  spirituous 
liquor  with  intent  to  sell,  transfer  or  dispose  of  such  spirituous 
liquor  or  any  ])art  thereof  to  any  other  person  or  persons. 

§409.  It  shall  be  unlawful  for  any  person,  whether  he  be 
a  HceiivSed  dealer  in  sjurituous  liquors  or  not,  to  bill,  ship  or  send 
bv  or  u])on,  or  to  j)lace  or  cause  to  be  placed  on  board  of  any 
steamer,  ship  or  vessel  engaged  in  the  carrying  trade  between 
any  of  the  ports  of  this  Republic  any  spirituous  liquors  with  the 
intent  that  the  same  shall  be  conveyed  or  carried  by  or  upon  sucii 
steamer,  ship  or  vessel,  and  delivered  to  some  third  person  or 
persons,  except  such  spirituous  liquor  be  plainly  labelled  witn 
the  name  and  quantity  thereof,  which  label  shall  be  written,  or 
printed  in  either  the  Hawaiian  or  the  English  language,  and 
shall  contain  the  names  of  the  shipper  and  the  consignee  of 
such  liquor  resj)ectively. 

o       §470.     It  shall  be  lawful  for  any  police  officer  to  seize  a^^ 
o  .  .  '  .  • 

V.      •>    detain  any  spirituous  liquor  held  l\y  any  person  in  contravention 

^     ?    of  Sections  406,  408  or  409,  and  any  liquors  so  seized  may  be 

^  A^     declared  by  the  Court  before  which  such  case  shall  be  brougrht. 

to  be  forfeited  to  the  use  of  the  Hawaiian  Government;      ^^^ 

liquors  so  forfeited  shall  be  sold,  and  the  ])roceeds  thereof ^  1^^ 

expenses  of  seizure  and  sale,  shall  be  returned  by  the  Mars^b^il 

to  the  Treasury  as  a  Oovernment  realization. 

t 

§471.  Any  person  who  slrall  violate  any  provision  of  Sections 
406  to  470  inclusive  shall,  upon  each  conviction  thereof  bcf^^ 
any  District  ilagistrate,  be  fined  a  sum  not  less  than  twenty-fi'^'^ 
dollai-s  nor  more  than  two  hundred  dollars. 
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Part  IY. — Brewixg  of  Malt  Liquors. 

§472.  The  ifiiiister  of  Interior  is  hcrebv  authorized  to 
is.<ue  a  license  for  the  brewing  of  malt  li(]nors  in  the  District  of 
Honolulu,  on  the  Island  of  Oahu,  for  a  term  of  fifteen  years; 
provided,  however,  that  no  sales  of  such  malt  liquors  shall  be 
made  by  the  owner  of  the  license  in  less  quantity  than  five  gal- 
lons in  bulk,  or  if  in  bottles,  not  less  than  two  dozen  quart  bottles, 

or  four  dozen  pint  bottles.  n^ 

c 

§473.     The  owner  of  the  license  shall  upon  the  receipt  there-  _  g  fj)  • 

of  pay  to  the  ilinister  of  Interior  one  hundred  and  fifty  dol-    JjL  . 

l«rs  for  each  year,  and  shall  pay  a  special  tax  of  five  cents  a  gallon  "5*<'  ' 
w  all  malt  liquors  made  and  sold  by  him.                                        P^ 

§474.  The  Minister  of  Finance  is  hereby  authorized  to  remit 
import  duties  upon  such  articles  used  for  the  purpose  of  brewing 
'^^^It  liquors  as  may  be  admitted  free  of  import  duties  without 
<?^nflieting  with  existing  treaties. 

§475.  The  owner  of  the  license  shall  keep  correct  accounts 
^f  all  malt  liquors  made  by  him,  which  accounts  shall  at  all 
^^nes  during  business  hours  be  open  to  the  inspection  of  the 
^linister  of  Interior,  and  shall  make  at  the  end  of  each  quar- 
^^^  t<>  the  Minister  of  Interior  a  sworn  report  of  the  quantity 
^f  malt  liquor  sold  by  him  during  such  quarter,  and  shall  tliere- 
^M^ou  pay  the  special  tax  provided  by  Section  473,  on  account  of 
"^^  liquors  sold  during  such  quarter. 

§470.     Any  person  licensed  to  brew  malt  liquors  under  this     ^"^ 

^^^t,  wlio  shall  distill  alcoholic  liquors  of  anv  kind,  or  who  shall  "15  2^  ^ 

.  .  •^  ^ 

^^  the  manufacture  of  malt  liquors  make  use  of  anv  deleterious  T     •  -L 

^^  poisonous  drug  or  sul)stance,  or  who  shall  manufacture  or    i^     •  ^ 

Wor  for  sale  malt  li(|Uoi's  of  an  alcoholic  strength  above  ten  per  ^ 

^^'^t.,  shall  upon  conviction  before  the  District  ^lagistrate  of  said  " 

Ihstrict  of  Honolulu,  forfeit  his  license  and  be  punished  by  a 
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fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment  at 
hard  labor  for  a  term  not  exceeding  one  year. 

§477.  Any  license  granted  under  this  Act  shall  become  void 
unless  the  owner  thereof  shall  be  ready  to  begin  the  mamifacture 
of  malt  liqnors  and  shall  begin  such  manufacture  ^vithin  one  year 
from  the  date  of  such  license. 

§478.  The  legal  representative  or  representatives  of  the  per- 
son to  whom  the  license  is  issued  shall  be  the  owner  or  owners 
thereof,,  aYid  entitled  to  all  the  pri^^leges  and  be  subject  to  all 
the  disabilities  of  this  Act;  provided,  that  no  o^vner  of  such 
license  shall  voluntarilv  sell  or  transfer  the  same  without  the 
written  consent  of  the  Minister  of  Interior. 

Part  V. — Sale  of  Malt  Liquors. 

§479.  The  Minister  of  the  Interior  is  herebv  authorized  to 
grant  licenses  for  one  year  in  this  Republic  to  any  person  ^r 
])crson6  making  written  a])plication  for  the  same  to  sell  hv  the 
glass,  or  in  any  other  quantity  less  than  five  gallons,  malt  liqnors 
manufactured  in  Honolulu  under  Sections  472  to  478  inchisive, 
u])on  receiving  for  each  license  i\w  sum  of  two  hundred  and  fifty 
dollars. 

§480.  The  ])ro]>osed  location  of  such  licensed  premises  shall 
be  subj(H*t  to  a])])roval  by  the  said  Minister,  and  shall  not  oe 
changed  exce]it  by  his  written  consent. 

§481.     Before  receiving  a  license  to  sell  malt  liquors  as  above,* 
th(»  aj)plicant  shall  file  an  a]>]>roved  bond  with  the  Minister  of 
the  Interior  in  the  j)enalty  of  one  thousand  dollars,  conditioned: 

First:  That  he  will  not  dis]>ose  of  any  malt  liquors  to  a^y 
] person  in  a  state  of  intoxication,  or  to  minors. 

Second:  That  he  will  not  sell  or  otherwise  dispose  of  on  the 
])remises  for  which  he  is  licensed  any  wines,  malt  liquors  or 
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:s  of  any  description  whatever;  and  also  that  he  will  not 
,  or  allow  to  be  stored  on  the  premises  for  which  he  is  li- 
d  any  wines,  malt  liquors  or  spirits  of  any  description  what- 
T,  except  such  beer  manufactured  in  Honolulu,  and  under 
aid  above-mentioned  sections. 

82.  Such  license  and  bond  may  contain  any  provisions 
1,  in  the  opinion  of  said  Minister,  shall  be  necessary  to  the 
ct  regulation  of  the  business  and  premises  so  licensed,  and 
event  or  detect  violations  of  this  act,  or  of  such  license  or 


83.  Upon  the  con\action  of  the  party  so  licensed  for  breach 
y  of  the  terms  of  his  bond  or  license,  the  amount  of  such 
shall  be  forfeited,  and,  in  addition  to  all  penalties  imposed 
vv,  he  shall  be  ineligible  for  a  license  of  any  class  for  a  term 

0  vears. 

Xl, — Manufacturk  of  Wine  from  Grapes  of  Hawaiian 

Growth. 

H,     The  ilinii^ter  of  the  Interior  is  hercbv  authorized  to 
licenses  for  the  manufacture  of  wine  from  grapes  of  Ha- 
n  growth,  provided  the  applicant  for  such  license  shall  first        ^^ 
ith  said  ilinister  a  bond  in  the  following  form,  with  one    *        ,^ 
and  sufficient  surety:  • 

now  all  men  bv  these  presents  that  we, ,  prin-  "     '  ^ 

and ,  surety,  residing  at ,  in  the  *^ 

1  of ,  Hawaiian  Islands,  are  held  and  firmly    —    .— 

1  inito   ,  ^riiiister  of  the  Interior,  and  to  his 

i^sors  in  office  in  the  penal  sum  of  five  hundred  dollars,  to   -      ""' 
^'ied  on  our  respective  joint  and  several  ])roj)erty,  in  case  ;^  ^ 

onditions  or  anv  or  either  of  them  herein  set  forth  shall  '"  .'      ' 

)lated.    For  the  faithful  i)avment  of  which  we  hercbv  bind  *:'  ^  -' 
Ives,  our  heirs,  executors  and  administrators.                             "     ''    ;: 

itness  our  hands  and  seals  this day  of ,     •-       ^ 

.18.. 
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The  conditioii  of  this  obligation  is,   that  whereas  the  sai( 

,  principal,  has  this  clav  obtained  a  license  to  manu 

factiire  wine  out  of  gra]^es  of  Hawaiian  growth,  for  the  term  o 
three  vears  from  this  date;  now,  if  he  shall  not  manufactiir 
anv  l)randy,  rum  or  other  spirituous  liquors;  if  he  shall  sen 
the  wine  so  manufactured  to  the  Collector-General  for  storag 
in  bond ;  if  he  shall  not  manufacture  wine  out  of  grapes  prow 
in  any  foreign  countrv^;  if  he  shall  not  sell  anv  wine  manufa' 
tured  under  this  license  to  any  person  other  than  to  license 
dealei's  in  spirituous  liquors;  if  he  shall,  on  or  before  the  la 
dav  of  December  in  each  vear,  furnish  the  said  Minister  \ri' 
a  (*orrect  statement,  in  writing,  of  the  quantity  of  Avine  man 
factured  by  him  during  the  past  year,  the  quantity  sold  and  ?t 
on  hand,  then  this  obligation  to  be  void;  otherwise,  upon  pro 
being  made  to  the  satisfaction  of  any  District  Magistrate  of  t 
violation  of  any  or  all  of  the  above  conditions,  the  penalty  mi 
tioned  in  the  above  bond  shall  be  forfeited  for  the  benefit 
the  Hawaiian  Govern ment. 

(l.  8.)  ,  Principal, 

(l.  s.)  ,  Surety. 

§485.     All  wine  manufactured  under  the  provisions  of  t 

6|^        Act  shall  be  sent  by  the  manufacturer  or  licensee  to  the  neari 

^  00  5    Gustoui  House,  where  the  same  shall  be  stored  in  bond,  snbj( 

•  **.  -U   to  such  rules  and  regulations  as  may  be  in  force  regarding  t 

-4r^^   storage  and  d(divery  of  imported  wines  and  spirits  in  bond;  p 

Q^  00         vided,  however,  that  the  rate  of  storage  of  such  wine  shall  i 

exceed  one  (piarter  of  one  cent  per  American  gallon  per  mon 

§48(>.     There  shall  be  levied  and  collected  an  internal  reveii 

J  ^o^  ^  upon  all  wine  so  manufactured  and  stored,  a  duty  of  one-third 

J    "^  V  ^'^^'  amount  levied  and  collected  upon  grape  wines  of  forei 

-4*^  >'  manufacture  of  ecpial  alcoholic  strength.    Such  internal  reven 

U^  (/)  ^  shall  be  collected  upon  the  withdrawal  of  such  wines  by  ai 

licensed  dealer  in  spirituous  liquors  purchasing  the  same  fro 

tl  e  manufacturer  thereof. 
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§487.  Upon  a  forfeiture  of  the  bond  provided  for  in  Section 
&4,  the  license  granted  by  tlie  Minister  of  the  Interior  shall 
^ase  and  determine. 

§488.     Whoever  shall  manufacture  wine  for  sale  without  first  "Tj  2?  ^ 

btaining  a  license  as  prescribed  by  this  Act,  or  who,  having  -^^  •«    ^ 

btained  said  license,  shall  sell  said  wine  otherw^ise  than  as  pre-  C     .  "^ 

cribed  by  the  conditions  of  the  bond  set  forth  in  Section  484  C    .  ^ 

hall,  on  con\nction  thereof,  before  any  District  Magistrate,  be  ^  ^ 
iablo  to  the  fines  and  penalties  prescribed  for  selling  spirituous 
iqiior  without  license. 

NOTE  TO  CHAPTER  41. 

PART  I. 

5§408  to  421  are  S.  L.  1892,  Ch.  108.  Repealing  Act  of  Dec.  30,  1864, 
•d  S.  L.  1874,  Ch.  23. 

PART  II. 

5  §422-463  are  S.  L.  1882,  Ch.  44,  C.  L.  p.  689.     RepeaUng  P.  C.  Ch. 

amended  as  foHows:     §§425  and  430  by  S.  L.  1884,  Ch.  36.     §§436, 

and  444  by  S.  L.  1886,  Ch.  3.     §439  by  S.  L.  1887,  Ch.  16.     §451  by 

S..  Act  36.     §453  by  S.  L.  1886,  Ch.  56.     §§464-465  are  P.  G.,  Act  36. 

55424  and  425  are  modifled  by   §415.  The  Act  mentioned   in   §425 

I'epealed  by  S.  L.  1892.  Ch.  108. 

PART  III. 
55466-471  are  S.  L.  1888,  Ch.  67. 

PART  IV. 
55472-478   are  S.    L.    1886,   Ch.   72. 

PART   V. 
5  §479-483  are  S.  L.  1888,  Ch.  46. 

PART  VI. 

5484  is  P.  G.  Act  82.  §§485-486  are  1896.  Act  58.  §§487-488  are  P.  G. 
t  82. 

Cases  in  Hawaiian  Reports:  Minister  of  Interior  v.  Glover,  3  Haw. 
^;  Rer  V.  Akana,  7  Haw.  166;  Wing  Wo  Tai  v.  Haw.  Govt.,  7  Haw. 
^:  Wing  Wo  Chan  v.  Haw.  Govt.,  7  Haw.  501;  R.  v.  Fernandez,  7 
*^^.  505;  Bradley  v.  Thurston,  7  Haw.  523;  Rex  v.  Ah  Gock,  7  Haw. 
^:  R.  V.  Gasper,  8  Haw.  234;  Re  Cabinet,  8  Haw.  586;  Govt.  v.  San 
^a,  9  Haw.  107;    Govt.  v.  Sakuhachi,  9  Haw.  388. 
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'■■• 


CHAPTER  42. 

•     S  Keeping   a  Disorderly   House. 

J  §489.     Whoever  shall  keep  a  disorderly  house  shall  be 

*"  ished,  where  no  other  punishment  is  expressly  provide 
statute,  by  fine  not  exceeding  one  hundred  dollars,  or  b} 
prisonment  at  hard  labor  not  more  than  six  months. 

.  §490.     The  following  houses  are  disorderly,  within  the  r 
ing  of  the  provisions  of  this  chapter,  ^'iz. : 

Houses  kept  for  the  purpose  of  public  prostitution: 
Houses  in  which  any  indecent  postures,  or  indecent,  imi 

or  disorderly  shows  or  sights  are  exhibited: 

Houses  kept  for  the  sale  of  any  intoxicating  drink  wi 

license : 

Houses  in  which  gambling  is  permitted. 

§491.  Any  part  of  a  building  appropriated  to  either  c 
purposes  al)ove  enumerated,  is  a  house  \vithin  the  meani: 
this  chapter. 

§492.  The  wife  may  be  punished  with  the  husband  for 
ing  a  house  for  the  purpose  of  public  prostitution. 

NOTE  TO  CHAPTER  42. 

§§489-492  are  P.  C.  Ch.  42,  unaUered. 

Cases  In  Hawaiian  Reports:     Govt.  v.  Wery,  9  Haw.  229. 
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CHAPTER  43 


Offenses  Committed  ox  the  High  Seas  and  Other  Waters. 

§493.  Whoever  on  the  high  seas,  in  a  vessel  bearing  the  Ha- 
waiian flag,  commits  the  crime  of  murder,  or  rape,  or  maliciously 
wounds  or  otherwise  injures  another,  of  which  wound  or  injury 
8"ch  other  shall  afterwards  die  upon  sea  or  land,  shall  be  pim- 
i'^hed  bv  death. 

§494.  Whoever  on  the  high  seas,  in  a  vessel  bearing  the  Ha- 
waiian flag,  commits  manslaughter,  shall  be  punished  by  impris- 
onment at  hard  labor  for  life  or  anv  numl)er  of  vears,  in  the 
discretion  of  the  Court. 

S495.  Whoever  on  the  high  seas,  by  surprise  or  open  force 
^"^  Wolence,  maliciously  attacks  any  vessel  belonging  in  whoh* 
^'*  in  part  to  the  Hawaiian  Government,  or  to  any  citizen  there- 
^^y  or  to  any  other  person  whatsoever,  with  intent  unla\\'fully 
^^  l>lunder  the  same  or  despoil  another  of  any  money,  goods  or 
other  things  of  value  on  board  thereof,  shall  be  punished  by  a 
"^^^  not  exceeding  five  thousand  dollars,  and  by  imprisonment 
^^  hard  labor  not  exceeding  ten  years. 

§496.     Whoever  on  the  high  seas  shall,  with  intent  to  kill, 

^^^^  steal,  commit  a  rape,  or  to  do  or  per{)etrate  any  other  felony, 

^^^alc  or  enter  anv  vessel  or  other  water  craft;    and  whoever 

t." 

^*^  the  high  seas,  or  in  any  channel,  arm  of  the  sea,  river,  haven, 

^^^ok,  basin  or  bay  within  the  jurisdiction  of  this  Republic,  shall 

^'^Mf ully  and  maliciously  cut,  spoil  or  destroy  any  cordage,  cable, 

*^^^oy8,  buoy  rope,  headfast  or  other  fast  fixed  to  any  anchor  or 


i 
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mooring  belonging  to  any  vessel  or  other  water  craft,  shall  be 
punished  by  fine  not  exceeding  one  thousand  dollars,  and  im* 
prisonnient  at  hard  labor  not  more  than  five  years. 

§407.  "Wlioever  on  the  high  seas  shall  buy,  receive,  or  con- 
ceal, or  aid  in  concealing  any  money,  goods  or  other  things 
which  may  be  the  subject  of  larceny,  which  has  been  feloniously 
taken  or  stolen  from  any  other  person,  knowing  the  same  to  have 
been  so  taken  or  stolen,  shall  be  punished  by  fine  not  exceeding 
one  tliousand  dollars  and  imprisonment  at  hard  labor  not  exceed- 
ing three  years. 

§498.  Whoever  shall  plunder,  steal  or  destroy  any  money, 
goods  or  other  effects,  from  or  belonging  to  any  vessel  or  other 
water  craft,  which  shall  be  in  distress,  or  wrecked,  lost,  stranded 
or  cast  away,  upon  the  sea,  or  upon  any  shore,  reef,  shoal,  bank 
or  rocks  of  the  sea:    and  whoever  shall  willfullv  obstnict  the 

t* 

escape  of  any  person  endeavoring  to  save  his  life  from  such 
vessel  or  water  craft,  or  the  wreck  thereof,  and  whoever  shall 
hold  out  or  show  any  false  light  with  intention  to  bring  any 
vessel  or  other  water  craft,  being  or  sailing  u]>on  the  sea,  m^^ 
danger,  or  distress,  or  shi]nvreck,  shall  be  punished  by  fine  not 
exceeding  five  thousand  dollars,  and  imprisoned  at  hard  labor 
not  more  than  ten  vears. 


§499.  Whoever,  not  being  an  owner,  shall  on  the  high  sefls 
willfullv  and  mali(*i()uslv  cnst  invav,  set  on  fire,  or  otherwiJ^ 
destroy  any  vess(d  lawfully  bearing  the  Hawaiian  flag,  or  procure 
the  same  to  be  done,  shall  be  ])unislie(l  by  <leath,  or  imprisonuiei" 
at  hard  labor  for  life,  or  any  number  of  years,  according  to  tb^ 
aggravation  of  the  offense. 

§500.  AVhoever,  being  the  owner  in  whole  or  in  part  of  b'*.^ 
vessel  bearing  the  Hawaiian  flag,  shall,  on  the  high  seas,  ^^^*^' 
fnllv  and  maliciouslv  cast  awav,  set  on  fire,  burn  or  otherv^-'i*^ 
clestroy  any  such  vessel,  or  in  anywise  direct  or  procure  '^^^^ 
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ne  to  be  done,  with  intent  to  prejudice  any  other  owner  of 
?h  vessel,  or  any  person  who  shall  load  goods  thereon,  or  any 
lenvriter  on  such  vessel  or  her  cargo,  shall  be  punished  by 
th,  or  imprisonment  at  hard  labor  for  life  or  any  number  of 
rs. 

1501.     Whoever,  being  an  owner  in  whole  or  in  part  of  any 

iel,  or  not  being  such  owner,  shall  willfully  and  maliciously 

on  fire,  bum  or  other^vise  destroy  or  attempt  to  destroy,  any 

«el,  in  any  port,  channel,  bay  or  haven,  or  other  waters  within 

jurisdiction  of  this  Kepublic;    and  whoever  shall  willfully 

maliciously  cast  awav  any  vessel  on  the  sea,  or  on  any  reef, 

k,  shoal,  bank  or  other  place  within  the  jurisdiction  of  this 

Public,  shall  be  punished  by  imprisonment  at  hard  labor  for 

or  any  number  of  years,  according  to  the  nature  and  aggra- 

lon  of  the  offense. 

i502.  Whoever,  belonging  to  the  crew  of  any  Hawaiian 
^el,  shall  on  the  high  seas  or  on  any  other  waters  within  the 
ijsdiction  of  this  TJepublic,  unlawfully  and  willfully,  with 
•e,  threats  or  otherwise,  usurp  the  command  of  such  vessel 
"n  the  master,  or  other  lawful  commanding  officer  thereof,  or 
rive  him  of  his  command  thereof,  or  resist  or  prevent  him  in 
free  and  la^^rful  exercise  thereof,  or  transfer  such  command 
any  other  person  not  lawfully  entitled  thereto,  shall  be  ad- 
ged  guilty  of  a  revolt  or  mutiny,  and  shall  be  punished  by 
'  not  exceeding  two  thousand  dollars,  and  by  imprisonment 
bard  labor  not  more  than  ten  yeai-s,  according  to  the  nature 
I  aggravation  of  the  offouFC. 

§503.  Whoever,  belonging  to  the  crew  of  any  Hawaiian 
se],  shall,  on  the  high  seas  or  on  any  waters  within  the  juris- 
tion  of  this  Tlej)ul)lic,  endeavor  to  make  a  revolt  or  mutiny 
l)oard  such  vessel,  or  shall  conspire,  combine  or  confederate, 
h  any  other  person  on  board  to  make  such  revolt  or  mutiny, 
'hall  solicit,  incite  or  stir  up  any  other  of  the  crew  to  disobey 
M 
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or  resist  the  lawful  orders  of  the  master  or  other  oiRcer  of  such 
vessel,  to  refuse  or  neglect  their  proper  duty  on  board  thereof, 
or  shall  assemble  with  others  in  a  tumultuous  and  mutinous  man- 
ner or  make  a  riot  on  board  thereof,  or  shall  unlawfully  confine 

t. 

the  master  or  other  commanding  officer  thereof,  shall  be  punished 
by  fine  not  exceeding  one  thousand  dollars,  or  by  imprisonment 
•at  hard  labor  not  more  than  five  years,  or  both,  according  to  the 
nature  and  aggravation  of  the  offense. 

§504.     If  any  master  or  other  officer  of  a  Hawaiian  vessel  on 
the  high  seas,  or  on  any  other  waters  within  the  jurisdiction  of 
this  Republic,  shall  maliciously  and  without  justifiable  cause 
beat,  wound  or  imprison  any  one  or  more  of  the  crew  of  said 
vessel  or  withhold  from  them  suitable  food  and  nourishment, 
or  inflict  upon  them  any  cruel  and  unusual  treatment,  he  sha *" 
be  punished  by  fine  not  exceeding  one  thousand  dollars,  or  t>^ 
imprisonment  at  hard  labor  not  more  than  five  years,  or  botl'' 
according  to  the  nature  and  aggravation  of  the  offense. 

§505.  If  any  master  or  other  officer  commanding  any  IC  - 
waiian  vessel  shall,  during  his  being  abroad,  maliciously  ar^ 
without  justifiable  cause,  force  any  officer  or  mariner  of  snc^ ' 
vessel  on  shore,  or  leave  him  behind  in  any  foreign  port  ^ 
place;  or  refuse  to  bring  home  again  all  such  officers  and 
riners  whom  he  carried  out  with  him  as  are  in  a  condition 
return,  and  willing  to  return  when  he  shall  be  ready  to  proceed 
his  homeward  voyage,  he  shall  be  punished  by  fine  not  exceedi 
one  thousand  dollars,  or  by  imprisonment  at  hard  labor  not  mr^ 
than  two  years,  according  to  the  aggravation  of  the  offense. 

§506.  If  any  offense  shall  be  committed  on  board  of  a  ""^ 
Hawaiian  vessel,  while  lying  in  any  port  or  place  within  *  * 
jurisdiction  of  any  foreign  state,  by  any  officer,  mariner,  pas^-^* 
ger,  or  other  person  belonging  to  the  said  vessel,  it  shall  be  c*oi 
nizablo  and  punishable  in  this  Republic  in  the  same  way  a^ 
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manner  as  if  said  offense  had  been  committed  on  board  of  snch 
vessel  on  the  high  seas,  and  without  the  jurisdiction  of  such 
foreign  state:  Provided,  however,  that  if  such  offender  shall  be 
tried  for  such  offense,  and  acquitted  thereof,  or  convicted  in  any 
competent  Court  of  such  foreign  state,  he  shall  not  be  subject 
to  another  trial  in  any  Court  of  this  Republic. 

NOTE  TO  CHAPTER  43. 
9§493-506  are  P.  C.  Ch.  43,  unaltered. 


/ 
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CHAPTER    44. 

Attempts  and  Instigations. 

§507.  An  attempt  to  commit  an  offense,  is  some  act  done 
towards  committing:,  and  in  part  execution  of  the  intent  to  com- 
mit the  same.  As,  for  example,  putting  poison  in  the  way  of  a 
person,  with  intent  thereby  to  murder  him. 

§508.  A  mere  preparation  of  the  means  of  committing  any 
offense,  nothing  being  done  in  execution  of  the  intent  to  commit 
the  same,  is  not  an  attempt  to  commit  the  same.  As,  for  exam- 
ple, merely  ])rocuring  ])oison  intended  to  be  used  for  murder. 

§509.  Where  any  offense  attempted  is  committed  by  the 
party  making  such  attempt,  the  attem})t  is  merged  in  the  offense. 

§510.  AVhere  it  does  not  appear  which  of  two  or  more  de- 
grees of  any  offense  is  attempted,  the  lowest  of  such  degrees  is 
presumed. 

§511.  Whoever  attempts  to  commit  any  offense,  for  the 
punishment  of  which  attem])t  no  special  provision  is  otherwise 
expressly  made,  shall,  if  the  offense  be  punishable  with  death  or 
imprisonment  for  life,  be  punished  by  imprisonment  at  hard 
labor  not  more  than  ten  vears.  And  in  anv  other  case,  bv  fine 
and  imprisonment,  or  either,  in  the  discretion  of  the  Court.,  but 
not  exceeding  the  punishment  prescribed  for  such  offense. 

§512.  Whoever  instigates  another  to  the  commission  of  any 
offense,  by  commanding,  soliciting  or  offering  to  hire,  or  other- 
wise endeavoring  to  induce  him  to  commit  the  same,  shall  be 
subject  to  the  penalty  of  an  attempt  to  commit  such  offense. 
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§5X3.     The  instigation  is  merged  in  the  offense  committed 
pnrsiiance  thereof,  when  the  offense  is  committed  in  such  a 
anner  that  the  instigator  is  guilty  thereof,  by  reason  of  his 
in^  an  accessory  before  the  fact  .or  otherwise. 

§514.  If,  before  an  offense  is  attempted  in  pursuance  of  an 
stig^ation  thereto,  the  instigator  repents,  and  countermands  the 
me,  and  endeavors  to  his  utmost  to  prevent  the  offense,  he 
all  not  be  subject  to  punishment  for  the  instigation. 

§515.  No  person  shall  be  convicted  of  instigating  another  to 
^  oflFense  on  the  mere  testimony  of  the  party  professing  to  have 
^en    so  instigated,  not  corroborated  by  other  evidence  direct 

circumstantial,  except  in  cases  where  it  is  expressly  otherwise 
•ovided. 

NOTE  TO  CHAPTER  44. 

55507-515  are  P.  C.  Ch.  44,  unaltered. 

Cases  In  Hawaiian  Reports:     Rex  v.  Kaimano,  3  Haw.  565;    Rex 
I-«ong  Tlam,  7  Haw.  340;    Govt.  v.  Oishi,  9  Haw.  644. 
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CHAPTER    45. 

Accessories  after  the  Fact. 

§516.     If  any  one,  not  standing  in  the  relation  of  liusbandl    o^* 
wife,  parent  or  child,  brother  or  sister,  by  consanguinity      o^ 
affinity,  to  any  person  guilty,  either  as  principal  or  accessor-v 
before  the  fact,  of  any  offense  punishable  by  death  or  imprison- 
ment for  life,  shall  harbor,  conceal,  maintain,  or  assist  siid^ 
person,  with  the  intent  that  such  person  shall  avoid  or  escai>^ 
from  detection,  arrest,  trial  or  punishment,  he  shall  be  deeineil 
an  accessory  after  the  fact  to  such  offense;  and  shall  be  punished » 
where  punishment  for  his  offense  is  not  otherwise  expressly  pro- 
vided, by  imprisonment  at  hard  labor  not  more  than  ten  years^ 
or  by  fine  not  exceeding  two  thousand  dollars. 

§517.  Whoever  is  accessorv  after  the  fact  to  anv  otli^'' 
offense  punishable  by  imprisonment  for  five  years  or  more,  shall 
be  punished,  where  pimishment  is  not  otherwise  provided  by 
law,  by  imprisonment  at  hard  labor  not  more  than  two  years,  or 
by  fine  not  exceeding  five  hundred  dollars. 

NOTE  TO  CHAPTER  45. 

§§516-517  are  P.  C.  Ch.  45,  unaUered. 
Accessories  before  the  fact,  see  P.  L.  Ch.  6. 
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CHAPTER    46. 

Former  Conviction  or  Acquittal. 

?Sl8.  Any  person  who  has  been  tried  and  convicted  of  any 
■^He  before  a  Court,  Tribunal  or  Ma^strate  having  jurisdic- 
^  of  the  case,  shall  not  be  subject  to  subsequent  criminal 
'^^c^ciition  therefor,  and  such  conviction  may  be  pleaded  in  bar 
^^1 V  such  subsequent  prosecution. 

§5 19.     Xo  person  shall  be  subject  to  be  tried  again  for  the 
^^  offense,  of  wliich  he  has  been  found  not  gniltv  and  acquitted 
H    former  trial,  upon  the  facts  and  merits  before  a  Court, 
l>iinal  or  Magistrate  having  jurisdiction  of  the  case;  and  such 
^littal  may  be  pleaded  in  bar  of  any  such  subsequent  prose- 
on. 

>20.     Whore  the  same  act  constitutes  two  or  more  diverse 

distinct  offenses,  different  in  their  nature  and  character, 

not  being  merged  in  tlie  other,  the  offender  may  be  pro- 

d  against  for  each,  and  cannot  plead  a  conviction  or  acquit- 

r  one,  in  bar  of  proceedings  against  him  for  the  other. 

1.  Any  person  acquitted  on  trial  of  any  charge  of  any 
upon  the  ground  of  variance  between  the  indictment, 

ition  or  complaint,  and  the  proof,  or  upon  any  exception 

omi  or  the  substance  of  the  indictment,  information  or 

at,   may  be  subsequently  tried  and  convicted  of  such 

iiider  a  new  iiulictnient,  infonnation  or  complaint,  not- 

ling  such  former  acquittal. 
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nr  o  ^       §522.     Any  public  officer  who  is  acquitted  or  convicted 
"^  ^.A.    an  impeachment  for  any  misdemeanor,  cannot  plead  such  coav 
J^jV^    tion  or  acquittal  in  bar  of  a  criminal  prosecution  for  the  saii 

NOTE  TO  CHAPTER  46. 

§§518-522  are  P.  C.  Ch.  46.  unaltered. 

Cases  in  Hawaiian  Reports:     Re  v.  Lau  Chew,  8  Haw.  374. 
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CHAPTER    47. 


SrppRKSsiON  OK  Offenses. 
.     Wlien  any  one  fears  tliat  another  intends  to  commit 

t 

se  against  his  ])erson,  or  property,  witli  violence,  he  may  -.    $  ST 

>  anv  Police  or  other  Justice,  who  shall  take  the  declara-  «J?  S^ 

the  applicant,  under  oath,  reduced  to  \vriting;  and  if  it  J'*<^ 

that  he  has  reason   to  fear  the  commission   of  such  •)  (1) 
the  Justice  may  cause  the  person  complained  of  to  be 

and  brought  before  him  by  warrant. 

Where  any  one  so  arrested  is  brought  before  the  Jus- 
shall  hear  any  statement  or  proof  the  accused  has  to 
id  if  from  such  statement  and  evidence  it  appears  that 
planiant  has  mistaken  the  intention  of  the  accused,  and 
:»ause  of  fear,  the  prisoner  shall  be  discharged;  if  he 
hownng  that  the  application  is  groundless,  the  Justice 
ect  the  accused  to  give  bond,  in  a  sum  proportioned  to 
ire  of  the  offense,  with  sufficient  suretv  that  he  ^vill 
no  offense  against  the  person  or  property  of  the  com- 


If  the  bond  be  not  executed  according  to  the  order 
Tustice,  the  prisoner  shall  be  committed  to  prison,  and 
nain  in  custody  until  the  l)ond  be  so  executed. 

Tf,  from  the  natun^  of  the  evidence  offered,  or  from 
eanor  of  the  prisoner,  the  Magistrate  has  reason  to  be- 
lt the  prisoner  intends  an  offense  against  the  person  or 
'  of  any  ])erson  who  cannot  be  designated,  he  may  order 
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the  bond  to  be  conditioned  that  he  will  commit  no  offense  agains"""^  X 
the  person  or  property  of  any  one. 


§527.  The  bond  shall  be  limited  in  its  operation  to  the 
of  one  year;  but  it  may  be  for  a  shorter  time;  and  at  any  tim^^Mzne 
within  the  last  month  of  the  year,  the  complainant  may  renen^^^^-w 
his  application,  and  the  order  for  security  may  be  renewed  ow-miziin 
the  oath  of  the  party,  declaring  that  he  still  fears  the  execvitio«-  ^i^n 
of  the  ])risoner's  former  designs,  provided  the  Justice,  afte^3^  ler 
hearing  the  circumstances  of  the  case,  shall  deem  such  fear  wer^^i^elJ 
founded. 


§528.  Any  Justice  who  is  present  when  any  offense,  accoi 
panied  wnth  violence,  is  committed,  may,  without  any  oth^  -aier 
])roof ,  order  the  offender  to  be  arrested,  and  compel  him  to  gi^"^  ^e 
securitv  in  the  manner  above  directed,  to  refrain  from  the  ex^^:EZ?r- 
cise  of  any  illegal  force. 


§529.     Any  person  who  knows  or  has  reason  to  suspect  th 
any  offense  against  the  person  or  property  of  another  is  intend 
to  be  committed,  may  apply  to  a  Justice,  who  shall  hear  th:^ 
proof,  and  if  he  be  convinced  of  the  existence  of  such  intentio 
shall  cause  the  person  accused  to  be  arrested,  and  compelled 
give  security  in  the  manner  above  directed. 

§530.  Where,  upon  the  conviction  of  a  person  for  an  offense, 
it  appears  from  the  character  of  the  offender  or  his  conduct  in 
committing  the  offense,  there  is  good  reason  to  apprehend  a 
repetition  of  that  offense,  or  the  commission  of  some  other,  the 
Court  or  Justice  may  add  to  their  sentence  that  after  the  execu- 
tion of  the  punishment  is  complete,  and  before  the  offender,  if 
in  custody,  is  discharged,  he  shall  give  security  in  the  form  and 
for  the  time  above  directed,  either  that  he  will  not  commit  anv 
particular  offense  or  any  designated  species  of  offenses,  or  gen- 
erallv,  that  he  will  commit  no  offense  for  the  time  limited. 
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§531.  If  the  condition  of  any  bond  given  under  any  of  the 
oWsions  of  this  chapter  be  forfeited,  it  shall  be  put  in  suit  by 
e  public  prosecutor,  who  must  specify  in  his  petition  in  such 
it,  the  offense  which  has  caused  the  breach  of  the  condition 
the  bond. 


O 


♦ 


?-• 


^-^ 


§532.     At  anv  time  before  the  breach  of  the  condition  of      *-    .      ^ 
h  bond,  the  surety  may  discharge  himself  by  surrendering  the 
ncipal  into  the  hands  of  the  Marshal  or  Chief  Constable  of 
district. 


NOTE  TO  CHAPTER  47. 

§§523-532  are  P.  C.  Ch.  47.  unaUered. 

Cases  in  Hawaiian  Reports:     Re  v.  Bridges,  5  Haw.  472. 
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CHAPTER    48. 

5L  ^  Search  Warrants. 

C^W  §533.     Another    means  of    preventing  the    eommission  f>i 

}   ^^,.   offenses,  and  of  detecting  them  when  committed,  is  by  the  issu- 
ing of  searcli  warrants. 


/ 


§534.     A  search  warrant  is  an  order  in  writing  made  hy  ^ 
Justice,  or  otlier  ifagistrate,  directed  to  an  officer  of  jnsti<*^^      I 
commanding  liim  to  search  for  certain  articles  supposed  to  be  ^^ 
the  ]iossession  of  one  who  is  charged  with  having  obtained  thecfv 
illegally,  or  who  keeps  them  illegally,  or  with  the  intent   ^* 
using  them  as  the  means  of  committing  a  certain  offense. 

§535.     The  powder  of  granting  this  writ  is  one  in  the  exerci^ 
of  which  much  is  necessarily  left  to  the  discretion  of  the  MagT*^^ 
trate,  but,  except  in  cases  where  this  powder  is  elsewhere  specially 
granted  by  statute,  search  warrants  can  only  be  granted  f^^ 
the  following  purposes,  viz: 

To  discover  property  taken  by  theft  or  under  false  pretens^^' 
or  found  and  fraudulently  appropriated: 

To  seize  forged  instruments  in  writing,  or  counterfeit  cc»i^ 
intended  to  be  passed,  or  tbe  instruments  or  materials  prepai"^'^ 
for  making  them: 

To  s-eize  arms  or  munitions  prepared  for  the  purpose  of  '^^' 
surrection  or  riot: 

To  discover  articles  necessarv  to  be  produced  as  evidence  ^^ 
otherwise  on  tlie  trial  of  anv  one  accused  of  a  criminal  offeo^^* 

§53n.  A  search  warrant  can  be  granted  in  no  case,  but  <^^ 
an  affidavit  setting  forth  sufficient  facts  in  the  opinion  of  'th® 
^lagistrate  to  justify  the  issuing  of  such  warrant. 
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The  warrant  must  be  in  writing,  signed  by  the  Mag- 
ith  liis  official  designation,  directed  to  some  SheriflF  or 
icer  of  justice;  and  commanding  such  Sheriff  or  other 
)  search  for  and  l)ring  before  the  Magistrate  the  prop- 
rticles  specified  in  the  affidavit,  to  be  disposed  of  accord- 
istice;  and  also  to  bring  before  liim  the  person  in  wliose 
n  the  property  or  articles  may  be  found,  for  examina- 

If  the  search  warrant  be  directed  to  a  Sheriff  or  Pre- 
'olice  it  may  be  executed  by  him  or  any  of  his  deputies. 

Before  executing  the  warrant  the  officer  must  give 
)  the  jierson  who  applied  for  it,  that  he  may  be  present 
itify  the  property  if  found. 

The  officer  charged  with  the  warrant,  if  a  house,  store, 
'  l)uilding  is  designated  as  the  place  to  be  searched,  may 

without  demanding  ])ermission  if  he  finds  it  open;  if 
s  be  shut  he  must  declare  his  office  and  his  business,  and 

entrance;  if  the  doors,  gates  or  other  bars  to  the  en- 
le  not  immediately  opened,  he  may  break  them.     When 

he  may  demand  that  any  other  part  of  the  house,  or 
et,  or  other  close<l  place  in  which  he  has  reason  to  believe 
)erty  is  concealed,  may  be  opened  for  his  ins])ectiou,  and 
fd  he  mav  break  them. 

If  there  should  be  reasonable  cause  to  believe  that 
munitions  of  wnr  are  collected  in  any  place  for  the  pur- 
insurrection  or  riot,  or  for  carrvinir  out  anv  seditious  or 
ble   intent,   or  any   other   unlawful    j)urpose,   a   search 
may  l)e  issued  in  such  case,  with  or  Nnthout  an  order 
ifficer  ex(H*iiting  the  same,  to  bring  before  the  Judge 
istrate  issuing  the  same  the  person  in  whose  possession 
ns  or  nninitioiis  of  war  may  be  found.     And  in  case  the 
contains  no  such  order,  such  arms  or  munitions  of  war 
found,  be  brought  l)cfore  the  Judge  or  Magistrate,  and 
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be  secured  by  him,  and  he  shall  thereupon  as  soon  as  ma; 
cause  a  notice  to  be  published  in  some  newspaper,  descri 
the  articles  seized  and  giving  notice  of  a  time  and  place 
hearing,  to  take  place  not  less  than  four  and  not  more 
five  weeks  from  the  publication  of  such  notice,  at  which 
and  place  all  parties  claiming  such  articles  mav  appear  and  [ 
ownership.     Tf  no  appearance  shall  be  made  at  such  hea 
and  no  action  shall  be  brought  previous  to  the  time  of  the 
hearing  for  the  recovery  of  the  said  goods  by  parties  claii 
such  goods,  the  same  shall  be  forfeited  to  the  Hawaiian  Go^ 
ment;  but  if  any  parties  appear  at  such  hearing  claiming 
goods,  or  shall  bring  action  before  the  time  of  such  hearin; 
the  recovery  thereof,  their  claim  shall  be  heard,  and  if,  ii 
opinion  of  the  Court  such   claims  shall   not  be  satiafaci 
proved,  or  if  they  are  proved,  but  the  Court  shall  find  reasoi 
pause  to  believe  that  such  articles  were  collected  for  the  pu: 
of  insurrection,  or  riot,  or  for  carrying  out  any  seditiov 
treasonable  intent,  or  for  any  other  unlawful  purpose,  the 
shall  be  forfeited  to  the  Hawaiian  Government.     In  any 
hearing  the  burden  of  proof  shall  be  upon  the  claimant  to 
that  arms  or  munitions  of  war  were  not  collected  or  proinire 
the  purpose  of  insurrection,  or  riot,  or  for  carrying  out  any 
tious  or  treasonable  intent,  or  other  unlawful  purpose. 

§542.  In  the  case  of  any  seizure  of  articles  by  search 
rant  under  the  pro\nsions  of  this  chapter,  no  claimant  sha 
entitled  to  the  delivery  of  such  articles  before  judgment  i 
action  for  the  recovery  therefor,  under  the  provisions  of  Ch; 
107  of  the  Civil  Laws,  or  of  any  other  provision  of  any  < 
law. 

NOTE  TO  CHAPTER  48. 

5§533-534  are  P.  C.  Ch.  48  551-2.  5535  Is  P.  C.  Ch.  48  53,  at 
ed  S.  L.  1876.  Ch.  52.  C.  L.  p.  597.  55536-540  are  P.  C.  Ch.  48. 
8.     55541-542  are  P.  G.  Act  34. 

P.  C.  Ch.  48,  59,  repealed  S.  L.  1876,  Ch.  52,  C.  L.  p.  597. 

Cases  in  Hawaiian  Reports:  King  v.  Ah  Lau  You,  3  Haw. 
Hung  Lung  Kee  &  Co.  v.  Bickerton  and  Parker,  4  Haw.  584;  See 
V.  ChiUingworth,  5  Haw.  537;    R.  v.  Luce,  6  Haw.  684. 
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CHAPTER    49. 


Arrests. 


§543.  Xo  arrest  of  any  person  shall  be  made  without  first 
obtaining  a  warrant  or  other  process  therefor  from  some  Magis- 
trate, except  in  the  cases  in  this  chapter  hereinafter  provided. 

§544.  Where  a  breach  of  the  peace  or  other  oflFense  has  been 
committed,  and  the  offender  shall  endeavor  to  escape,  he  may  be 
arrested  by  virtue  of  a  verbal  order  of  any  Magistrate,  or  with- 
out such  order,  if  no  Magistrate  be  present. 

§545.  Any  one  in  the  act  of  committing  a  crime,  may  be 
arrested  by  any  person  present,  without  a  warrant. 

§546.  Whenever  a  crime  is  committed,  and  the  offenders  are 
i^^^known,  and  any  person  shall  be  found  near  the  place  where 
the  crime  was  committed,  either  endeavoring  to  conceal  himself, 
or  endeavoring  to  escape,  or  under  such  other  circumstances  as 
^^  justify  a  reasonable  suspicion  of  his  being  the  offender,  such 
P^i^on  mav  be  arrested  without  warrant. 

§547.  Policemen,  or  other  officers  of  justice,  in  any  seaport 
^^  ^own,  even  in  cases  where  it  is  not  certain  that  an  offense  has 
been  committed,  may,  without  warrant,  arrest  and  detain  for 
^^amination  such  persons  as  may  be  found  under  such  circum- 
stances as  justify  a  reasonable  suspicion  that  they  have  commit- 
^^  or  intend  to  commit  an  offense. 

§548.  At  or  before  the  time  of  making  an  arrest,  the  person 
^^ist  declare  that  he  is  an  officer  of  justice,  if  such  be  the  case. 
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If  he  have  a  warrant  he  should  show  it  if  required;  or  if  lie 
make  tlie  arrest  without  warrant  in  any  of  the  cases  in  which  it 
is  authorized  by  law,  he  should  give  the  party  arrested  clearly 
to  understand  for  what  cause  he  undertakes  to  make  the  arrest, 
and  must  require  him  to  submit  and  accompany  him  to  the  jail 
or  ilagistrate.     This  done,  the  arrest  is  complete. 

§549.  In  all  cases  where  the  person  arrested  refuses  to  siil> 
mit  or  attempts  to  esca])e,  such  degree  of  force  may  be  used  as 
is  necessary  to  compel  him  to  such  submission. 

§550.  He  who  makes  an  arrest  may  take  from  the  party 
arrested  all  offensive  weaj)ons  which  he  may  have  about  his  per- 
son, and  must  deliver  them  to  the  Magistrate,  to  be  disposed 
of  according  to  law. 

§551.  In  all  cases  of  arrest  for  examination,  the  person  mak- 
ing the  same  must  conduct  the  party  arrested  before  the  Court 
or  Magistrate  empowered  to  take  such  examination,  within 
forty-eight  hours  after  his  arrest,  except  in  cases  where  a  longer 
delav  is  absolutelv  necessarv  to  meet  the  ends  of  lustice. 

§552.  Whenever  it  is  necessarv  to  enter  a  house  to  arrest  an 
offender,  and  entrance  is  refused,  the  officer  or  person  making 
the  arrest  may  force  an  entrance  by  breaking  doors  or  other 
barriers.  But  before  breaking  any  door,  he  shall  first  demand 
entrance  in  a  loud  voice,  and  state  that  he  is  the  bearer  of  a 
wjirrant  of  arrest;  or  if  it  is  in  a  case  in  which  arrest  is  la\^'fi" 

• 

without  warrant,  he  must  substantial Iv  state  that  information  m 
an  audible  voice. 

NOTE  TO  CHAPTER  49. 

§§543-552  are  P.  C.  Ch.  49,  unaltered. 

Jurisdiction  for  arrests,  see  P.  Ij.  Ch.  52. 

Cases  in  Hawaiian  Reports:  Hubertson  v.  Cole,  1  Haw.  44;  l° 
re  Flanchet,  2  Haw.  96;  In  re  Kauffman,  2  Haw.  313;  King  v.  Huntley; 
2  Haw.  457;  In  re  Jas.  Brown,  6  Haw.  704;  Re  Man  Nun,  7  Haw.  463. 
Re  V.  Sin  Fook,  8  Haw.  186;   Govt.  v.  Caeceres,  9  Haw.  528. 
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CHAPTEE    50. 
Bail. 


§553.  Bail,  or  the  giving  of  bail,  is  the  signing  of  the  reeog- 
ance  by  the  person  and  his  surety  or  sureties,  conditioned  for 

appearance  of  the  prisoner  at  the  session  of  a  Court  of  com- 
ent  jurisdiction,  to  be  named  in  the  condition,  and  to  abide 

judgment  of  such  Court. 

§554.  In  all  cases  where  the  offense  charged  is  not  punish- 
e  with  death,  the  accused  shall  be  bailable,  but  in  no  others, 
>Tided  that  where  the  offense  charged  is  punishable  by  im- 
sonment  for  life,  or  for  a  term  exceeding  ten  years,  any  Jus- 
?  of  a  Court  of  Becord,  bi\t  no  other  Magistrate,  shall  have 
?  power  to  admit  the  accused  to  bail. 

§555.  Bail  may  be  taken  by  District  Magistrates  be- 
•e  committing  the  accused  for  trial,  but  after  commitment,  no 
E*  but  the  Afagistratc  who  has  heard  the  case,  or  a  Judge  of  a 
urt  of  Record,  can  let  a  prisoner  to  bail.  Provided,  however, 
U  when  such  bail  is  not  furnished,  the  prisoner  shall  be  com- 
tted  to  prison. 

5^556.  Every  defendant  appealing  from  the  decision  of  any 
^('\\\t  Judge,  or  District  Magistrate,  in  any  criminal  or 
nal  prosecution,  shall  remain  in  the  custodv  of  the 
arshal  or  Sheriff  of  the  Island,  until  the  term  of  the  Supreme 
Circuit  Court  to  which  said  defendant  has  appealed,  unless 
deposit  with  the  ^farshal  or  Sheriff,  a  good  and  sufficient 
'^d  in  a  penal  sum  equal  to  the  fine  or  penalty  imposed  upon 

^h  defendant  in  the  Court  below,  conditioned  for  his  appear- 

N 
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aiice  for  trial  at  the  Sii])renio  or  Circuit  Court  as  aforesaid.  And 
in  all  eases  where  the  j)iinishineiit  adjudged  by  the  Circuit 
Judjue,  or  District  ^lairistrate,  is  both  fine  and  imprison- 
ment, or  imprisonment  only,  the  .Marshal  or  Sheriff  shall  exaot 
from  the  defendant  a  bond,  conditioned  as  aforesaid,  in  the  penal 
snni  of  not  less  than  one  hundred,  nor  more  than  one  thousand 
dollars. 

§557.     AVhen  bail  is  offered  and  taken  the  prisoner  mu?t  l>e 
discharf!:ed  from  custody  or  imprisonment. 

§55S.     Where  the  offense  is  the  illegal  infliction  of  a  wound, 

or  anv  other  iniurv  that  mav  terminate  in  the  death  of  the  per- 

son  injured,  the  Magistrate  or  Court  cannot  discharge  the  pn^'- 

oner  if  it  aj)pear  that  there  is  a  ])robability  that  death  will  ensue 

in  consequence  of  such  injury.    In  this  case,  the  party  nnist  ^^' 

committed  for  further  examination,  imtil  the  consequences  ^^ 

the  iniurv  can  be  ascertained. 
«>     « 

§559.  The  amount  of  bail  rests  in  the  discretion  of  the  Jii=** 
tice  or  Judge;  but  sho\ild  be  so  determined  as  not  to  suffer  tu^ 
wealthy  to  escape  by  the  payment  of  a  pecuniary  penalty,  nor  to 
render  the  privilege  useless  to  the  poor.  In  all  cases,  the  offi^^^ 
letting  to  bail  shouhl  consider  the  punishment  to  be  inflicted  ^^ 
conviction,  and  the  pecuniary  circumstances  of  the  party  *^ 
eused. 

§560.  Where  the  punishment  of  the  offense  is  a  pecuni^^ 
penalty  only,  the  bail  must  be  greater  than  the  highest  fine  th^^ 
can  be  imposed. 

§501.  No  person  shall  be  received  as  a  surety  for  the  appear- 
ance of  the  party  accused,  who  does  not  own  or  possess  property 
either  real  or  personal  within  this  Republic,  to  double  tlie 
amount  of  the  bail  bond.  And  in  case  the  officer  taking  tlie 
bail  shall  doubt  the  sufficiency  of  such  surety,  he  may  compel 
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ty,  either  bv  bis  own  oatb  or  otherwise,  to  furnish  proof 
iffieieney. 

A  single  surety  'will  be  sufficient,  if  he  possesses  and 
encumbered  real  proj)erty  within  this  Republic  to  double 
unt  for  which  he  is  bound,  otherwise  there  must  be  two 

A  woman  cannot  be  received  as  surety. 

When   the   person   admitted   to   bail  is  a  minor  or 
woman,    the   engagement   shall,    notwithstanding,   be 


If,  owing  to  mistake  or  misrepresentation,  insufficient 

been  taken,  or  if  the  sureties  afterwards  become  in- 

t,  the  accused  may  be  ordered  to  find  sufficient  sureties 

Magistrate,  and  on  his  refusal,  he  may  be  committed  for 


In  all  cases  where  a  Magistrate  shall  either  commit 

,  or  bail  the  accused,  he  may  cause  each  of  the  witnesses 

s  been  examined  and  has  testified  to  anv  material  fact 

mstance  in  tlie  case  to  enter  into  a  recognizance,  with  or 

surety,  at  his  discretion,  in  a  sum  fixed  by  the  Magis- 

mditioned  for  his  appearance  at  the  sitting  of  the  Court 

h  the  accused  is  bound  or  committed  to  appear.     If  a 

shall  refuse  to  sign  su(»h  recognizance  when  required, 

be  committed  to  ])rison  by  the  order  of  the  Magistrate, 

11  be  confined  until  he  shall  be  brought  before  the  Court 

y,  or  until  he  shall  give  the  recognizance. 

.     Those  who  may  have  become  bail  for  any  one,  may  at 
le  discharge  themselves,   by  surrendering  him   to  the 
of  the  Marshal  or  SheriflF  of  the  Island  in  which  the 
t  which  he  was  bound  to  appear  shall  sit. 

.     The  Magistrate  who  shall  make  any  commitment  or  let 
•son  to  bail,  shall  without  any  unnecessary  delay,  at  the 
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farthest  within  ten  days,  transmit  to  the  Clerk  or  Presiding 
Judge  of  the  Court  which  has  legal  cognizance  of  the  offense 
charged,  all  the  complaints,  depositions,  bail  bonds,  bonds  fot 
the  appearance  of  witnesses  and  other  documents  in  his  possess- 
ion relative  to  the  accusation. 

§568.  The  names  of  all  persons  who  have  given  bail  or  have 
become  bound  by  recognizance  to  appear  in  any  Court,  shall  b« 
called  in  open  Court  on  the  day  they  are  respectively  bound 
to  appear,  and  if  they  fail  to  appear  before  the  adjournment  of 
the  Court,  their  default  shall  be  entered,  and  such  entry  shall 
be  evidence  of  the  breach  of  their  appearance  bonds  or  recog' 
nizances. 

§569.  Courts  may  also,  on  the  motion  of  the  public  prosecu- 
tor, order  the  Sheriff  to  arrest  and  bring  before  them  any  person 
who  has  been  bound  by  recognizance  or  summoned  to  appear 
and  give  testimony  and  who  has  not  attended  at  the  time  ap- 
pointed, and  when  so  arrested,  the  said  witnesses  may  be  al^ 
fined  in  any  sum  not  exceeding  one  hundred  dollars  for  th^ir 
neglect,  and  must  remain  in  custody  until  they  give  their  testi- 
mony and  are  discharged  from  farther  attendance,  or  until  tli^y 
give  such  security  as  shall  satisfy  the  Court,  for  their  appearance 
to  testifv. 


70.  Witnesses  bound  to  appear,  and  persons  let  out  on 
bail,  must  not  only  attend  on  the  day  appointed  in  their  resp^^ 
tive  obligations,  but  at  such  other  times  as  the  Court  shall  direct, 
and  the  obligation  continues  until  they  are  discharged  by  the 
Court. 

§571.  All  persons  charged  with  criminal  offenses,  shall  be 
bailable  by  sufficient  sureties,  unless  for  capital  offenses,  wh^" 
the  proof  is  eiddent  or  the  presumption  great. 


72.     If  the  charge  be  for  an  offense  not  capital  in  ^^ 
nature,  the  defendant  mav  be  admitted  to  bail  before  conviction 
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latter  of  right,  and  such  right  shall  continue  after  convic- 
1  all  cases  other  than  those  wherein  a  sentence  of  at  least 
y  vears'  imprisonment  niav  be  imposed  until  the  final 
nination  of  any  motion  for  a  new  trial,  appeal,  exceptions, 
rari,  Hahvas  Corpus  or  other  proceedings  which  shall  have 
made,  taken,  issued  or  allowed  for  the  purpose  of  securing 
iew  of  the  rulings,  verdict,  judgment,  sentence  or  other 
?dings  of  any  Court  or  jury  in  or  by  which  such  defendant 
?en  arraigned,  tried,  convicted  or  sentenced.  In  all  cases 
apital  where  the  punishment  must  be  imprisonment  for 
V  vears  or  more,  it  shall  rest  in  the  discretion  of  the  trial 
to  admit  the  defendant  to  bail  after  conviction.  No  de- 
nt entitled  to  bail,  whether  bailed  or  not,  shall  without  his 
n  consent  be  subjected  to  the  operation  of  any  sentence 
I  upon  him  while  any  proceedings  to  procure  a  review  of 
ction  of  the  trial  Court  or  jury  in  the  premises  shall  be 
ng  and  undetermined. 

'3.  In  cases  where  the  punishment  for  the  offense  charged 
)e  death,  or  imprisonment  for  a  term  not  lees  than  ten  years 
or  without  fine,  a  Judge  or  Justice  of  a  Court  of  Record, 
:>  other  Magistrate,  shall  be  competent  to  admit  the  accused 
il,  in  conformity  with  the  provisions  of  this  Act.  In  all 
cases  the  accused  may  be  so  admitted  to  bail  by  any  Judge 
istice  of  a  Court  of  Record,  or  bv  anv  Police  or  District 
'e,  and  in  cases  where  the  punishment  for  the  offense 
ed  may  not  exceed  two  years  imprisonment  with  or  ^vithout 
the  Marshal,  his  deputy,  any  Sheriff  or  his  deputy,  may 
:  such  accused  person  to  bail. 

r4.  Unless  otherwise  ordered  by  the  Court  the  bail  bond 
by  any  defendant  prior  to  his  conviction,  shall  (in  cases 
'  bail  after  conviction  is  pennitted  either  absolutely  or  by 
of  the  Court)  be  continued  as  the  bail  of  such  defendant 
•onvictiou,  and  until  the  final  determination  of  any  subse- 
proceodirgs  in  such  cause. 
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§575.  Provided,  however,  that  in  eases  of  arrests  for  th 
offense  of  murder,  or  for  any  of  the  offenses  set  forth  in  Acr  -^^ 
3  of  the  Acts  of  the  Provisional  Government  of  the  Hawaiiarr-:*- 
Islands,  entitled  "An  Act  to  amend  Chapter  6  of  the  Pena 
Code  relating  to  Treason,"  or  for  the  offense  of  seditious  con 
spiracy,  set  forth  in  Act  8  of  the  Acts  of  the  Provisional  Govem.«-:^— , 
ment  of  the  Hawaiian  Islands,  entitled  "An  Act  concerning  ^^^^ 
Seditions  Offenses,"  the  person  arrested  shall  not  be  admitted -^^^ 
to  hail  \vithout  the  consent  of  the  Attorney-General,  who  shal 
have  full  authoritv  to  refuse  bail  in  such  cases. 


^1 


NOTE  TO  CHAPTER  50. 

§553  is  P.  C.  Ch.  50    $1.     §554  is  S.  L.  1888.  Ch.  27.     §555  is  S. 
1876,  Ch.  16,  C.  L.  p.  575.     §556  is  C.  C.  §1009.     §§557-570  are  P.  C.  CH^  "^nt 
50,  5§4-18.    §571-574  are  S.  L.  1892,  Ch.  32.    §575  is    P.  G.  Act  38. 

Cases  in  Hawaiian  Reports:     Re  Walker,  9  Haw.  175. 
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CHAPTER    51. 


Fines  and  Costs. 


}576.  Whenever  a  fine  is  imposed  by  any  Court  or  Magis- 
e,  according  to  law,  upon  any  person,  and  such  fine  shall 
be  paid  within  ten  days  after  such  imposition,  or  an  appeal 
en,  where  the  trial  is  in  a  Court  not  of  Record,  the  Court  or 
^istrate  imposing  such  fine  may  issue  an  execution  for  the 
e,  to  be  levied  upon  the  offender's  property,  real  or  personal. 

577.  When  a  judgment  of  fine  and  costs,  or  either  of  them 
lot  satisfied  by  immediate  payment  thereof,  the  offender  so 
tenoed  shall  be  committed  to  prison,  there  to  remain  at  hard 
>r  or  otherwise,  in  the  discretion  of  the  Court  or  Magistrate, 
il  such  fine  is  paid  or  collected  out  of  the  offender's  property 
[Prescribed  in  the  above  section.  Provided,  however,  that 
Jn  any  poor  convict  shall  have  been  imprisoned  for  the  space 
>ne  year,  for  fine  and  costs,  or  either  of  them,  any  two  Magis- 
^'s  may  order  such  convict  to  be  brought  before  them  for 
niination,  and  if,  upon  inquiry,  they  shall  be  satisfied  that  he 

not  since  his  conviction,  had  any  estate,  real  or  personal, 
^  which  he  could  have  paid  the  sum  for  which  he  stood  com- 
ted,  and  that  he  is  held  for  no  other  cause,  they  may  direct 

Marshal  of  the  Republic,  or  his  deputy  having  him  in  cus- 
^',  to  discharge  such  convict  from  prison. 


??r^ 


N*378.  Clerks  of  any  Court,  District  Magistrates,  and  other 
"(Ts  who  sliall  receive  any  fines,  forfeitures  or  costs,  imposed  or 
^rded  by  any  Court,  to  the  use  of  the  Government,  shall  keep 
oiTect  account  of  the  same,  Avith  the  names  of  the  persons. 
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from  whom  the  same  are  received,  and  the  dates  when  they  were 
received ;  and  shall  pay  over  the  same  to  the  Governors  of  their 
respective  islands,  except  that,  on  the  Island  of  Oahu,  all  fines, 
forfeitures  and  costs  shall  be  paid  to  the  Minister  of  Finance; 
and  moreover,  once  in  three  months  shall  render  an  account  of 
the  same  to  said  Governors,  or  if  on  Oahu,  to  said  Minister  of 
Finance. 

§579.  If  any  clerk  or  other  officer  shall  neglect  to  make 
such  payment,  or  render  such  account,  it  shall  be  deemed  a  suf- 
ficient cause  of  removal  by  the  power  appointing  such  officer, 
and  the  Governor  of  the  Island  or  the  Minister  of  Finance  mav 
sue  for  and  recover  of  him  the  amount  of  such  fines,  forfeitures 
and  costs,  with  interest  from  the  receiving  of  the  same,  at  the 
rate  of  twenty  per  cent,  and  the  costs  of  suit. 

§580.  If  any  officer  having  any  person  in  his  custody,  by 
virtue  of  a  sentence  of  Court,  for  the  payment  of  any  sum  as  a 
fine,  forfeiture  or  costs,  shall  vohmtarily  or  negligently  suffer 
such  person  to  escape,  he  shall  be  deemed  to  have  received  such 
fine,  forfeiture  or  costs  at  the  time  of  the  escape,  and  shall  be 
held  liable  to  pay  over  the  same  with  interest  and  costs  of  suit, 
as  provided  in  the  preceding  section. 

§581.  Whenever  a  j)erson  shall  be  convicted  of  an  offense 
under  any  provision  of  the  Penal  Code  of  this  Republic, 
his  property  shall  be  liable  for  the  costs  incurred  in  his  prose- 
cution, and  the  Court  or  Magistrate  before  whom  he  is  tried 
mav  issue  an  execution  therefor. 

§582.  When  such  costs  are  not  paid  by  the  party  prosecuted, 
or  collected  out  of  his  })ro})erty,  they  shall  be  paid  out  of  the 
Treasury  of  the  Rcpu])lic,  upon  the  order  of  the  Judge  presiding 
at  the  trial. 

§583.  When  any  person  shall  be  sentenced  to  pay  a  fine 
and  costs  or  either  of  them  and  to  be  imprisoned  until  the  same 
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)e  paid,  the  time  of  his  imprisonment  shall  be  deemed  to  dis- 
iharge  the  same  at  the  rate  of  fifty  cents  a  day. 

NOTE  TO  CHAPTER  51. 

§576  is  P.  C.  Ch.  51,  §1.     §577  is  S.  L.   1870,  Ch.   26.  C.  L.  p.  51. 
5578-582    are    P.    C.    Ch.    51    §§3-7.    §583    is    S.    L.    1886,    Ch.    23. 

Cases  in  Hawaiian  Reports:    R.  v.  Tong  Wo,  5  Haw.  22;    Re  Apuna, 
Haw.  737;  Re  Piipiilani,  7  Haw.  102. 
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CHAPTER  52. 
Criminal  Jurisdiction. 

Part    I. — Criminal  Jurisdiction   of   District   Magistrate**- 

^  S  §5^4.     District  ^lagistrates  shall  have  jurisdiction  for  tb^ 

5[  t^  <¥    prosecution,  trial  and  sentence  to  punishment   of  any  pers^^^^ 
charged  with  either  of  the  following  offenses,  namely:    kt^^ 
misdemeanor,  larceny  in  the  second  degree  and  gross  cheat;  al 
bribery,  where  the  ])unisliment  prescribed  does  not  exceed  ii 
prisonment  at  hard  labor  for  two  years,  or  fine  of  five  hundr^^^ 
dollars. 

§585.     The  District  Courts  shall  have  exclusive  original  juri  ^' 
diction  within  their  respective  districts  over  all  criminal  offens- 
whicli  are  within  the  jurisdiction  of  Police  and  District  Coui 
a(rcording  to  laAv,  or  which  may  hereafter  be  placed  by  1^"^^ 
\vit.hin  the  inrisdiction  of  District  Courts.     And  thev  shall  ha^^^^^ 
power,  subject  to  appeal  according  to  law,  to  try  without  a  juir'II^' 
and  to  render  judgment  in  all  cases  of  criminal  offenses  comi*^^^ 
within   their  respc^ctive  jurisdictions,   provided,   however,  tl"»-^*^ 
any  person   arrested  upon  a  charge  of  having  committed    ^^^ 
offense  in  a  district  other  than  that  in  which  he  was  arrest^^^* 
may  elect  upon  the  consent  of  a  duly  authorized  prosecuti  :k^^ 
officer,  to  be  tried  therefor  in  the  district  where  he  was  arre8t<3'"' 
Their  criminal  jurisdiction  shall  be  co-extensive  with  the  Judici^' 
Circuit  in  which  their  respective  districts  are  situated  for  tl>^ 
j)urpose  of  the  arrest,  examination,  commitment  and  enlargT^^ 
ment  of  ])arties  ac(»used,  the  issue  of  search  warrants  accordixi^ 
to  law,  and  to  comp(d  the  attendance  of  witnesses. 


CRIMINAL  JURISDICTION.  219 

§586.  Every  District  Ma^strate  shall  have  power  to  issue 
A'arrant  for  the  arrest  and  examination  of  any  person  charged 
til  an  offense  not  within  his  jurisdiction,  where  the  party  ac- 
sed  is  resident,  or  for  the  time  being  is  found,  within  his  dis- 
ot,  and  upon  satisfactory  evidence  of  the  probable  guilt  of 
:*h  y)ers(m,  to  commit  him  to  prison  for  trial  at  the  ensuing 
in  of  the  Su])reme  Court,  or  the  Circuit  Court  of  the  Island. 


?^387.  The  Circuit  Judges  sliall  have  power  to  countersign 
'   warrant  of  any  District  Magistrate  within  their  respective  o    ^ 

•nits,  for  the  apprehension  of  any  offender  who  may  have  fled   "^  "^  J_ 
'ond  the  limits  of  the  district  where  the  warrant  mav  have     IT"^^- 
11  issued,  and  such  warrant  so  countersigned  may  be  served    iJH 
'\vhere  within  the  jiulicial  circuit  where  the  same  may  have  fk' 
II  issued. 

$r>S8.     The  District  Magistrates  shall  in  like  manner  be  em- 
^'orcd  to  countersign  the  waiTant  of  arrest  for  anv  offendjer,    -w  o 
ic*li  may  have  been  issued  by  any  other  District  ^lagistrate   "jf  ••.-l* 
Iiin  the  same  judicial  circuits,   provided   said   offenders   be    Ji^  •  ^ 
lid  within  the  district  of  tlb  Judge  so  countersigning  said  fl^ 
•rant.  ^ 

5389.  The  criminal  jurisdiction  of  the  District  Magistrates 
TJhue,  Island  of  Kauai:  Honolulu,  Island  of  Oahu;  Wai- 
11  and  Lahaina,  Island  of  Maui;  Ililo,  Hamakiia,  Xorth 
liala  and  Xorth  Kona,  Island  of  Hawaii;  over  all  offenses 
i<*li  are  within  the  jurisdiction  of  District  Magistrates  accord- 
to  law,  shall  be  and  herebv  is  made  co-extensive  with  the 
licial  circuits  in  which  their  respective  districts  are  situated. 

^590.  Whenever  anv  warrant  of  arrest  has  been  issued  bv 
V  (^ourt  of  competent  jurisdiction,  and  the  accused  party  shall 
"ape  beyond  the  jurisdiction  of  such  Court,  it  shall  be  lawful 
t*  the  officer  to  whom  such  warrant  shall  have  been  directe<l,  to 
'i^ue  and  arrest  such  accused  ])arty  in  any  part  of  the  Re])ublic, 
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provided,  that  the  warrant  shall  be  first  endorsed  with  proper 
words  of  authority  from  some  Circuit  Judge  or  District  Justice 
in  the  island  where  the  actual  arrest  shall  be  made. 

^591.     Any  officer  authorized  to  serve  warrants  at  the  place 
of  arrest  may  also  serve  any  warrant  endorsed  as  aforesaid. 

§592.  T\\Q  Supreme  Court  may  from  time  to  time,  by  gcHV 
eral  niles,  prescribe  forms  for  can'ying  Sections  590  and  591  intx) 
effect,  and  make  all  other  needful  regulations. 

§593.     The  expenses  of  serving  such  warrant  shall  be  a<3' 
justed  by  the  C^ourt  originally  issuing  the  warrant,  and  accountc?^^ 
for  out  of  any  fines  and  penalties  in  its  possession. 


§594.     The  several  District  Magistrates  throughout  the  R 
T  Sn.^  public  shall  have  jurisdiction  to  hear  and  determine,  subject  "t^^^ 
T  ^-^  a]>])eal,  all  <»omplaints  for  any  violation  of  the  license  laws,  wit- 
-i-^*^  out  limit  in  respect  to  the  amount  of  penalty  to  be  imposed  fi 
P^  such  AHolations. 

ly/        §595.     The  several  District  Magistrates  throughout  the  R 
^  \/public  shall  have  jurisdiction  to  hear  and  determine  all  co 
plaints  for  any  violation  of  Sections  134,  136  and  138  of  Cha 
ter  17  of  the  Penal  Code,  relating  to  violation  of  letters  aim- 
postal  laws. 

Part  II. — Criminal  Jurisdiction  of  Circuit  Courts. 

§590.     The  several  Circuit  Courts  shall  have  jurisdictia 
but  subject  to  appeal  and  exceptions  to  the  Supreme  Court, 
cording  to  law,  as  follows: 

F/r.v/;    Of  all  offenses  and  crimes  cognizable  under  the  a-   "^^" 
thority  of  the  Hawaiian  laws,  committed  within  their  respecti*^^^ 
circuits,  or  transferred  to  them  for  trial  by  change  of  ven**-"*^ 
from  some  other  (Mrcuit  (^ourt,  or  committed  on  the  high 
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Third:  Of  causes,  civil  or  criminal,  which  may  properly  come 
before  them  on  appeal  from  any  other  Court  according  to  law. 

§597.  The  Judges  of  the  several  Circuit  Courts  shall  have 
power,  in  Chambers,  within  their  respective  jurisdictions,  but 
subject  to  appeal  to  the  Circuit  and  Supreme  Courts  according 
to  law,  as  follows: 

Tenth:  To  enlarge  on  bail  persons  rightfully  confined  in  all 
bailable  cases. 

Twelfth :  To  issue  warrants  for  the  apprehension  in  any  part 
of  the  Republic,  of  any  person  accused  under  oath  of  a  crime 
or  misdemeanor  committed  within  his  jurisdiction,  and  to  ex- 
amine and  commit  such  person  to  prison  according  to  law,  for 
trial. 

§598.  All  defendants  in  criminal  cases  bound  to  appear  at 
any  Circuit  Court  which  shall  have  failed  to  hold  its  term  under 
the  provisions  of  Section  1150  of  the  Civil  Laws  shall  be  bound 
to  appear  at  the  next  term  of  said  Court. 

§599.     The  Judges  of  the  several  Circuit  Courts  of  the  Ha- 
^vaiian  Islands  shall  have  power  in  Chambers  to  issue  warrants         19  t4 
for  the  arrest,  in  any  part  of  the  Hawaiian  Islands,  of  any  person    ~  g^j 
accused  under  oath,  of  a  crime  or  misdemeanor  committed  in      ^-^JL 
any  ])art  of  the  Hawaiian  Islands,  and  to  examine  and  commit   ^  09 
such  accused  person  for  trial,  before  the  (^ircuit  Court  of  the  iT' ^       ^ 
circuit  in  which  the  warrant  is  issued,  or  before  anv  other  Cir- 
cuit  Court  of  the  Hawaiian  Islands. 

§600.  The  several  Circuit  Courts  of  the  Hawaiian  Islands 
are  hereby  given  jurisdiction  of  all  criminal  cases  that  may 
arise  in  any  part  of  the  Hawaiian  Islands. 

§601.     The  Circuit  Judges  shall  severally  have  power  to  issue    «^  ?  •^ 
warrants  for  the  apprehension  within  their  respective  circuits   "^  j-^j 
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of  any  person  accused,  under  oath,  of  a  crime  or  misdemeanor 
and  to  examine  and  commit  such  person  to  prison  for  trial,  to  fix 
bail  and  generally  to  do  and  perform  the  duties  of  a  committing 
]\ragistrate. 

^\RT  TIL — Criminal  Jurisdiction  of  the  Supreme   Court. 

§602.  Any  indictment  pending  in  any  Circuit  Court  of  this 
Republic,  for  any  felony,  may  bfe  removed  to  the  Supreme 
(^ourt,  sitting  in  Honolulu,  within  the  Island  of  Oahu,  and  for 
all  the  islands  of  this  Republic,  upon  motion  of  the  Attorney- 
(leneral,  by  consent  of  the  defendant,  if  in  the  judgment  of  the 
Court  the  interests  of  justice  will  be  subserved  thereby. 

§603.  All  motions  for  removal  of  indictments  shall  be  in 
writing,  with  the  reason  therefor  fully  set  forth. 

§604.  Witnesses  required  to  attend  the  Supreme  Court 
sitting  in  Honolulu,  as  aforesaid,  who  are  not  residents  of  the 
Island  of  Oahu,  shall  be  paid  four  cents  per  mile  for  each  mile 
actually  traveled,  and  one  dollar  for  each  day  of  actual  at- 
tendance. 

§605.  The  Supreme  Court  shall  make  general  rules  relating 
to  the  custody  and  transmission  of  papers  in  the  cases  provided 
for  in  this  Act. 

NOTE  TO  CHAPTER  52. 

PART  I. 

§584  is  S.  U  1896.  Act  40,  §1.  §585  is  S.  L.  1892.  Ch.  57  §11 
§586  is  C.  L.  §917.  §§587-588  are  S.  L.  1860,  C.  L.  p.  504.  P.  C.  Ch  62 
§5-9.  §589  is  S.  L.  1896,  Act  41.  §§590-593  are  S.  L.  1868,  C.  L.  p.  505 
§594  is  P.  C.  Ch.  52  §9.    §595  is  1874,  Ch.  26,  C.  L.  p.  563. 

PART  II. 

85596-597  are  extracts  from  S.  L.  1892.  Ch.  57  §§36-37.  §598  la  S 
L.  1892,  Ch.  57,  §47.  §§599-600  are  P.  G.  Act  76.  §601  la  S.  U  1888 
Ch.  52. 
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PAfiT  III. 

SS602-605  are  S.  L.  1868,  C.  L.  p.  244. 
Territorial  jurisdiction,  see  also  P.  L.  §620  et  seq. 
For  matters  of  Jurisdiction  common  to  both  criminal  and  civil  pro- 
cedure, see  Civil  Laws,  Chapters  79  and  80. 

§590  does  not  apply  to  desertion  of  husband  or  wife,  see  P.  L.  §855. 
P.  C.  Ch.  52,  §§2-4  are  omitted  as  they  appear  elsewhere  in  P.  L. 
Cases  in  Hawaiian  Reports:     Queen  v.  Young  Quai,  8  Haw.  283. 
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CHAPTER  53. 
Criminal  Procedure. 

Part  I. — Criminal  Procedure  in  District  Courts. 

§606.     Upon  complaint  made  to  any  District  Magistrate  of 
the  commission  of  any  oflFense  within  the  jurisdiction  of  such 
Magistrate  to  hear  and  determine,  he  shall  examine  the  com* 
plainant  on  oath,  shall  reduce  the  substance  of  the  complaint  to 
writing,  and  cause  the  same  to  be  subscribed  by  the  complainant, 
and,  if  it  shall  appear  that  such  oflFense  has  been  committed, 
the  said  Magistrate  shall  issue  his  warrant,  reciting  such  com* 
plaint,  and  requiring  the  Marshal,  or  other  officer  to  whom  i^ 
is  directed  (except  as  provided  in  the  next  succeeding  section)* 
forthwith   to  arrest  the   accused   and   bring  him   before  su-cn 
Magistrate  to  be  dealt  with  according  to  law;  and  in  the  san^^ 
warrant  may  require  the  officer  to  summon  such  witnesses     ^ 
shall  be  named  therein  to  appear  and  give  evidence  at  the  tri*^- 
Such  warrant  may  be  in  the  following  form: 

To  anv  Constable  of  the  District  of -    •  * 

Island  of H.  I. 

You  are  hereby  commanded,  on  the  information  of -^  •' 

verified   by   oath,   forthwith    to   arrest  and   take   the  body      ^^ 

,  a(*cused  of ,  if  he  can  be  found,  f»^" 

forthwith  have  his  bodv  before  me  at  the  District  Court  to^^^ 
of  the  said  district,  at  anv  time  between  the  hours  of  ...  •    •  * 

A.  M.  and P.  M.  of  the day  of -  •» 

A.  D (to  answer  to  the  said  accusations,  or  to  AxO^ 

cause  whv  he  should  not  l)e  committed  for  trial  at  the  Circ^'^ 
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irt  of  the Judicial  Circuit.)    And  you  are  also 

imanded,  having  arrested  the  said ,  to  summon 

ritnesses  of  accusation ,  if  they  can  be  found, 

to  make  due  return  of  your  proceedings  upon  this  writ, 
liven  under  my  hand  this  ....  day  of ,  A.  D . . . . 


District  Magistrate  of 


607.  Where,  from  such  complaint,  it  shall  appear  to  such 
gistrate  that  the  offense  charged  therein  is  not  of  a  serious 
ure,  or  not  one  for  which  a  severe  penalty  should  be  im- 
ed,  and  where  the  person  complained  against  is  so  situated 
0  raise  no  presumption  of  his  attempting  to  elude  justice 
lie  premises,  such  Magistrate  may,  in  his  discretion,  (unless 
complainant  shall  in  writing  request  the  immediate  arrest 
iuch  alleged  offender),  issue  his  summons,  wherein  shall  be 
ted  the  substance  of  such  complaint,  commanding  such  al- 
?d  offender  to  appear  before  him  upon  a  time  to  be  therein 
ed,  not  less  than  twenty-four  hours  from  the  time  of  service 
summons,  and  then  and  there  to  answer  such  charge.  Such 
imons  shall  contain  a  warning  to  the  person  summoned  that 
lire  to  obey  the  same  will  render  him  liable  to  attachment 
contempt. 

^608.  Such  summons  shall  be  served  by  handing  the  ac- 
^  a  copy  thereof,  and  showing  him  the  original,  or,  if  he 
not  be  found,  by  leaving  such  copy,  during  business  hours, 
lis  usual  place  of  business  or  employment,  or  by  leaving  such 
y  at  his  place  of  residence,  at  any  reasonable  hour,  in  charge 
5onie  person  of  discretion.  Should  the  alleged  offender  fail 
appear  at  the  pre8cril>ed  time  and  place,  after  having  been 
nimmoned,  he  may  be  attached  for  contempt,  and  dealt  with 
ordingly. 

i609.  Such  Magistrate  may,  for  any  cause  which  shall  ap- 
T  to  him  to  be  sufficient,  at  any  time  aft^r  the  issue  of  such 
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siiinnions,  and  by  virtue  of  the  complaint  therein  contained  and 
recited,  issne  his  warrant  for  the  immediate  arrest,  upon  such 
charge,  of  the  person  so  summoned. 

COMMITMENT. 

'§610.     Tn   all  cases  of  arrest  for  crimes,  or  misdemeanors 
cognizable  before  a  jury,  the  ilagistrate  in  whose  jurisdiction 
or  on  whose  w^arrant  the  accused  was  arrested,  shall  upon  the 
appearance  of  the  accused  ])roceed  to  consider  whether  there 
is  probable  cause  to  believe  that  a  jury  would  upon  the  evidci^c^ 

• 

adduced,  convict  the  accused  of  the  offense  with  which  he   i^ 

• 

charged,  he  shall  reduce  to  writing  the  substance  of  the  evi- 
dence adduced,  with  the  names  of  the  witnesses,  and  if  in  H^^ 
opinion  the  testimony  do  not  warrant  commitment  for  tris**' 
he  shall  release  the  prisoner,  noting  that  fact  upon  his  docket; 
but  if  in  his  opinion  there  is  probable  caiise  to  believe  tHa^ 
conviction  would  take  j)lace  before  a  jury,  he  shall  make  out 
and  deliver  to  a  constable  a  mittimus,  which  may  be  in  the  f  ^*' 
lowing  form: 

To   ,  or  any  other  Constable  of  the  Distri^'t 

of Island  of H.  I.: 

It  appearing  to  my  satisfaction  that  there  is  reason  to  beli<*^'^ 

that ,  w^ho  was  arrested  for on  the  J^' 

formation  of (or  otherwise  as  the  case  mav    W 

would  be  convicted  upon  indictment  for  the  said  offense: 

You  are  commanded  to  deliver  him,  the  said ^'^ 

the  Sheriff  of  the  Island  of ,  or  his  deputy,  who  ^^ 

hereby  authorized  to  commit  him  to  the  jail  of  the  said  Isia''" 

for  trial  at  the  Circuit  Court  of  the Judicial  f ^^* 

cuit,  and  have  you  then  there  this  writ  with  full  return  of  y^^^ 
proceedings  thereon. 

Given  under  mv  hand  this  ....  day  of ,  A.  D.  ••• 


District  Magistrate  of 


> 
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In  case  of  such  comniitnient  for  trial,  the  committing  Magis- 
ite  shall  forward  without  delay  to  the  Attoniey-Cjeneral  a 
mscript  of  the  evidence  upon  which  the  <?ommitment  is 
iinded. 

PROCEDURE  AGAINST  CORPORATIONS 

§611.  Upon  an  infonnation  or  presentment  against  a  cor- 
ration,  the  Magistrate  must  issue  a  summons  signed  by  him, 
th  his  name  of  office,  requiring  the  corporation  to  appear  be- 
e  him  at  a  specified  time  and  place,  to  answer  the  charge. 

§012.  The  summons  must  be  served  by  delivering  a  copy 
roof,  and  showing  the  original  to  the  President  or  other 
id  of  tlie  corporation,  or  to  the  Secretary,  Treasurer  or  man- 
np  agent  therefor. 

i6l3.  At  the  appointied  time  in  the  summons  the  Magis- 
o  shall  proceed  to  hear  and  try  the  case  as  in  the  case  of  a 
Ural  person. 

i^>14.  When  a  fine  is  imposed  upon  a  corporation  on  con- 
l^ion  it  may  be  collected  by  virtue  of  the  order  imposing  it, 
the  Marshal  or  his  deputy,  or  the  Sheriff  or  his  deputy,  out 
the  real  and  personal  property  of  such  corporation,  in  the 
ie  manner  as  upon  an  execution  in  a  civil  action. 

Part  II. — Of  the  Time   for  Presenting   Indictments. 

§615.     In  all  cases  of  offenses  against  the  laws  of  this  Kepub- 
•  triable  onlv  bv  a  Court  of  Record,  the  accused  shall  be 
■signed  and  prosecuted  by  an  indictment  by  a  legal  ])rosecutor     *  ^  , 
the  Republic,  as  soon  after  the  commitment  of  the  offense    c*^' ji 
^vhich  he  is  accused  as  may  be  expedient;    provided  always    £  ^ 
at  the  presentation  of  an  indictment  against  an  accused  shall  '^ 
>t  be  deferred  beyond  the  term  of  the  Court  having  jurisdic- 
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tion  of  the  alleged  oflFense  next  succeeding  the  commitment  of 
the  accused  for  trial  by  a  Magistrate  having  competent  juris- 
diction therefor.  And  the  trial  shall  then  and  there  be  proceeded 
with,  unless  the  same  shall  be  postponed  by  the  Court  as  here- 
inafter provided. 

§616.     The  necessary  bills  of  indictment  shall  be  duly  pre- 
pared by  a  legal  prosecuting  officer,  and  be  duly  presented  to 
the  presiding  Judge  of  the  Court  before  the  arraignment  of 
the  accused,  and  such  Judge  shall,  after  examination,  certify 
upon  each  bill  of  indictment  whether  he  finds  the  same  a  tru^ 
bill  or  not. 

§617.     The  failure  to  prosecute  upon  the  indictment  if  foti"*^* 
at  the  ensuing  term  of  the  Court,  unless  the  venue  be  chang^^ 
or  unless  the  cause  be  postponed  by  the  Court,  or  a  failure?     ^ 
sustain  the  indictment  upon  the  law  involved,  or  a  verdict  of 
guilty  by  the  jury,  or  the  successive  disagreement  of  two  ju 
impanneled  to  try  the  cause,  shall  operate  as  an  acquittal  of    '^ 
accused,  and  the  Court  shall  order  his  discharge  from  custod;^"  - 

S618.  The  Attorney-Oeneral  or  the  Sheriffs  on  the  sev^^"" 
circuits  shall  furnish  to  the  Clerk  of  the  Court.,  three  cT^ 
before  the  first  dav  of  the  term,  a  list  of  all  criminal  cases  tri^- ■- 
by  jury  at  such  term,  that  the  calendar  may  be  made  up. 

Part  ITT. — Dtscharge  Wttuout  Proseoutiox. 

§619.  Tt  shall  be  lawful  for  the  Attorney-General,  in  ^ 
fQ  spect  of  any  person  or  ]iersons  now  or  hereafter  imprison^ 
7  §L  ^  under  (»ommittal  for  trial  for  any  offense,  to  grant  at  any  ti^^^ 
J  "^  "o    a  certificate  under  his  hand  in  the  form  following: 

£  (/)  To  the  Judges  of  the  Supreme  Court,  of  the  Hawaiian  Islati"^ 

or  anv  one  of  them: 
This  is  to  certify  that  I  decline  to  present  an  indictm^"* 
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against  A.  B.  detained  in  the  custody  of  the  Marshal  in  the  gaol 

at under  the  warrant  of  C.  D.,  Esq.,  District 

Magistrate  of ,  upon  a  charge  of 

Given  under  my  hand  this day  of ,  18 .  . 

E.    F.,    Attorney-Oeneral. 

Addressed  to  the  Judges  of  the  Supreme  Court  or  any  one 
of  them,  who  shall  thereupon  by  warrant  under  their  or  his 
hand  in  the  form  following: 

To ,  Esq.,  Marshal  of  the  Republic  of  Hawaii: 

WTiereas,  A.  B.  is  detained  in  your  custody  under  the  war- 
rant of  C.  D.,  Esq.,  District  Magistrate  of ,  upon 

a  charge  of ,  and  whereas  it  has  been  certified  to 

»s  (or  me)  by  His  Excellency  E.  F.,  the  Attorney-General  of 
the  Eepublic,  that  he  declines  to  present  any  indictment  against 
the  said  A.  B.,  for  the  said  oflFense;  you  are  therefore  hereby 
anthorized  and  requised  forthwith  to  discharge  the  said  A.  B. 
from  your  custody  upon  the  said  warrant. 

Given  under  our  (or  my)  hand  this. . .  .day  of ,  18.  . 

G.  H., 
I.  K, 
Judges  (or  Judge)  of  the  Supreme  Court. 

Order  and  direct  the  Marshal  or  gaoler  in  whose  custody  any 
^^h  prisoner  shall  be,  immediately  to  discharge  the  prisoner 
therein  mentioned  from  imprisonment,  in  respect  of  the  oflFense 
^^ntioned  in  the  said  warrant. 

Part  IV. — ^Venue,  &c. 

§620.  The  oflFense  of  any  person  who  shall  be  an  accessory 
either  before  or  after  the  fact  to  any  felony  may  be  dealt  with, 
^^quired  of,  tried,  determined  and  punished  by  any  Court  which 
snail  have  jurisdiction  to  try  the  principal  felony  or  any  felonies 
committed  in  any  place,  in  which  the  act  by.  reason  whereof 
such  person  shall  have  become  such  accessory  shall  have  been 
i     committed. 


y 
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§621.     The  offense  of  polygamy  may  be  dealt  with,  enquired 
of,  tried,  determined  and  punished  in  any  jurisdiction  withi'i^ 
which  the  offender  shall  be  apprehended  or  be  in  custody,    ii^ 
the  same  manner  in  all  respects  as  if  the  offense  had  beoTi 
actually  committed  within  that  jurisdiction. 

§622.  Wliosoever  shall  receive  anv  chattel,  monev,  vahialL>l* 
security,  or  other  property  whatsoever,  knowing  the  same  ^^ 
have  been  feloniouslv  or  unlawfully  stolen,  taken,  obtain  c^'^'i? 
converted,  or  disposed  of,  may  (whether  charged  as  an  accesses ^J^ 
afrer  the  fact  of  the  felonv,  or  with  a  substantiative  felonv,  ^>^ 
with  a  misdemeanor  only)  be  dealt  with,  indicted,  tried  clx"»^ 
punished  in  any  jurisdiction  in  which  he  shall  have  or  shall  hn.'^'^ 
had  any  such  property  in  his  possession,  or  in  any  jurisdiction,  i^ 
which  the  party  guilty  of  the  principal  offense  may  by  law  ^^^ 
tried,  in  the  same  manner  as  such  receiver  may  be  dealt  wit:li. 
indicted  against,  tried  and  punished  in  the  jurisdiction  where  1*^ 
actually  received  such  property. 

>$(»28.  Whosoever  shall  st^al  any  part  of  any  ship  wlii<'^ 
shall  be  in  distress,  or  shall  commit  any  other  of  the  offeiis^^'^ 
enumerated  in  Section  0  of  Chapter  XXIII.  of  the  Penal  Code, 
mav  be  indicted  and  tried  before  anv  Court  of  Record. 

[XoTE.— P.  C.  Ch.  28  §G  was  repealed  by  S.  L.  1896,  Act  3^.] 

§624.  AVhosoever  shall  commit  any  offense  of  forging:  ^^ 
altering  any  matter  whatsoever,  or  of  offering,  passing,  negoU^^' 
ing,  assigning  or  transferring  .any  matter  whatsoever,  knoWiDg 
the  same  to  be  forged  or  altered,  may  be  dealt  \\'ith,  indicted? 
tried  and  punished  in  any  jurisdiction  in  which  he  shall  be  aP" 
prehended  or  be  in  custody,  in  the  same  manner  in  all  respects  as 
if  his  offense  had  been  actually  committed  in  that  jurisdiction- 
And  every  accessory  before  or  after  the  fact  to  any  sii^*^ 
offense  may  be  dealt  with,  indicted,  tried  and  punished  in  a^J' 
jurisdiction  in  which  ho  shall  be  apprehended,  or  be  in  custody? 
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he  same  manner  in  all  respects  as  if  his  offense,  and  the 
ise  of  his  principal,  had  been  actually  committed  in  such 
idiction. 

525.  AVhere  any  person  shall  tender,  utter,  or  put  off  any 
or  counterfeit  coin  in  one  jurisdiction,  and  shall  also  tender, 
•  or  put  off  any  other  false  or  counterfeit  coin  in  any  other 
i^liction,  either  on  the  day  of  such  first  mentioned  tendering, 
*ing  or  putting  off  or  within  the  space  of  ten  days  next  en- 
a:,  or  where  two  or  more  persons  acting  in  concert  in  differ- 
jurisdictions  shall  commit  any  offense  against  Chapter 
XI.  of  the  Penal  Code,  every  such  offender  may  be  dealt 
y  indicted,  tried  and  punished,  and  the  offense  laid  and 
p^ed  to  have  been  committed  in  any  one  of  the  said  jurisdic- 
^  in  the  same  manner  in  all  respects  as  if  the  offense  had  been 
allv  and  whollv  committed  within  one  such  iurisdiction. 

>26.  It  shall  not  be  necessary  to  state  any  venue  in  the 
''  of  any  indictment,  but  the  jurisdiction  named  in  the  mar- 
thereof  shall  be  taken  to  be  the  venue  for  all  the  facts  stated 
tie  body  of  such  indictment;  provided  that  in  cases  where 
I  description  is  or  hereafter  shall  be  required,  such  local  de- 
>tion  shall  be  given  in  the  body  of  the  indictment. 

527.  It  shall  be  lawful  for  any  Court  of  Record  or  Judge 
eof,  at  any  stage  of  any  criminal  proceedings  depending 
•ein,  whether  the  venue  be  by  law  local  or  not,  to  order  that 
Venue  be  changed,  and  to  direct  that  the  trial  be  had  in  Hon- 
u  or  in  some  particular  Judicial  Circuit;  in  such  cases  and 
such  reasons  as  the  justice  of  the  case  may  require,  and  sub- 
to  such  conditions  as  the  Court  or  Judge  may,  in  its  or  his 
retion,  impose. 

Part  Y. — Joinder  of  Defendants  in  Certain  Casks. 

628.  Any  number  of  accessories,  at  different  times  to  any 
iiy,  and  any  number  of  receivers,  at  different  times,  of  the 
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whole  or  any  part  or  parts  of  any  property  which  shall  at  one 
time  have  been  stolen,  taken,  extorted,  obtained,  embezzled,  or 
otherwise  disposed  of  in  such  a  manner  as  to  amount  to  a  felouv, 
may  be  charged  witli  substantive  felonies  in  the  same  indictment 
and  may  be  tried  together,  notwithstanding  the  principal  felon 
shall  not  be  included  in  the  same  indictment,  or  shall  not  be  in 
custody,  or  amenable  to  justice. 

Part  VI. — What  Indictments  Shall   Suffice  and  Avail. 

§629.     Xo  indictment  for  any  offense  shall  be  held  insuffi- 
cient for  want  of  the  avennent  of  anv  matter  unnecessary  to 
be  proved,  nor  for  the  omission  of  the  words  ^'as  appears  npo^ 
the  record,"  or  ''as  appears  by  the  record,"  or  of  the  words  "\vitii 
force  and  arms,"  or  of  the  words  "against  the  peace,"  or  for  t^^^ 
insertion  of  the  words  "against  the  form  of  the  statute,"  instead 
of  the  words  "against  the  fonn  of  the  statute,"  or  vice  versa-  ^^ 
for  that  any  person  mentioned  in  the  indictment  is  designated  *^5 
a  name  of  office  or  other  descriptive  appellation,  instead  of    *^^ 
proper  name,  or  for  omitting  to  state  the  time  at  which    'ttk^ 
offense  was  committed  in  anv  case  where  time  is  not  of   tb^ 
essence  of  the  offense,  or  for  stating  the  time  imperfectly,  or  f^^ 
stating  the  offense  to  have  been  committed  on  a  day  subseqa^^*^ 
to  the  finding  of  the  indictment  or  on  an  impossible  day,  or  ati  ^ 
day  that  never  happened,  for  want  of  a  proper  or  perfect  veni^^' 
or  for  want  of  a  proper  or  formal  conclusion,  or  for  want  o"f  ^' 
im]>orfcction  in  the  addition  of  any  defendant,  or  for  want   ^* 
the  statement  of  the  value  or  price  of  any  matter  or  thing,  or  th^ 
amount  of  damage,  or  inj\iry  in  any  case  where  the  value   ^^ 
price,  or  the  amount  of  damage,  or  injury,  is  not  of  the  essence 
of  the  offense. 

§030.  In  any  indictment  for  any  felony  or  misdemeanor^ 
wherein  it  shall  be  requisite  to  state  tlie  ownership  of  any  pTOp' 
erty  whatsoever,  whether  real  or  personal,  which  shall  belong 
to  or  be  in  the  ])ossession  of  more  than  one  person,  whether  such 


CRIMIXAL  PROCEDURE.  233 

persons  be  partners  in  trade,  joint  tenants,  partners  or  tenants 
in  common,  it  shall  be  sufficient  to  name  one  of  such  persons  and 
to  state  such  property  to  belong  to  the  person  so  named,  and 
another  or  othei's,  as  the  case  mav  be;  and  whenever  in  anv 
indictment  for  anv  felony  or  misdemeanor  it  shall  be  necessary 
to  mention  for  any  purpose  whatsoever  any  partners,  joint 
tenants,  parceners  or  tenants  in  common,  it  shall  be  sufficient  to 
describe  them  in  the  manner  aforesaid;  and  this  provision  shall 
be  construed  to  extend  to  all  joint  stock  companies  and  trustees. 

§Ci31.  All  property,  real  and  personal,  whereof  any  body 
corjiorate  shall  by  law  have  the  management,  control  or  custody, 
shall,  for  the  pur})ose  of  any  indictment  or  proceeding  against 
any  other  person  for  any  offense  committed  on  or  in  respect 
thereof,  be  deemed  to  be  the  projx?rty  of  such  body  corporate. 

§632.  In  any  indictment  for  murder  or  manslaughter  or 
for  being  an  accessory  to  any  murder  or  manslaughter,  it  shall 
not  be  necessary  to  set  forth  the  manner  in  which  or  the  means 
by  which  the  death  of  the  deceased  was  caused,  but  it  shall  be 
sufficient  in  any  indictment  for  murder  to  charge  that  the  de- 
fendant did  feloniously,  willfully,  and  of  his  malice  aforethought 
kill  and  murder  the  deceased;  and  it  shall  be  sufficient  in  any 
indictment  for  manslaughter  to  charge  that  the  defendant  did 
feloniously  kill  and  slav  the  deceased;  and  it  shall  be  sufficient 
in  any  indictment  against  any  accessory  to  any  murder  or  man- 
slaughter, to  charge  the  principal  with  the  murder  or  man- 
slaughter (as  the  case  may  be)  in  the  manner  hereinbefore 
specified,  and  then  to  charge  the  defendant  as  an  accessory  in 
the  manner  heretofore  used  and  accustomed. 

§633.  In  any  indictment  for  forging,  altering,  uttering  or 
oJering  any  instrument  whatsoever,  or  for  passing,  negotiating, 
assigning  or  transferring,  obtaining  or  attempting  to  obtain  any 
property  by  false  pretences,  or  for  any  offense  against  Chapter 
XXIII.  of  the  Penal  Code,  it  shall  be  sufficient  where  it  shall  be 
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liOeessarv  to  allege  an  intent  to  defraud  or  injure  to  allege  th^^- 
the  defendant  did  the  act  with  intent  to  defraud  or  injure  C- 
the  ease  may  be)  without  alleging  an  intent  to  defraud  or  injii 
any  particular  person,  and  in  the  case  of  obtaining  or  attemptii 
to  obtain  property  by  false  pretences  without  alleging  an^y 
ownership  of  the  money  or  other  thing  of  value.  And  on  tl^^^ 
trial  of  anv  of  the  offenses  in  this  section  mentioned,  it  shall  n  ^r^'^ 
be  necessars-  to  ])rove  an  intent  on  the  part  of  the  defendant  "t:^^ 
defraud  or  injure  any  ]iarticular  person,  but  it  shall  be  sufficie^  "^tb  't 
to  prove  that  the  defendant  did  the  act  charged  with  an  intent  ^  *^ 
defraud  or  injure  (as  the  case  may  be.) 

§034.  In  anv  indictment  for  anv  offense  committed  aftei^  ^ 
]>revious  conviction  or  ccmvictions  for  anv  felonv  or  mi8(3i-^^ 
meanor,  it  sliall  be  sufficient  after  charging  the  subsequ^ "■'^ * 
offense  to  state  that  the  offender  was  at  a  certain  time  and  plat:?^^^? 
or  at  certain  times  and  places,  con^ncted  of  felony  or  misci^^ 
meanor,  and  to  state  the  substance  and  effect  only,  omitting  tl"*-* 
formal  ])ai*t  of  the  indictment  and  conviction  for  the  previo^-*-^ 
(>ffense  without  otherwise  describing  the  previous  offense  *^^ 
offenses. 

§(>35.     In  ev(»rv  indictment  whatsoever  in  which  it  shall     ^"^^ 

*  -^ 

necessarv  to  make  anv  averment  as  to  anv  monev  or  valuat'^*^ 
securitv,  and  in  everv  indictment  for  embezzlement,  frauduliC^^"*^ 
a|)])li(*ation   or  fraudulent  disposition  where  the  offense  sh-^*** 
relate  to  anv  valualde  securitv,  it  shall  be  sufficient  to  descri  ^^^ 
such  m(>ney  or  valuable  security  sim]>ly  as  money,  without  sp^^*^" 
fving  any  ])articular  coin  or  valuable  security.     And  such  alle*^^^' 
tion  so  far  as  regards  the  description  of  the  property,  shall  in     ^  ^' 
cases  be  sustained  bv  lu'oof  of  anv  amount  of  coin,  and  in    'ti^^ 
cases  of  the  offenses  hereinbefore  in  this  section  specially  nann.^" 
of  any  valuable  security,  although  the  particular  species  of  c^^'° 
of  which  said  amount  was  composed  or  the  particular  natn^ 
of  the  valuable  security  shall  not  be  proved,  and  in  the  (?a^^ 
of  the  offenses  so  s])ecially  named  and  also  in  the  ease  of  obtain- 
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Liioney  or  other  property  by  false  pretenses,  by  proof  that 
offender  embezzled,  fraudulently  applied  or  disposed  of 
amount  or  obtained  any  piece  of  coin  or  any  valuable  secur- 
er any  ])ortion  of  the  value  thereof  respectively,  although 
piece  of  coin  or  valuable  security  (as  the  case  may  be)  may 
been  delivered  to  hiui  in  order  that  some  j)art  of  the  value 
?of  should  be  returned  to  the  ])arty  delivering  the  same  or 
!iy  other  person,  and  such  part  shall  have  been  returned 
•dingly. 

J3G.  It  shall  be  lawful  to  insert  several  counts  in  the  same 
•tmcnt  against  the  same  person  for  any  number  of  distinct 
nf  stealing,  not  exceeding  three,  which  may  have  beon  com- 
3d  by  him  against  the  same  person  within  the  space  of  six 
fhs  from  the  first  to  the  last  of  such  acts,  and  to  prose<*ute 
^ou  for  all  or  anv  of  them. 

137.  If  any  indictment  for  stealing  or  for  any  fraudulent 
ose,  destroying,  cancelling,  obliterating  or  concealing  the 
e  or  any  part  of  any  do<Miment  of  title  to  lands,  it  shall  be 
•ient  to  allege  such  document  to  be  or  to  contain  evidence 
e  title  or  of  part  of  the  title  of  the  person  or  of  some  one  of 
lersons  having  an  interest  whether  vested  or  contingent, 
or  eipiitable,  in  the  real  estate  to  which  the  same  relates, 
to  mention  such  real  estate  or  some  part  thereof. 

38.  In  any  indi(*tment  for  any  of  the  following  offenses 
ill  not  be  necessary  to  allege  that  the  instrument,  document, 
le  or  thing  in  rCvSjicct  of  which  the  offense  is  committed  is 
property  of  any  person  (that  is  to  say),  the  offense  of  stealing 
testamentary  instrument;    the  offense  of  stealing  any  ori- 

1  document  of  any  Court;  the  offense  of  stealing  or  of  rip- 
,  cutting,  severing  or  breaking  with  intent  to  steal  anything 

2  of  metal  fixed  in  any  square  or  street,  or  in  any  place 
?ated  to  public  use  or  ornament. 


r 
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§039.     For  preventing  difficulties  in  the  prosecution  of  offen- 
ders in  any  case  of  embezzlement  or  fraudulent  application    or 
disposition  by  any  person,  it  shall  be  lawful  to  charge  in  the 
indictment  and  proceed  against  the  oflFender  for  any  number    o^ 
distinct  acts  of  embezzlement,  or  of  fraudulent  application     o^ 
dis])osition,  not  exceeding  three,  which  may  have  been  comitvi't- 
ted  by  him  against  the  same  person  within  the  space  of    i>x:x 
months  from  the  first  to  the  last  of  such  acts. 

§640.  In  every  case  of  larceny  committed  against  the  Px-^^5?« 
ident,  or  embezzlement,  fraudulent  application  or  dispa«iit-i  o^^ 
committed  against  the  President,  of  any  chattel,  money,  <^r 
valuable  securitv,  it  shall  be  lawful  in  the  order  of  committal  ^  ^J 
the  Justice  before  whom  the  offender  shall  be  charged,  and  '^^ 
the  indi(»tment  to  be  preferred  against  the  offender,  to  lay  1:1 1^ 
property  of  such  chattel,  money,  or  valuable  security  as  afores^^-'^ 
in  the  President. 

§641.  In  every  case  of  stealing  any  chattel  let  to  be  used  ^ 
or  with  any  house  or  lodging,  it  shall  be  lawful  to  prefer  ^^ 
indictment  in  the  common  form  as  for  larceny,  and  in  evoiy 
case  of  stealing  any  fixture  so  let  as  aforesaid  to  prefer  an  ind.i<^^ 
ment  in  the  same  form  as  if  the  offender  were  not  a  tenant  <5r 
lodger,  and  in  either  case  to  lay  the  property  in  the  owner  or 
person  letting  to  hire. 

§642.     In  any  indictment  containing  a  charge  of  feloniously 
stealing  any  property  it  shall  be  lawful  to  add  a  count  or  several 
counts  for  feloniously  receiving  the  same  or  any  part  or  parts 
thereof,  knowing  the  same  to  have  been  stolen,  and  in  any  indict- 
ment for  feloniously  receiving  any  property  knowing  it  to  have 
been  stolen,  it  shall  be  lawful  to  add  a  count  for  feloniously 
stealing  the  same. 

§648.      In    any    indictment   for   forging,    altering,   offering, 
nttering,  disposing  of,  or  for  stealing,  embezzling,  extorting, 
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erting,  disposing  of,  destroying  or  concealing,  or  for  obtain- 
bv  false  pretences  any  instniment,  it  shall  be  sufficient  to 
ribe  such  instrument  by  any  name  or  designation  by  which 
;ame  may  be  usually  known  or  by  the  purport  thereof,  with- 
setting  out  any  copy  or  fac-simile  thereof  or  otherwise  de- 
ling the  same  or  the  value  thereof. 

544.  In  all  other  cases  whenever  it  shall  be  necessarv  to 
e  any  averment  in  any  indictment  as  to  any  instrument, 
thcr  the  same  consists  wholly  or  in  part  of  writing,  print  or 
res,  it  shall  be  sufficient  to  describe  such  instrument  bv  any 
le  or  designation  by  which  the  same  may  be  usually  known, 
V  the  purport  thereof,  without  setting  out  any  copy  or  fac- 
ie of  the  whole  or  any  part  thereof. 

G45.  In  any  indictment  for  perjury  or  unlawfully,  will- 
V,  falsely,  fraudulently,  deceitfully,  maliciously  or  corruptly, 
iig,  making,  signing  or  subscribing  any  oath,  affirmation, 
aration,  affidavit,  deposition,  bill,  answer,  notice,  certificate 
ther  writing,  it  shall  be  sufficient  to  set  forth  the  substance  of 
oflFcnse  charged  upon  the  defendant,  and  by  what  Court  or 
>re  whom  the  oath,  affinnation,  declaration,  affidavit,  deposi- 
,  bill,  answer,  notice,  certificate  or  other  writing  was  taken, 
le,  signed  or  subscribed,  without  setting  forth  the  bill,  an- 
r,  affinnation,  information,  declaration,  or  any  part  of  any 
needing,  either  in  law  or  in  equity  or  other  jurisdiction,  and 
^ont  setting  forth  the  commission  or  authority  of  the  Court 
he  person  before  whom  such  oifense  was  committed. 

Wf).  In  every  indictment  for  subornation  of  perjury  or 
'orriipt  bargaining  or  contracting  with  any  person  to  commit 
fnl  and  corrupt  j)orjnrv,  or  for  inciting,  causing  or  procuring 

person  unlawfully,  willfullv,  falsely,  fraudulently,  deceit- 
y,  maliciously,  corruptly,  to  take,  make,  sign  or  subscribe 

oath,  affirmation,  declaration,  affidavit,  deposition,  bill,  an- 
-r,  notice,  certificate  or  other  writing,  it  shall  be  sufficient 
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whcTcvor  such  perjurv  or  other  offense  aforesaid  sliall  have  b^^^^^ 
aetiially  eomiuitted,  to  allege  the  offense  of  the  person  who  sicit- 
ually  eoniniitted  sncli  perjury  or  other  offense  in  the  manrnxer 
hereinl)efore  mentioned,  and  tlien  to  allege  that  the  defendia:K:Mt 
unlawfully,  willfully,  and  eomiptly  did  cause  and  procure  time 
sai<l  person,  the  said  offense,  in  manner  and  form  aforesaid     <^o 
do  and  commit;    and  wherever  such  perjury  or  other  offeii.*^^ 
aforesiud  shall  not  have  been  actually  committed,  it  shall  be  suffi- 
cient to  set  forth  the  substance  of  the^^offense  charged  u]K)n  tli  ^ 
defendant  without  setting  forth  or  avefring  any.  of  the  mattef^^^ 
or  things  hereinbefore  rendered  unnecessary   to  be  set   fortL^^ 
or  averred  in  the  case  of  willful  and  corrupt  perjury. 

Part  VII. — Oiuections  to  Indktments,  now  Taken,  Power:: 

OF  AMEND.\rEXT. 

§647.  Everv'  objection  to  any  indictment  for  any  defect 
apparent  on  the  face  thereof,  shall  be  taken  by  demurrer  or  mo- 
tion to  quash  such  indictment  before  the  accused  has  pleaded 
and  not  afterwards;  and  everv  Court  before  which  anv  such 
objection  shall  be  taken  for  any  such  defect  may,  if  it  be  thought 
necessary,  cause  the  indictment  to  be  forthwith  amended  in  such 
})aii:icular  by  some  officer  of  the  Court  or  other  jx^rson,  and  there- 
upon the  trial  shall  ])roceed  as  if  no  such  defect  had  appeared; 
and  no  motion  in  arrest  of  judgment  shall  be  allowed  for  any 
defect  in  any  indictment  which  might  have  been  taken  advantage 
of  by  demurrer  or  motion  to  quash  as  aforesaid. 

Part  VIII. — Postponement  of  Trial,  Etc. 

Sn48.  Xo  person  prosecuted  shall  be  entitled  as  of  right 
to  traverse  or  postpone  the  trial  of  any  indictment  preferred 
against  him,  or  to  have  time  to  plead  or  demur  to  any  such  in- 
dictment allowed  him.  Provided  always,  that  if  the  Court  be- 
fore which  any  person  is  indicted  shall,  upon  the  application  of 
such  person  or  otherwise  be  of  opinion  that  he  ought  to  be 
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>A;ved  a  further  time  to  plead,  or  demur,  or  to  prepare  for  his 
'eiise,  or  otherwise,  such  Court  luay  grant  such  further  time 
^lead,  or  demur,  or  may  adjourn  the  receiving  or  taking  of  the 
a  5  or  demurrer,  and  the  trial  (or  as  tlie  case  may  be)  the  trial 
3Xi(*h  person  to  the  next  or  any  subsequent  term  of  the  Court, 
1  ii}X)n  such  terms  as  to  bail  or  otherwise  as  to  the  Court  shall 
1X1  meet. 

L^ART  IX- — Court  Fkes  not  Payable  by  Defexdants. 

^C)49.     It  shall  not  be  lawful  to  take,  demand,  or  receive 

V   Court  fees  for  the  issuing  of  any  process  for  or  on  behalf 

any  person  charged  \vith,  or  indicted  for,  any  felony  or  as 

:*<?ssorv  thereto,  or  with  or  for  anv  misdemeanor  in  anv  Coiirt 

eriiriinal  jurisdiction;    nor  shall  it  be  lawful  to  take,  demand 

receive  any  fees  from  any  such  person  for*  taking  any  recog- 

^ance  of  bail,  or  issuing  any  writ  of  habeas  corpus,  or  recording 

ly  appearance,  or  plea  to  any  information,  or  for  discharging 

^y  recognizance  taken  from  any  such  person,  or  surety  or  sure- 

^  for  them,  but  all  costs  may  be  ordered  to  be  paid  by  the 

^*r8on  charged  and  convicted  as  part  of  the  judgment. 

Part  X. — Arraignment,  Plea,  Etc. 

S^50.  If  any  j)erson  being  arraigned  upon  any  indictment 
"or  any  offense  shall  plead  thereto  a  plea  of  "not  guilty,"  he 
iiall  ])y  such  plea  witlumt  any  further  form,  be  deemed  to  have 
*^^^  liiinself  u])on  the  country  for  trial,  and  the  Court  shall  in 
"^  usual  manner  order  a  jury  for  the  trial  of  such  person  aecord- 

^gly. 


51.  If  any  person  being  arraigned  upon  or  charged  with 
*'*y  offense,  shall  stand  mute  of  malice,  or  will  not  answer 
^"''ectly  to  the  indictment  in  every  such  case,  it  shall  be  lawful 
^^^^  the  Court  (if  it  shall  so  think  fit)  to  order  the  proper  officer 
^o  enter  a  j)lea  of  "not  guilty"  on  behalf  of  such  person,  and  the 
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plea  so  entered  shall  have  the  same  force  and  effect  as  if  siicb 
]>erson  had  actually  pleaded  the  same. 

§652.     If  any  person  indicted  for  any  offense  shall  be  insaix^? 

and  shall  upon  arraipjnment  be  found  so  to  be  by  a  jury  lawfully 

impanneled  for  tliat  purpose,  so  that  such  person  cannot  be  tri 

upon  such  indictment,  or  if  upon  the  trial  of  any  person  so 

dieted  such  person  shall  appear  to  the  jury  charged  with  su 

f^  ^^  indictment  to  be  insane,  it  shall  be  lawful  for  the  Court  befo: 

^  §^      whom  any  such  person  shall  be  brought  to  be  arraigned  or  tri^*<i 

^    •  i  as  aforesaid,  to  direct  such  finding  to  be  recorded,  and  ther^- 

r  t/j       i^pon  to  order  such  person  to  be  kept  in  strict  custody  until  tVt^ 

^    President's  pleasure  shall  be  known ;   and  if  any  person  charp€3<l 

with  any  offense  shall  be  brought  before  any  Court  to  be  dis- 
charged for  want  of  prosecution,  and  such  person  shall  appear 
to  be  insane,  it  shall  be  la\\^ul  for  such  Court  to  order  a  jury 
to  be  impanneled  to  try  the  sanity  of  such  person;    and  if  the 
jury  so  impanneleil  shall  find  such  person  to  be  insane,  it  shall 
be  lawful  for  the  Court  to  order  such  person  to  be  kept  in  strict 
custody  in  such  place  and  in  such  manner  as  to  such  Court  shall 
seem  fit,  until  the  President's  pleasure  shall  be  known;  and  in 
all  cases  of  insanity  so  found,  it  shall  be  lawful  for  the  President 
by  and  with  the  advice  of  his  Cabinet  to  give  such  order  for  the 
safe  custody  of  such  person  so  found  to  be  insane  during  the 
President's  j)leasure,  in  such  place  and  in  such  manner  as  to  him 
bv  and  with  such  advice  as  aforesaid  shall  seem  fit. 

t  ■ 

8053.  Xo  indictment  shall  be  abated  bv  reason  of  anv  dila- 
torv  j)lca  of  misnomer  or  want  of  addition,  or  of  wrong  addition 
of  i\w  party  offering  such  j)lea,  if  the  Court  shall  be  satisfied  by 
affidavit  or  otherwise  of  the  truth  of  siu^h  plea,  but  in  such  case 
the  Court  shall  forthwith  cause  the  indictment  to  be  amended 
according  to  the  truth,  and  shall  call  upon  such  party  to  plead 
thereto  and  shall  proceed  as  if  no  such  dilatory  plea  had  been 
pleaded. 
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54.  In  any  plea  of  autrefois  convict  or  autrefois  acquit, 
11  be  sufficient  for  the  defendant  to  state  that  he  has  been 
illy  con\dcted  or  acquitted  (as  the  (*ase  may  be)  of  the  said 
le  charged  in  the  indictment. 

55.  The  proceedings  upon  any  indictment  for  commit- 
iny  offense  aft^r  a  previous  conviction  or  convictions,  shall 

follows  (that  is  to  say) :  the  offender  shall  in  the  first  in- 
p  be  arraigned  upon  so  much  only  of  the  indictment  as 
;es  the  subsequent  offense;  and  if  he  plead  not  guilty,  or  if 
ourt  order  a  plea  of  not  guilty  to  be  entered  on  his  behalf, 
iiry  shall  be  charged  in  the  first  instance  to  enquire  con- 
ng  such  subsequent  offense  only;  and  if  they  find  him 
r  or  if  on  arraignment  he  plead  guilty,  he  shall  then  and 
efore  be  asked  whether  he  had  been  previously  convicted 
eged  in  the  indictment,  and  if  he  answer  that  he  had  been 
•eviously  convicted,  the  Court  may  proceed  to  sentence 
iccordingly;  but  if  he  deny  that  he  had  been  so  previously 
cted  or  stand  mute  of  malice,  or  will  not  answer  directly 
ch  question,  the  jury  so  in  the  first  instance  charged  as 
said,  or  (if  by  reason  of  a  plea  of  guilty  in  the  first  instance 
ich  jury  has  been  so  charged)  then  a  jury  in  like  manner 

other  cases  shall  be  charged  to  enquire  concerning  such 
ous  conviction  or  convictions;  and  in  the  case  of  a  jury  so 
Ced  in  the  first  instance,  it  shall  not  be  necessary  to  swear 
iiry  again,  but  the  oath  already  taken  by  them  shall  for  all 
OSes  1)0  deemed  to  extend  to  such  last  mentioned  enquiry* 
ided,  that  if  upon  the  trial  of  any  person  for  any  such  sub- 
'nt  offense  such  person  shall  give  evidence  of  his  good 
icter,  it  shall  be  lawful  for  the  prosecutor  in  answer  thereto 
ve  evidence  of  the  conviction  of  such  person  for  the  pre- 

offense  or  offenses  before  such  verdict  of  guilty  shall  be 
ned;  and  the  jury  shall  enquire  concerning  such  previous 
iction  or  con\actions  at  the  same  time  that  they  enquire 
'ming  such  subsequent  offense. 


\ 
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§65f).  Any  person  in<lioted  for  a  crime  pnnishflble  with 
death  shall,  on  demand  upon  the  Clerk  hv  himself  or  his  coun- 
sel, have  a  list  of  the  jurors  returned  deliverecl  to  him,  and 
shall  also  have  proc(»ss  to  summon  such  witnesses  as  are  neces- 
sary for  his  defense. 

§657.  In  all  cases  of  felony  in  which  the  party  accused  is 
unable  to  employ  counsel  for  his  defense,  the  Court  may  ass^rn 
him  counsel  from  amon^^:  the  licensed  practitioners,  who  shall 
use  every  lawful  exertion  in  his  behalf  without  fee  or  reward, 
uix)n  pain  of  contempt  to  the  Court. 

§658.     Every  native  Hawaiian  arrai^ied  upon  indictment 
for  any  offense  shall,  on  demand  u])on  the  Attorney  General 
be  furnished  with  a  co])v  of  the  indictment  in  the  Ilawaiia 
language. 

§659.     The  prosecuting  attorney  shall  ot)en  the  case,  ancF^3il 
first  introduce  his  witnesses  and  proofs,  and  after  the  evidenc 
for  the  defense  has  been  presented,  and  the  accused  or  his  coun 
sel  has  summed  up  and  closed  his  case,  the  prosecuting  atto; 
ney  shall  have  the  right  to  sum  up  the  entire  evidence  and  clos^^ 
the  debate. 

PaKT    X  L DeP  KXSK. 

§660.     All  persons  tried  for  any  offense  shall  be  admitte^^^^" 
after  the  close  of  the  case  for  the  prosecution  to  make  fuf  ^•'^H 
answer  and  defense  thereto  bv  counsel  or  attorney. 

Part  XIT. — Variances  and  Amendment. 

§661.     If  on  the  trial  of  any  indictment  there  shall  appea^^^  ^^^ 
to  be  any  variance  between  the  statement  in  such  indictmei*r'"^^t 
and  the  evidence  offered  in  proof  thereof,  it  shall  and  may  bcrr:^^ 
lawful  for  the  Court  before  which  the  trial  shall  be  had,  if  suc'^!"^^" 
(^ourt  shall  consider  such  variance  not  material  to  the  merits  c — ^^ 


CRIMINAL  PROCEDURE.  243 

ease,  and  that  the  defendant  cannot  be  prejudiced  thereby 
liis  defense  on  such  merits,  to  order  such  indictment  to  be 
ended  according  to  the  ]U'oof  in  such  ])art  of  the  indictment, 
.  in  such  manner  as  such  ( -ourt  shall  think  fit,  on  such  terms 
:o  postponing  the  trial  to  l)e  had  before  the  same  or  another 
v^  as  such  Court  shall  think  reasonable;  and  after  any  such 
E^ndment  the  trial  shall  proceed,  whenever  the  same  shall  be 
c-eeded  with,  in  the  same  manner  in  all  respects  and  with  the 
ic  consequences,  both  with  resjiect  to  the  liability  of  wit- 
scs  to  be  informed  against  for  ])erjurv  and  otherwise,  as  if 
variance  had  occurred;  and  in  all  such  cases  where  the  trial 
11  he  so  postponed,  it  shall  be  lawful  for  the  Court  to  dis- 

I'ge  the  jury  sworn  from  giving  any  verdict,  and  to  cause 
l>e  endorsed  on  the  indictment  tlie  words  '*jury  discharged 
ui  giving  a  verdict."  Provided,  that  in  all  such  cases  where 
trial  shall  he  so  postj)oned  as  aforesaid,  it  shall  be  lawful  for 
li  Court  to  enlarge  the  bail  of  the  defendant  and  the  surety 
>nreties  (if  any)  accordingly;  in  such  cases  the  witnesses  who 
y  have  been  summoned  to  give  evidence,  shall  be  bound  to 
Bud  to  give  evidence  respectively,  and  the  defendant  shall 

bound  to  attend  to  be  tried  at  the  time  and  place  to  which 
1  trial  shall  be  postponed  without  entering  into  any  fresh 
1  bond,  or  being  served  with  fresh  process  for  that  purpose, 
such  and  the  same  manner  as  if  the  defendant  originally 
iTid  and  the  witnei^ses  summoned  to  appear  and  give  evidence 
the  time  and  place  to  w4iich  such  trial  shall  have  been  post- 
'icd.  Provided  also,  that  where  any  such  trial  shall  be  to  be 
1  before  another  jury,  the  Republic  and  the  defendant  shall 
pectively  be  entitled  to  the  same  challenges  as  they  were 
pectively  entitled  to  before  the  first  jury  was  impanneled. 

Part  XIII. — Verdict.  ^_ 

S662.     In  cases  where  it  shall  be  given  in  evidence  upon  the  9  ^^ 

*1  of  any  person  charged  with  any  offense,  that  such  person  c^  •* 

s  insane  at  the  time  of  the  commission  of  such  offense,  and  p  ^ 
-h  person  shall  be  acquitted,  the  jury  shall  be  required  to  find 
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specially  whether  such  person  was  insane  at  the  time  of  the  com- 
mission of  such  offense,  and  to  declare  whether  such  person  was 
acquitted  by  them  on  account  of  such  insanity,  and  if  they  shall 
find  that  said  person  was  iuvsane  at  the  time  of  the  committing  of 
such  offense,  the  Court  before  whom  such  trial  shall  be  had  shall 
order  such  person  to  be  kept  in  strict  custody  in  such  place  and  in 
such  manner  as  to  the  Court  shall  seem  fit,  until  the  Presidents 
pleasure  shall  be  kno\\Ti ;  and  it  shall  thereupon  be  la\\^ul  for 
the  President,  by  and  with  the  advice  of  his  Cabinet  Council, 
to  give  such  order  for  the  safe  custody  of  such  person  so  found 
to  be  insane  during  his  pleasure,  in  such  place  and  in  such  man- 
ner as  to  him  shall  seem  fit. 


^603.     If  on  the  trial  of  any  person  charged  Avith  felony  or      | 
misdemeanor,  it  shall  appear  to  the  jury  upon  the  evidence  that 
the  defendant  did  not  complete  the  offense  charged,  but  that  he 
was  guilty  only  of  an  attempt  to  commit  the  same,  such  persoi^ 
shall  not  by  reason  thereof  be  entitled  to  be  acquitted,  but  tbe 
jury  may  return  as  their  verdict  that  the  defendant  is  not  gnilt^' 
of  the  felony  or  misdemeanor  charged,  but  is  guilty  of  an  at- 
tempt to  commit  the  same,  and  thereupon  such  person  shall  l*^ 
liable  to  be  jmnished  in  the  same  manner  as  if  he  had  been  coi^' 
victed  upon  an  indictment  for  attempting  to  conmiit  the  pa^' 
ticular  felony  or  misdemeanor  charged  in  the  indictment,  aTi<* 
no  person  so  tried  as  herein  lastly  mentioned  shall  be  liable  to 
be  afterwards  prosecuted  for  an  attempt  to  commit  the  felon^ 
or  misdomeanor  for  which  he  was  so  tried. 

§fK>4.  If  upon  the  trial  of  any  person  for  any  misdemean^^ 
it  shall  appear  that  the  facts  given  in  evidence  amount  in  l^"^ 
to  a  felony,  such  ])erson  shall  not  by  reason  thereof  be  entitle 
to  be  acquitted  of  such  misdemeanor,  and  no  person  tried  f^^ 
such  misdemeanor  shall  be  liable  to  be  afterwards  prosecut^ 
for  felony  on  the  same  facts,  unless  the  Court  before  which  s^^" 
trial  may  be  had  shall  think  fit  in  its  discretion  to  discharge  tl^ 
jury  from  giving  any  verdict  upon  such  trial,  and  to  direct  six^^ 
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son  to  be  proceeded  against  for  felony,  in  which  case  such 
3on  niav  be  dealt  with  in  all  respects  as  if  he  had  not  been  put 
•n  his  trial  for  such  misdemeanor. 

1665.  Under  an  indictment  for  robbery,  larceny,  or  any 
nse  of  more  than  one  degree,the  jury  may,  when  the  e\'idence 

I  not  warrant  a  verdict  of  guilty  in  the  degree  for  which  the 
5oner  is  indicted,  return  a  verdict  for  any  lesser  degree  of  the 
le  offense. 

§666.  If  on  the  trial  of  any  person  charged  with  the  offense 
rape  or  sodomy,  or  with  the  offense  of  ravishing,  carnally 
ising  any  girl  under  the  age  of  ten  years,  or  with  having 

II  al  or  canial  intercourse  with  any  female  of  this  Republic 
fer  the  age  of  fourteen  years,  the  jurv'  shall  not  be  satisfied 
t  he  is  not  gTiilty  thereof,  but  shall  be  satisfied  that  he  is 
■  ty  of  an  assault  wnth  intent  to  commit  the  same,  then  the 
►"  may  return  as  their  verdict  that  he  is  not  guilty  of  the 
xise  so  charged,  and  may  find  him  guilty  of  an  assault  with 
nt  to  commit  the  same. 

^J67.  If  upon  the  trial  of  any  person  upon  any  indictment 
x^obbery  it  shall  appear  to  the  jury  that  the  defendant  did  not 
Unit  the  crime  of  robberv,  but  that  he  did  commit  an  assault 
h  intent  to  rob,  the  defendant  shall  not  bv  reason  thereof  be 

7  t 

itled  to  be  acquitted,  but  the  jury  shall  be  at  liberty  to  return 
!^heir  verdict  that  the  defendant  is  guilty  of  an  assault  with 
?rit  to  rob;  and  thereupon  the  defendant  shall  be  liable  to 
punished  in  the  same  manner  as  if  he  had  been  convicted 
>ti  an  indictment  for  feloniously  assaulting  with  intent  to  rob; 
1  no  person  so  tried  as  before  lastly  mentioned  shall  be  liable 
l>e  aften^'ards  prosecuted  for  an  assault  with  intent  to  commit 

'  robberv  for  which  he  was  so  tried. 

%i 

§668.  If  u])on  the  trial  of  any  person  indicted  for  embezzle- 
*nt,  it  shall  be  proved  that  he  took  the  property  in  question 


o 
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in  anv  such  manner  as  to  amount  in  law  to  larcenv,  he  shall  n«t 
by  reason  thereof  be  entitled  to  be  acquitted,  but  the  jury  shall 
be  at  liberty  to  return  as  their  verdict  that  such  person  is  not 
guilty  of  embezzlement,  but  is  guilty  of  larceny,  and  in  eitliev 
degree,  and  thereupon  such  person  shall  be  liable  to  be  ])unishecl 
in  the  same  manner  as  if  he  had  been  convicted  upon  an  indict- 
ment for  such  larceny  in  the  degree  found.     And  if  upon  tlic» 
trial  of  any  person  informed   against  for  larceny  it  shall     ^>c 
proved  that  he  took  the  property  in  question  in  any  such  mauiioT 
as  to  amount  in  law  to  embezzlement,  he  shall  not  by  rea=^<>ii 
thereof  be  entitled  to  be  acquitted,  but  the  jury  shall  be  at  lihoi"ty 
to  return  as  their  verdict  that  such  person  is  not  guilty  of  larceny 
but  is  guilty  of  end)ezzlenient  and  the  charge  thereof,  and  the-i'C 
upon  such  ])ei*son  shall  be  liable  to  be  punished  in  the  sam^ 
manner  as  if  he  had  been  convicted  upon  an  indictment  for  stK'l^ 
eud)ezzU^ment  in  the  degree  found,  or  larceny  as  aforesaid,  «lis*" 
be  liable  to  be  afterwards  prosecuted  for  larceny  or  emhe^^^^' 
ment  ujum  the  {^anie  facts. 

§009.  If  upon  the  trial  of  any  person  indicted  for  obtaiiii^^? 
property  by  false  pretences,  it  shall  be  proved  that  he  obtaii^*^" 
the  i^roperty  in  question  in  any  such  manner  as  to  amount  in  1*"*^^' 
lo  larceny,  he  shall  not  by  reascm  thereof  be  entitled  to  ^'^ 
acquitted,  and  no  person  tried  for  such  misdemeanor  shall  ^ 
liable  to  be  afterwards  prosecuted  for  larceny  upon  the  sa^^*^^' 
facts. 

§()70.     If  u])on  the  trial  of  any  indictment  for  larceny  it  sl»^^^ 
appear  that  the  proj)erty  alleged  in  such  indictment  to  have  l>^^" 
stolen  at  one  time  was  taken  at  diiferent  times,  the  prosed^^^^ 
shall  not  by  reason  thereof  be  required  to  elect  upon  wlii'^'" 
taking  he  will  proceed,  unless  it  shall  appear  that  there  w^^ 
more  than  three  takings,  or  that  more  than  the  space  of  ^^ 
months  elasped  between  the  first  and  the  last  of  such  takiniJ^J, 
and  in  either  of  such  last  of  such  mentioned  cases,  the  prosecutor 
shall  be  recpiired  to  elect  to  proceed  for  such  number  of  takings 
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exceeding  three  as  appear  to  have  taken  place  within  the 
iod  of  six  months  from  the  first  to  the  last  of  such  takings. 

1671.  If  upon  the  trial  of  two  or  more  persons  indicted  for 
itly  receiving  anv  property,  it  shall  be  proved  that  one  or 
re  of  such  persons  separately  received  any  part  or  parts  of 
ti  property,  it  shall  l)c  lawful  for  the  jury  to  Convict  upon 
li  indictment  such  of  the  said  persons  as  shall  be  proved  to 
^e  received  any  part  or  partes  of  such  property. 

J  672.  Where  any  indictment  containing  two  or  more  counts, 
li  for  feloniously  stealing  and  of  receiving,  shall  have,  been 
f  erred  against  any  person,  the  prosecutor  shall  not  be  put  to 
r^loction,  but  it  shall  be  lawful  for  the  jury  who  shall  try  the 
ic  to  find  a  verdict  of  guilty  either  of  stealing  the  j)roperty 
:>f  receiving  the  same  or  any  part  or  parts  thereof  knowing 

same  to  have  been  stolen ;  and  if  such  indictment  shall  have 
Ti  preferred  against  two  or  more  persons,  it  shall  be  lawful 

the  lurv  who  shall  trv  the  same  to  find  all  or  anv  of  the  said 
s^ons  guilty  either  of  stealing  the  })roperty  or  of  receiving  the 
^e  or  any  part  or  ])arts  thereof  knowing  the  same  to  have  been 

en,  or  to  find  one  or  more  of  the  said  persons  guilty  of  steal- 
the  property,  and  the  other  or  others  of  them  guilty  of 
living  the  same  or  any  part  or  parts  thereof  knowing  the  same 
bave  been  stolen. 

§073.  If  upon  the  trial  of  any  pe^rson  for  being  concerned 
a  riot  or  unlawful  assomblv  as  described  in  Section  882  of 

t 

apter  38  of  the  Penal  Laws,  the  jury  shall  not  be  satisfied 
1 1  such  j)erson  is  guilty  thereof,  but  shall  be  satisfied  that  he 
riiilty  of  any  misdemeanor  mentioned  in  the  section  next  pre- 
ling  Section  382,  then  the  jury  may  return  as  their  verdict 
^t  he  is  not  guilty  of  the  offense  charged,  but  is  guilty  of  such 
^demeanor,  and  he  may  be  punished  accordingly. 


§674.  Under  an  indictment  for  murder  or  manslaughter,  the 
"T  may  return  a  verdict  of  manslaughter  in  either  degree  or 
•  assault  and  battery,  as  the  facts  proved  will  warrant. 
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§675.  Wliere  upon  the  trial  of  any  person  charged  with  the 
offense  of  adultery,  sufficient  proof  of  marriage  shall  not  be  ad- 
duced, such  person  shall  not  therefore  be  acquitted,  but  the 
Court  or  jury  before  whom  such  party  is  charged  may,  if  the 
facts  ])rove(l  will  so  warrant,  find  the  accused  guilty  of  fornica- 
tion, and  sucli  accused  person  shall  thereupon  be  punished  ac- 
cordingly. 

Part  XITI. — Evidence  in   Certain   Cases. 

§670.  Where  any  ])erson  shall  be  proceeded  against  before 
any  Court  of  criminal  jurisdiction  for  a  subsequent  offense  in 
either  case  committed  after  any  previous  summary  conviction 
or  convictions,  a  copy  of  any  such  conviction  certified  by  the 
proper  officer  of  the  Court  to  which  such  summary  conviction 
shall  have  been  returned  or  proved  to  be  a  true  copy,  shall  be 
sufficient  evidence  to  j)rove  a  conviction  of  the  former  oflFeuse 
and  the  conviction  shall  be  presumed  to  have  been  unappeal^ 
against  until  the  contrary  be  shown. 

§677.  All  persons  under  trial  shall  be  entitled  at  the  time  of 
their  trial  to  inspect  without  fee  or  reward  all  depositions  whicii 
have  been  taken  against  them,  and  delivered  in  manner  by  la"^ 
I'equired  to  the  proper  officer  of  the'  Court  before  which  suc*D 
trial  shall  be  had,  or  copies  of  such  depositions. 


78.  Dei)ositions  taken  in  the  preliminary  or  other  inves^^' 
gation  of  any  charge  against  any  person,  may  be  read  as  e\'iden<^^ 
in  the  ])rosecution  of  the  same  or  any  other  offense  whateve"*'' 
upon  the  like  proof  and  in  the  same  manner  in  all  respects  ^* 
thev  mav  according  to  the  law  now  in  force  be  read  in  tV*^ 

'  .  .  .  A 

prosecution  of  the  offense  with  which  said  person  was  charg<^" 
Avhcn  such  depositious  were  taken. 

§679.     Where  upon  the  trial  of  any  person  charged  with  aT^^ 
•  ^'P    offense  against  Chapter  XXXI.  of  the  Penal  Code,  it  shall 
c^'  *i.    neccssarv  to  prove  that  any  coin  produced  in  evidence  agai 

r 
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1  person  is  false  or  counterfeit,  by  the  evidence  of  any 
lible  witness. 

M  XIV. — Amendments  Xot  to  Prejudice  After  Verdict. 

680.  Everv^  verdict  and  judgment  which  shall  be  given 
T  the  making  of  any  amendment  under  this  Act,  shall  be  of 
same  force  and  effect  in  all  respects  as  if  the  indictment  had 
cinallv  been  in  the  same  form  in  which  it  was  after  such 
jndment  was  made. 

681.  If  it  shall  become  necessary  at  any  time  for  any  pur- 
3  whatsoever  to  draw  up  a  formal  record  in  any  case  where 

amendment  shall  have  been  made  under  this  Act,  such 
)rd  shall  be  drawn  up  in  the  form  in  which  the  indictment 
,  after  such  amendment  was  made,  without  taking  any  notice 
he  fact  of  such  amendment  having  been  made. 

Part  XV. — Of  Judgment  and  Execution. 

R82.  The  verdict  of  the  jury  or  the  decision  of  the  Court, 
^le  case  may  be,  shall,  subject  to  arrest  of  judgment,  found 
sentence  to  be  passed  in  open  Court,  by  either  of  the  Justices, 
uant  to  the  penalties  of  the  law  charged  and  found  to  have 
I  violated,  subject  to  the  executive  clemency,  or  a  motion  in 
it  of  execution  for  cause. 

583.  Any  Judge  of  a  Court  of  Record  may,  for  cause 
^  to  his  satisfaction,  respite  any  convicted  criminal  for  any 
th  of  time,  sufficient  for  the  purposes  of  mercy,  or  not  to 
t  injury  to  innocent  third  parties. 

>84.     Xo  person  at  the  time  insane,  and  no  woman  at  the 
quick  wdth  child,  shall  suffer  capital  punishment;    neither 
t  any  child  suffer  such  punishment  who  has  not  evinced  a 
►vledge  of  the  distinction  between  right  and  wrong. 
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§685.  In  all  cases  Avhere  the  law  of  this  Republic  awards 
the  pTiiiishmeiit  of  death,  there  shall  always  inten-eiie  at  least 
fortv-eight  hours  between  the  conviction  and  the  sentence:  and 
at  least  fourteen  davs  between  the  sentence  and  the  execution. 

§680.  The  ifarshal,  or  some  one  deputed  by  him,  shall  in- 
flict the  y)unishnient  of  death,  bv  hanging  the  criminal  by  the 
neck  until  dead,  when  the  body  shall  be  disposed  of  pursuant  to 
the  direction  of  the  Court.  No  capital  punishment  shall  be  so 
inflicted  until  the  wan-ant  for  that  ])urpose  shall  be  signed  by 
the  President;  nor  shall  such  punishment  be  inflicted  after  the 
President's  pardon. 

J$()87.     In  all  criminal  cases  where  the  punishment  is  less 

than  capital,  the  Court  before  whom  the  conviction  is  had  shall 

X^     j)roceed  as  soon  thereafter  as  may  be  to  pass  sentence  according 

.  ^     to  law,  which  sentence  shall  be  recorded  bv  the  Clerk,  and  certi- 
</)  '  .        . 

fled  to  the  Marshal  or  his  de])uty  in  the  order  for  imprisonment 

or  other  punishment,  as  the  case  may  be. 

NOTE   TO  CHAPTER   53. 

§§606-610  are  S.  L.  1892,  Ch.  57,  §§18-22. 
§§611-614  are  P.  G.  Act  24. 

§§615-687  are  S.  L.  1876,  Ch.  40,  C.  L.  p.  338  et  seq. 
P.  C.  Ch.  53.  entitled  "Rewards  to  Sheriffs,  Constables  and  otner 
Prosecutors"   was  repealed   by   S.    L.  1888,  Ch.   5. 

Cases  in  Hawaiian  Reports:  R.  v.  Kekoa,  5  Haw.  623;  R.  v.  Ro**" 
ertson.  6  Haw.  727:  R.  v.  Gibson,  6  Haw.  312;  Rex  v.  McGlffln.  7  Haw. 
113;  R.  V.  Chop  Tin,  7  Haw.  384;  Rex  v.  Mo  Sow,  7  Haw.  736;  Rex  ^' 
Ho  Fon.  7  Haw.  759;  R.  v.  Bush,  8  Haw.  275;  Gov't  v.  Hering.  9  fla^; 
187;  Gov't  V.  Smith,  9  Haw.  262;  Gov't  v.  Gertz,  9  Haw.  290;  Govt 
V.  Mossman,  9  Haw.  361;  Gov't  v.  Caeclres,  9  Haw.  525;  Gov't  v.  OlsW, 
9  Haw.  643. 
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CIIAP1T.R  54. 

1.  Carrying  Dp:ai)LY  Weapons. 

^^t'^ffti^erson  not  authorized  by  law,  who  shall  carry, 
BevpoTlWlrined  with,  any  bowie-knife,  sword-cane,  pistol, 
E>un,  sliing-shot,  olr  other  deadly  weapon,  shall  be  liable  to 
ne  of  no  more  than  thirty,  and  no  less  than  ten  dollars,  or  in 
lult  of  payment  of  such  fine,  to  imprisonment  at  hard  labor 

a  term  not  exceeding  two  months,  and  no  less  than  fifteen 
85,  npon  conviction  of  such  offense  before  any  district  magis- 
e,  unless  good  cause  be  sho\v'n  for  having  such  dangerous 

pons;  and  any  such  person  may  be  immediately  arrested 
iiont  warrant  by  the  ifarshal,  or  any  Sheriff,  Constable,  or 
:*r  officer  or  person,  and  be  lodged  in  prison  until  he  can  be 
"^11  before  such  Magistrate. 

689.  The  following  persons  are  hereby  declared  to  be  au- 
rized  to  bear  arms,  viz.:  All  persons  holding  official,  military 
naval  rank,  either  under  this  (lovernment,  or  that  of  any 
ion  at  peace  with  this  Republic,  when  woni  for  legitimate 
poses. 

NOTE  TO  CHAPTER  54. 


15688-689  are  P.  C.  Ch.  54  unaUered. 

::!a8e8  in  Hawaiian  Reports:     R.  v.  Clark,  10  Haw.  585. 
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CHAPTER  55. 


Licenses. 


%ft?ft 
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Part  I. — General  Provisions. 

§fi90.  The  Minister  of  the  Interior  may,  upon  the  apphca- 
tion  of  any  person,  issue  to  sneli  applicant  any  license  herein- 
after enumerated,  upon  the  terms  and  conditions  hereinafter 
set  forth. 

Except  as  otherwise  herein  provided,  a  license  granted  under 
this  Act  shall  only  authorize  the  carrying  on  of  the  business 
licensed  at  the  place  indicated  in  the  license.     Except  in  case 
of  removal,  and  upon  the  written  consent  of  the  Minister  ein- 
dorsed  thereon. 

§691.  "Wherever  in  this  Act  the  word  "Minister"  is  us^d, 
it  shall  refer  to  and  mean  the  Minister  of  the  Department  of  t^^^ 
Interior  of  the  Kepublic  of  Hawaii. 

§692.     From  and  after  the  date  of  the  passage  of  this  A   ^^> 
all  licenses  issued  for  carrying  on  the  several  businesses,         ^^ 
doing  the  acts  herein  enumerated,  shall  be  issued  by  the  M"'^*'^' 
ister  of  the  Interior  in  accordance  with  the  t^rms  and  eonditicr^ns 
and  for  the  fees  herein  enumerated,  for  the  respective  ter^r^^s 
of  one  year  from  the  several  dates  of  issue.     The  carrying       o° 
of  any  business,  or  the  doing  of  any  act  herein  enumerat^^? 
except  upon  obtaining  a  license  in  conformity  Avith  the  ^^'^^ 
visions  of  this  Act,  is  hereby  forbidden. 

§693.     Any  person  or  persons  who  shall  after  the  date    of 
the  i)assage  of  this  Act  engage  in  or  carry  on  any  business,  or  do 
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act  herein  enumerated,  the  engaging  in  or  doing  which  is 

in  required  to  be  licensed,  without  first  obtaining  a  license 

h\  in  conformity  with  the  provisions  of  this  Act;    or  who 

I  sell  any  goods,  wares,  merchandise,  produce  or  thing  of 

e,  contrary  to  the  terms  of  this  Act;    or  who  shall  violate 

ail  to  observe  any  of  the  provisions  of  this  Act,  shall  be 

ty  of  a  misdemeanor,   and   upon   conviction   shall,   unless  ".    ^ 

rwise  herein  provided,  be  fined  a  sum  not  less  than  the  an-   ^    '--    C 

fee,  and  not  more  than  twice  the  annual  fee  herein  pre-   ^  '- ^,  *^ 
►ed  for  the  carrying  on  of  such  business,  or  the  doing  of    ^^   •  *% 

act. 

rovided,  however,  that  any  person  now  carrying  on  biLsiness 
T  an  existing  license  may  continue  to  do  so  until  the  ex- 
ion  of  such  license,  subject  to  the  terms,  conditions  and 
hies  ])rescribed  in  the  several  Acts  under  which  such 
ses  are  severally  issued,  notwithstanding  the  rej)eal  of  such 

by  this  Act.  ^_ 

io 

>94.     Jurisdiction   is  hereby   conferred   upon   all   District  -J!^^*tL 
istrates  to  hear  and  decide  all  cases  arising  imder  this  Act    f 
eir  respective  jurisdictions. 

95.  Xo  license  shall  be  issued  under  this  Act  until  the  full 
oquired  herein  shall  have  been  paid  in  advance  for  the  term 
le  vear. 

9G.     Xo  license  issued  hereunder  shall  be  transferable. 

Part  II. — Alcohol. 

'97.     Wherever    in     this     Act    the    words     "methylated 
:^"  are  used,  thev  shall  mean  ethvlic  alcohol  to  which  has 
added  at  least  one-ninth  its  bulk  of  pyroxylic  spirits. 

herever  in  this  Act  the  word  "alcohol"  is  used,  it  shall 
^  the  ordinary"  alcohol  of  commerce  known  as  ethvlic  alcohol. 
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§698.  The  Minister  of  the  Interior  is  hereby  authorized  to 
grant  to  any  holder  of  a  license  to  import  and  sell  poisonous  or 
other  drugs,  a  license  to  sell  methylated  spirits  and  alcohol.  The 
annual  fee  for  such  license  shall  be  the  sum  of  fifty  dollars. 

§()99.     Before  granting  said  license,  a  good  and  sufficient 
bond  to  the  Minister  in  the  sum  of  one  thousand  dollars,  seciu^^d 
in  not  less  than  double  the  amount  of  the  penalty,  shall  be  re- 
quired.   The  condition  of  the  bond  shall  be,  that  the  holder  ox 
said  license  shall  observe  and  comply  with  the  provisions  of  Soc- 
ti(ms  702  and  70e3  of  this  Act. 

The  ilinister  is  authorized  to  require  any  other  conditions 
or  securitv  to  insure  the  due  observance  of  this  Act. 

§700.  All  importations  of  alcohol  and  preparations  there?<>^ 
id  of  methylated  spirits,  by  or  for  a  license  under  this  A^^^* 
/^shall  be  sent  direct  from  the  importing  vessel  to  the  Cnstoi^ 
House  for  inspection. 

The  Collector-Oeneral  of  Customs  is  herebv  authorized      ^^ 
|)ermit   holders  of  the   licenses   herein   provided   to   withdrat*-^"^ 
[netliylated  s])irits  from  the  Custom  House  upon  payment  of    * 
luty  of  one  dollar  per  gallon. 

The  C^ollector-General  shall  cause  such  alcohol  to  be  metlrm.T' 
I  ted  in  the  Custom  House,  if  such  process  has  not  already  tak:^^ 
jilace,  and  to  be  examined  and  passed  upon  by  the  GoveX"^' 
ment  (Chemist,  or  other  officer  appointed  for  the  purpose,  w^^^^ 
shall  ju'cvious  to  withdrawal  certify  that  the  same  has  been  pr<:>I"^ 
erly  methylated  as  required  by  this  Act. 

§701.     The  Collector-General  of  Customs  is  hereby  aiitl:»o^' 
ized  to  permit  any  holder  of  a  license  herein  provided  for,     ^^ 
withdraw  not  more  than  150  gallons  of  alcohol  in  any  one  ye^r, 
from  the  Custom  House,  upon  the  payment  of  two  dollars    p^'* 

gallon  duty. 

« 

Provided,  however,  that  the  150  gallons  so  to  be  withdrav'n 
shall  only  be  used  by  said  licensee  for  medicinal  purposes,  or  for 
sale  to  duly  licensed  physicians. 
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And  further  provided,  that  all  alcohol  in  excess  of  said  150 
gallons  that  may  be  so  withdrawn  by  said  licensee,  shall  pay 
a  full  spirit  duty,  according  to  its  strength,  as  provided  by  law 
for  sj)irits  of  like  strength. 

§702.     The  holders  of  licenses  for  the  sale  of  raethvlated        •?   ^ 
spirits  and  alcohol  under  this  Act  are  hereby  prohibited  from       J      . 


selling  alcohol  to  any  person  but  a  duly  licensed  physician;   and 

no  greater  quantity  than  one  gallon  at  any  one  sale  shall  be  sold     f^  ^ 

to  any  such  physician.  vL.^^^.^ 

§703.  Tt  shall  be  incumbent  upon  any  holder  of  a  license 
under  this  Act  to  keep  a  book  in  which  he  shall  write  or  cause 
to  be  written  down  the  quantity  of  alcohol  sold  at  each  sale,  the 
(late  of  such  sale,  the  name  of  the  physician  to  whom  the  alcohol 
was  sold,  also  the  quantities  consumed  by  the  licensee  and  the 
pnrposes,  itemized  in  detail,  for  whic^h  it  was  used.  Such  book, 
and  the  quantity  of  alcohol  in  possession  of  the  licensee,  shall 
always  be  accessible  for  inspection  by  any  clerk  or  officer  of  the 
vioverninent  whom  the  Minister  of  the  Interior  may  appoint  to 
pmonn  su(*h  inspection. 

^^  shall  also  be  incumbent  upon  any  holder  of  a  license  under 
tills  Act  during  the  fii'st  week  of  every  mouth  to  file  with  the 
^*^*nister  of  the  Interior  a  sworn  statement,  showing  the  amoimt 
^i  alcohol  on  hand  at  the  beginning  of  the  preceding  month,  the 
^^'^ntity  sold  during  the  month,  to  whom,  the  <|uautity  con- 
^"^^^d  by  the  licensee,  and  also  the  amount  remaining  on  hand 
"   the  end  of  such  month. 

^  ^  <  04.     Any  person  who  shall  be  convicted  of  selling  or  fur- 
^^hing  methylated  spirits  or  alcohol  without  a  license  to  sell 
^^  Same,  shall  be  liable  to  a  fine  of  not  less  than  one  hundred      u-  ^  i 
^^^  tnore  than  two  hundred  and  fifty  dollars.  5*/   i 

^^y  person  holding  a  license  under  this  Act  who  shall  violate     C  f>^^ 
^^i\  to  observe  any  of  the  provisions  herein  contained,  shall  ^ 
^'^  the  first  oflFense  be  fined  not  to  exceed  one  hundred  dollars; 
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and  for  the  second  offense  be  fined  not  to  exceed  two  hundred 
and  fifty  dollars,  and  the  license  shall  be  forfeited,  and  the 
penalty  named  in  the  said  bond  shall  at  once  become  due. 

Part  ITT. — Stock  and  Share  Business. 

§705.     The  annual  fee  for  carrying  on  a  stock  and  share 
business  be  one  hun<lred  dollars. 

§706.     The  term  "stock  and  share  business"  for  the  purpos 
of  this  Act,  shall  mean  the  buying  or  selling  of  corporatio 
stocks  or  shares  for  a  commission  or  other  compensation  or  re 
ward. 

^  Part  TV, — Awa. 

0  §707.     The  Minister  of  the  Interior  is  authorized  to  sell  l^^to 

the  highest  bidder  at  public  auction,  between  the  first  and  se' —  v- 
enth  dav  of  December  in  each  and  everv  vear,  licenses  to  8<"  -ill 
awa  for  each  taxation  district  in  the  Republic  of  Hawaii. 

Each  such  license  shall  be  for  the  term  of  one  vear  from  tl^T'he 
first  day  of  January  next  ensuing. 


(J 
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§708.  The  Licenses  for  the  Island  of  Oahu  shall  be  soc  M 
under  the  direction  of  the  Minister  at  the  front  entrance  of  t~-r:^he 
Executive  Building,  or  at  such  other  place  as  he  may  dire^^  -ct; 
and  on  the  other  Islands  thev  shall  be  sold  bv  the  Sheriffs  or 

their  Deputies,  in  the  respective  districts  for  which  they  ^^care 
to  l)e  granted. 

^        §709.     The  time  and  ])lace  of  sale  shall  be  duly  adverti^^ased 

'^  in  both  the  English  and  Hawaiian  languages,  in  some  ne        ws- 

\    ^  paper  published  on  the  island  wliere  the  license  is  to  be  sold.     ,  if 

^  -  any  is  y)ublished  there;    and  on  the  islands  other  than  O^^Tui, 

C    >.  posted  in  at  least  three  j)rominent  places  in  each  of  the  distET"icte 

_  where  the  sales  are  to  be  held. 
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J 710.  The  upset  price  for  nnch  license  at  pul)lic  auction 
11  be  as  follows: 

For  the  District  of  Honolulu,  one  thousand  dollars; 

For  the  Districts  of  Hilo  and  Wailuku,  five  hundred  dollars 
li,  and  for  the  District  of  Lahaina,  two  hundred  and  fifty 
lars,  and  one  hundred  dollars  for  each  other  District. 

^711.  A  cash  deposit  of  twenty-five  per  cent,  of  the  amount 
the  bid  shall  be  required  upon  the  fall  of  the  hammer;  said 
r>osit  to  be  forfeited  to  the  Government  if  the  full  amount 
the  bid  is  not  paid  witliin  five  davs  from  the  dav  of  sale. 

§712.  In  case  of  failure  to  sell  anv  license,  or  of  such  for- 
ture,  the  license  shall  be  again  advertised,  and  after  reason- 
le  notice,  again  sold  at  public  auction,  at  the  upset  price  pro- 
led  for  in  the  District  for  which  it  is  to  be  granted. 

§713.  Xo  cultivator  of  Awa  shall  sell  Awa  to  any  person 
t  holding  a  license  to  sell  Awa,  except  for  exportation. 

Part  \, — Auction. 

^714.  The  annual  fee  for  a  license  to  sell  goods,  wares  an<l 
*J^handise  or  other  })rop(»rty  at  auction,  shall  be  six  hundred 
Mars  for  the  District  of  Honolulu,  and  fifteen  dollai*s  for 
-h  other  taxation  district. 

%ji\5.  An  auction  license  sliall  be  issued  (►nly  to  citizens  of 
^  Republic,  and  to  citizens  or  subjects  of  countries  having 
*aty  relations  with  the  Republic  of  Hawaii. 

§716.  Every  auctioneer  shall  keep  and  preserve  a  record 
K)k  in  which  shall  be  entered. 

1.     A  detail  list  and  description  of  the  property  received  for 
lie; 
Q 
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2.     The  name  of  tlie  jiersoii  from  whom,  or  on  account  of 
whom  the  same  is  received; 

8.  The  date  upon  which  the  same  is  received; 

4.  The  date  upon  which  the  same  is  sold; 

0.  The  price  for  wliich  eacli  article  is  sold; 
^.  The  name  of  the  pei*son  or  persons  to  whom  each  article 

is  sold;    which  record  shall,  during  the  regular  business  hours 
be  o])en  to  the  inspection  of  any  person  desiring  to  see  the  same. 

Everv  such  entrv  shall  be  made  immediatelv  after  each  trau^*      I 

»■  »■  t.'  I 

action  required  to  be  re(*orded. 

§717.     Evers'   person,    upon    receiving   an    auction   licen^' 
shall  give  a  bond  to  the  ifinister  of  the  Interior  in  the  ]>eiial 
sum  of  three  thousand  dollars,  if  the  license  be  for  the  District 
of  Honolulu,  and  in  the  penal  sum  of  five  hundred  dollars  f**^ 
other  Districts,  with  good  and  sufficient  surety  or  sureties  to  *^^ 
approved  by  the  Minister  of  the  Interior,  conditioned. 

1.  That  he  will  faithfully  and  truly  keep  the  records  by  tbi^' 
Act  required  to  be  kept. 

2.  That  he  will  faithfully,  promptly  and  truly  account  to  ^*^ 
persons  for  whom  he  may  sell  property,  and  promptly  pay  to 
them  all  sums  received  bv  him  for  sales  of  the  same,  after  *^^^' 
ducting  therefrom  his  commissions  and  expenses. 

3.  That  he  will  not  sell  goods,  wares,  merchandise  or  otb^^ 
property,  except  at  public  auction. 

4.  That  he  will  otherwise  in  all  things  conform  to  the  1^'**'^ 
relating  to  auctioneers. 

§718.  The  ^linister,  or  by  his  written  consent,  any  per^^" 
whose  ]>roperty  is  sold  by  any  auctioneer,  concerning  which  pf^V" 
erty  a  record  shall  not  have  been  kept  as  required  by  this  iV<^^' 
or  concerning  which  such  auctioneer  shall  otherwise  have  faJ^^ 
to  fulfill  the  terms  of  his  said  bond,  may  prosecute  such  a'^^' 
tioneer  under  his  bond,  and  recover  thereon  any  actual  1^^^ 
caused  to  him  or  sum  due  to  him  bv  such  auctioneer,  and  ^^^ 
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I  of  five  dollars  ($5)  to  the  use  of  the  Treasurv'  for  each 
this  Act  required  to  he  entered  in  such  record  which  is 
therefrom,  or  which  is  entered  therein  incorrectly;  and 

nse  of  such  auctioneer  niav,  in  the  discretion  of  anv 

)r  Court,  be  cancelled. 

In  case  suit  on  such  bond  shall  be  brought  by  any 
)ther  than  the  Minister,  such  suit  shall  be  in  the  name 
:he  sole  cost,  charge  and  expense  of  such  plaintiff. 

Every  auctioneer  may  charge  a  commission  of  not 
an  five  per  cent,  upon  all  sales  and  collections  made  by 
id  the  actual  amounts  paid  by  him  for  advertising  the 
my  property  sold,  and  any  other  expenses  that  may  be 
ly  agreed  upon  between  him  and  the  owner  of  the  prop- 
be  sold,  and  may  deduct  such  commission  and  expenses 
e  proceeds  of  any  such  sale. 

Every  auctioneer  may  sue  in  his  own  name  any  person 
!ng  j)roperty  sold  by  him  at  auction,  whether  to  enforce 
performance  of  the  sale  or  to  collect  the  purchase  price 


Nothing  in  this  Act,  or  in  any  law  relating  to  Auction 
,  shall  be  construed  to  extend  to  or  affect  sales  at  auction 
'  the  Marshal  or  any  Sheriff,  Deputy  Sheriff,  Constable, 
faster.  Tax  Collector,  or  other  public  officer;  or  by  any 
r.  Administrator,  (Juardian,  Assignee,  or  other  person 
V  be  required  or  authorized  by  law  to  sell  any  property 
>n,  and  who  shall  under  such  authority  so  sell  such  prop- 


Any  auctioneer  may  appoint  any  agent  or  assistant 
)r  him  in  the  conduct  of  his  auction  business,  for  all  of 
of  whom  he  shall  be  responsible  in    the  same  manner 
jh  they  were  done  personally  by  himself. 
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Part  YI. — Banking. 

§724.  The  animal  foe  for  a  l^anking  License  shall  be  seven 
lumdred  and  tiftv  dollars. 

^725.  The  term  ''Bankini:;"  for  the  purposes  of  this  Act, 
shall  mean  the  engaging  in,  buying  or  selling  drafts  or  bills  of 
exehange  on  banks  or  persons  in  other  countries,  or  the  receiv- 
ing of  dei>osits  and  paying  of  checks  thereon. 

Any  pers(m  holding  a  Banking  License  may  also  under  such 
license  loan  his  own  money,  or  collect  for,  or  receive,  or  take  the 
money  of  another,  and  loan  or  advance  the  same  to  another,  or 

t 

others,  charging  a  higher  rate  of  interest  than  is  allowed  to  the 
depositor;  or  may  loan  the  moneys  of  another,  or  negotiate  a 
loan  to  or  from  another,  for  a  commission  or  other  compen?ation- 

V\wv  VI I. — BiLLiAiins  AND  BowLiNG  Allp:ys. 

§726.  The  annual  fee  for  a  license  to  keep  a  Billiard  Table 
or  a  Bowling  Alley,  to  be  used  for  hire  or  pay,  shall  be  twenty- 
five  dollars  for  each  such  table  or  alley. 

I' 

§727.  The  ^finister  shall  have  ])ower  to  prescribe  such  regu- 
lations for  the  kee])ing  of  Billiard  Tables  and  Bowling  Alley=' 
as  he  may  deem  necessary  and  ])ro])er  for  the  public  good;  a"" 
the  vicdation  of  any  such  regulations  shall,  in  the  discretion  of 
the  Court,  work  a  forfeiture  of  the  li(!ense. 

§72»^.  Xothing  herein  ccmtained  shall  be  constnied  as  apply* 
ing  to  any  Billiard  Table  or  Bowling  Alley  kept  by  any  perso^^ 
for  ])rivate  use. 

Part  VITI. — Boats  and  Boatmen. 

§729.     The  annual  fee  for  a  license  to  ply  a  boat  for  hire  in 
the  harbor  of  Honolulu,  Lahaina,  TTilo  or  Kahului,  sha"  ^ 
eight  dollars  for  every  boat  with  four  or  more  oars;   and  to^^ , 
dollars  for  every  boat  with  less  than  four  oars. 


i 
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730.  The  owner  of  any  boat  licensed  for  the  harbor  of 
ohihi,  shall  be  entitled,  if  hired  on  time,  to  charge  one  dol- 
or each  passenger  for  the  first  hour,  and  fifty  cents  for  each 
ceding  hour,  if  the  boat  have  four  or  more  oars;  and  only 
of  such  fare  if  the  boat  has  less  than  four  oars. 

liired  bv  distance,  twenty-cents  for  each  passenger  to  or 
any  ship  or  point  witliin  the  inner  buoy;  fifty  cents  to  or 
any  ship  or  point  between  the  inner  and  outer  buoys;  and 
lollar  to  and  from  any  ship  or  point  in  the  anchorage  out- 
of  the  buoys,  if  the  boat  have  four  oars;  and  half  of  said 
if  the  boat  have  less  than  four  oars. 

ovided  alwavs,  that  if  the  boat  shall  be  detained  by  anv 
iiger  alongside  of  any  ship  or  at  any  point  over  fifteen 
tes,  the  owner  shall  be  entitled  to  charge  fifty  cents  addi- 
1  for  every  half  hour  or  portion  thereof  of  such  detention. 

31.  Every  person  hiring  any  such  boat  shall  be  entitled 
rry  with  him,  free  of  charge,  one  hundred  pounds  of  bag- 
or  goods,  and  no  more;   and  for  all  extra  baggage  or  goods 

tail  pay  according  to  agreement  with  the  person  plying  the 

32.  The  owner  of  any  licensed  boat  shall,  upon  the  writ- 
•rder  of  the  Minister  of  the  Interior,  furnish  such  boat,  with 
►roper  number  of  oarsmen,  for  the  public  service,  at  the  rate 
iir  dollars  per  day  for  any  boat  with  four  oars,  and  two  dol- 
3er  dav  for  anv  boat  with  less  than  four  oars. 

33.  The  owner  of  every  licensed  boat  shall  have  and  keep 
lumber  of  her  license  painted  conspicuously  upon  both  of 
>ows. 

*34.  The  annual  fee  for  a  license  to  engage  in  the  business 
oatman  in  anv  boat  to  be  used  for  hire  in  the  harbor  of 
Dlnlu,  shall  be  one  dollar. 

1 35.  Every  licensed  boatman  shall  pro^^de  himself  with  a 
^e  upon  which  must  be  plainly  marked  a  number,  which 
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badge  must  at  all  times  when  the  boatman  is  employed,  be  con- 
s])iciioiisly  displayed.  Such  badges  shall  be  furnished  by  the 
Minister  at  eost. 

§736.     The  ^Minister  niav  from  time  to  time  make  rules  to  he  ^=e3 

obser\"ed  l)y  the  licensed  boats  and  boatmen,  which  rules  shall  JCl 

be  published  in  some  newspaper,  and  shall  then  have  the  force  -^se 
and  effect  of  laws. 


§737.  Any  ])erson  who  shall  act  as  a  boatman  in  any  boat  zM'  t 
plying  for  hire  in  the  harbor  of  TTonoluln  without  a  license;  or  ^wt 
who,  being  licensed,  shall  violate  or  fail  to  observe  any  of  the 
requirements  of  this  Act,  or  of  the  rules  prescribed  by  the  Min- 
ister under  this  Act; 

Or  any  owner  or  person  in  charge  of  a  licensed  boat;    wh 
shall  refuse  to  take  a  passenger  at  the  rates  herein  prescribed; 

Or  who  shall  charge  any  person  more  than  said  rates; 

Or  who  shall  knowingly  convey  any  woman  on  board  of  any 
vessel  for  the  purposes  of  prostitution ;    or  any  pereon  flyin 
from  the  Republic  to  escape  justice,  or  the  payment  of  his  debts; 

Or  who  shall  assist  with  his  boat  any  sailor  deserting  from 
anv  vessel; 

Or  who  shall  communicate  with  any  vessel  placed  under 
quarantine,  shall  be  fined  not  less  than  five  nor  more  than  fifty 
dollars;  and  in  the  discretion  of  the  Court  the  license  of  such 
boatman  to  ])ly  such  boat  may  be  cancelled. 

Any  person  ])lying  a  boat  for  hire  in  the  harbor  of  Honolulu, 
Lahaina,  Ililo  or  Kahului,  without  being  licensed,  shall  be  fined 
not  less  than  five  nor  more  than  fiftv  dollars. 

Part  IX. — Butcher — Beef. 

§738.     The  annual  fee  for  a  license  to  slaughter  and  sell  beef 

shall  be  one  hundred  dollars  for  the  District  of  Honolulu,  and 

twentv  dollars  for  all  other  districts. 
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§739.     The  annual  fee  for  a  license  to  sell  heef  in  tlie  Dis- 
trict of  Honolulu  shall  be  twentv  dollars. 

§740.  Upon  granting  such  a  license,  the  Minister  shall  exact 
^^Oiii  the  licensee  a  bond  in  the  penal  sum  of  five  hundred  dol- 
krsy  with  good  and  sufficient  surety,  to  be  approved  by  the 
^J^ister,  conditioned  that  such  licensee  will  keep  a  full  and 
^(*ura  te  record  concerning  every  animal  which  he  may  purchase^ 
U  oi-  sell;  arid  that  he  will  at  all  times  during  regular  business 
^irs  keep  such  record  open  for  the  inspection  of  all  who  may 
"*^  t-o  examine  the  same. 
'Uc*li    record  shall  contain: 

The  sex  of  the  animal. 

The  brand  or  brands  on  the  animal,  stating  the  position 
o.ninial,  of  such  brand. 

The  principal  color  or  colors  of  the  animal. 

The  name  of  the  person  or  persons  who  sold  the  animal 


lo 


The  date  when  the  animal  was  sold  to  him. 
The  date  when  the  animal  was  delivered  to  him. 
The  date  when  the  animal  was  killed. 

^*  ^1.  The  Minister,  or  with  his  written  consent,  any  person 
nvrigj  any  animal  purchased,  sold  or  killed  by  any  licensed 
^telior,  concerning  which  a  record  as  prescribed  by  this  Act 
as  Uot  been  kej)t,  may  prosecute  such  licensed  butcher  under 
'^s  V>ond  and  recover  thereon,  to  the  benefit  of  the  Treasury, 
lie  i^uiu  of  not  less  than  five  dollars  nor  more  than  fiftv  dollars, 
lor  each  item  by  this  Act  required  to  be  entered  in  such  record 
^vliicb  is  omitted  therefrom,  or  which  is  entered  therein  incor- 
^^^rty;  and  the  license  of  such  butcher  may,  in  the  discretion 
^^  any  Judge  or  Court,  be  cancelled. 
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Part  X. — Bitchkr — Pork. 

§742.     The  animal  foe  for  a  license  to  slaughter  and  sell 

pork  shall  be  forty  dollars  for  the  District  of  Tlonohilu,   ana 

twenty  dollars  for  all  other  districts. 
< 

§748.     The  annual  fee  for  a  license  to  sell  pork  in  the  l^i^" 

trict  of  Honolulu  shall  be  twenty  dollars. 

< 

§744.     The   ])royisions  of  the  last  two  preceding  sec'tiom, 
shall  not  be  held  to  apply  to  the  sale  of  pork  which  is  *'kaliin<?a 
or  cooked  in  the  Hawaiian  style. 

Part  XI. — CoMMERcrAL  Travelers. 

§745y^rhe  annual  fee  for  a  license  to  solicit  or  order,  or  =*^1* 
gio<1s/Avares  or  merchandise  by  sample,  by  any  person  repres^"^" 
ingyany  foreign  house,  company,  or  corporation  which  does  ^^^ 
hold  a  merchandise  li^*ense,  shall  be  live  hundred  dollars  J^^ 
the  Island  of  Oahu,  an<l  two  hundred  and  fifty  dollars  ^^^ 
each  other  Island  of  the  Republic ;  Oahu  excepted. 

Part   XII. — Fire-arms. 

§746.  The  annual  fee  for  a  license  to  hunt  with  fire-ar''^^ 
upon  the  Island  of  Oahu,  shall  be  five  dollars. 

The  Afinister  may,  in  his  discretion,  refuse  to  issue  a  lice*"^^ 
to  hunt  with  fire-arms  under  this  Act,  to  any  person  who  I  ^^^ 
been  convicted  of  violating  any  of  the  provisions  of  any  1  ^^^ 
for  the  protection  of  game. 

§747.      Any  person  who  shall  hunt  in  said  Island,  with  fi  '■'^ 
arms,  without  a  license  under  this  Act,  allowing  him  so  to  *-3^* 
or  who,  being  licensed  to  hunt,  shall  hunt  with  any  unlicen  ^^^ 
fire-arm,  shall  be  tin(»d  not  l(»ss  than  live  nor  more  than  ft  *v 
dollars. 
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748.     Except  as  hereinafter  otherwise  provided,  the 

for  a  license  to  j)ossess,  carry  or  use  a  pistol,  rifle,  carbine, 

frun  or  other  tire-arm,  shall  he  one  dollar  for  each  such 

arm. 


.05   Pn 

annual       i    \^^ 


749.  Except  as  In^reinafter  provided,  no  lire-arm  shall  be 
ioseed,  (*arried  or  used  in  'the  Kepublic  without  a  license 
eJ  under  this  Act. 

730.      Each  such  license  sliall  enunu^rate: 

.  The  name  of  the  licensee,  his  nationality  and  residence, 
tlier  or  not  he  is  a  member  of  the  Police,  C^itizens'  Guard 
iiv  militarv  organization  and  if  so,  what  organization,  giving 
f'om])any  or  squad; 

.  The  character  of  the  fire-arm  licensed; 

.  The  name  of  the  nuiker; 

.  The  maker's  number; 

.  The  calibre  of  the  fire-arm. 

751.  Nothing  herein  contained  shall  require  a  license  to 
taken  out  for  any  single-barrel  muzzle-loading  shotgun  in 
lal  use  on  any  rice  plantation  for  the  pur|)ose  of  scaring 
y  birds  from  the  rice  fields. 


752.  All  members  in  good  and  regular  standing,  of  the 
ice  Force,  of  the  Citizens'  ( luard,  or  of  any  legally  authorized 
itary  organization,  shall  be  exem])ted  from  the  payment 
inv  fee  for  a  license  or  licenses  to  ])ossess,  carry  or  use  fire- 
'S  issued  under  this  Act;  but  in  order  to  secure  exemption 
^*  shall  pro<luce  to  the  Minister  a  certificate  from  the  com- 
^<ling  ofticer  of  the  organization  to  which  they  belong,  cer- 

• 

iiig  to  such  membershi]),  and  to  the  descripticm  of  such  fire- 
^  or  fire-arms. 

*o3.  For  the  purpose  of  convenience,  and  to  prevent  tlie 
^'^sitv  of  sending  arms  to  Oahu,  anv  resi<lent  of  anv  other 
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island  may  forward,  through  the  Sheriff  of  the  island  upon 
which  he  resides,  an  ap])lication  for  a  license,  upon  a  blank  to 
he  provided  hy  the  Minister  for  such  puqx)se,  which  application 
s^hall  set  forth  the  facts  hereinbefore  required  to  he  enumerated 

•     in  the  license. 

\  I^pon  receipt  of  such  application,  countersigned  hy  the 
^Sheriff  of  the  island  from  which  it  comes,  the  ^iCnister  shall 
issue  a  license  in  conformity  herewith,  and  forward  the  ?ame  to 
the  Sheriff  from  whom  it  was  re(*eived,  who  shall  deliver  it  to 
the  licensee. 

ST54.  The  existence  of  anv  unlicensed  fire-arm  in  the  room, 
huilding,  or  upon  the  ])remiscs  of  any  person,  shall  he  pruM 
fdviv  evidence  that  such  fire-arm  is  in  the  possession  of  the  per- 
son owning,  renting,  leasing  or  occupying  the  room,  building  or 
premises  in  or  upon  which  such  fire-ann  is  found. 

§755.  Any  person  who  shall  possess,  carry,  or  use  any  fi^ 
arm,  without  a  license  so  to  do  under  this  Act,  shall  be  fined  not 
less  than  five  nor  more  than  one  hundred  dollars  for  each  ^^' 
licensed  fire-arm  possessed,  carried  or  used  by  him,  and  su^" 
or  anv  unlicensed  fire-arm  shall  be  forfeited  to  the  Govemmd^^- 

Part  XTTI. — Livery  Stable. 

§75fi.     The  aimual  fee  for  a  license  to  carry  on  the  busim^ 
of  a  liverv  stable  shall  be  fiftv  dollars  for  the  District  of  Hlot^^ 
lulu,  and  twenty -five  dollars  for  the  Districts  of  Wailuku  a  ^ 
Ililo. 

Part  XTV. — Lodoixo  or  Tenement  House;    Hotei-s,  BoAt3^^ 

iNo   Houses   and   Restaurants. 

§757.     The  annual  fee  for  a  license  to  keep  a  lodging 
tenement  house  shall  be  two  dollars. 

§758.     The  annual  fee  for  a  license  to  keep  a  hotel,  boardi  '^^ 
house  or  restaurant  shall  be  fiftv  dollars. 
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»9.  Xo  license  shall  be  issued  for  a  lodging  or  tenement 
hotel,  boardincr  house  or  restaurant,  until  the  applicant 
ecure  from  the  Board  of  Health,  and  })resent  to  the  Min- 
a  certificate  setting  forth  that  an  agent  of  the  Board  has 
ned  the  house  or  houses  proposed  to  he  used  for  such  pur- 
with  a  description  thereof  suflicient  to  identify  and  locate 
me;  and  that  the  same  are  in  good  sanitary  condition  and 
le  to  be  used  for  such  purpose;  and  stating  the  number 
sons  which,  bv  law,  can  be  lodged  therein. 

'0.  A  lodging  or  tenement  house,  hotel,  boarding  house, 
Taurant  license  shall  l)e  issued  upon  the  following  express 
ions,  which  shall  be  incorporated  in  the  license,  viz.: 

That  the  licensee  shall  not  keep  a  noisy  or  disorderly 

That  no  prostitute  shall  be  allowed  to  reside  therein  or 
thereto; 

That  no  intoxicating  liquor  shall  be  furnished  or  sold 
n,  except  as  authorized  by  law; 

That  no  more  ])ersons  shall  at  any  time  be  lodged  therein 
ire  permitted  by  the  license; 

That  the  buildings  and  i^remises  licensed  shall  be  kept  in 
sanitary  condition,  in  accordance  with  law  and  with 
ders  of  the  agent  of  the  Board  of  Health; 

That  the  ])olice  and  agents  of  the  Board  of  Health  shall 
times  have  access  thereto  for  ])urj)Oses  of  inspection ; 

That  no  gaming  shall  be  allowed  therein. 

>1.  Any  person  who  shall  kee])  a  lodging  or  tenement 
,  hotel,  boarding  house  or  restaurant  without  a  license 
'  this  Act;  or  who,  holding  a  licem^e,  shall  violate  or  fail 
KTve  any  of  the  requirements  or  c'cmditifm  of  this  Act  or 
license,  shall  be  fined  not  less  than  ten  nor  more  than  one 
•cd  dollars,  and  the  Court,  in  its  discretion,  may  cancel 
lense. 


.*■ 
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^702.     Xothiiig  in  this  Act  eontained  shall  l)e  construed  ty  »J 
j)reveiit  a  private  family  from  incidentally  taking  not  more  than 
three  boarders  or  lodgers  without  taking  out  a  license  hereunder. 

'^7C}'i,  The  Minister  may  also,  in  his  discretion,  permit  hotels 
at  which  both  meals  and  lodgings  are  furnished,  at  points  other 
than  in  Honolulu,  where  they  are  a  public  convenience,  to  ^^ 
carried  on  without  a  license  under  this  Act. 

Part   XV. — ^Iekchandise. 

§704.     The  annual  fee  for  a  license  to  sell  imported  goods, 
wares  and  merchandise,  to  be  kno\vn  as  a  "Merchandise  License, 
shall  be  as  follows: 

If  the  annual  gross  sales  for  the  previous  twelve  months,  ^^' 
eluding  tobacco,  cigars  and  cigarettes,  were  or  are  estimated  "t^ 
he  for  the' succeeding  twelve  months,  less  than  twenty  thousand 
dollars,  the  fee  shall  b(»  fiftv  dollar.  If  twentv  thousand  doll^i^ 
or  over,  the  fee  shall  be  three-eighths  (t)  of  one  per  cent,  of  t*i^ 
annual  gross  sales. 

§765.  Any  person  desirous  of  obtaining  a  license  io  sell  ii^' 
ported  goods,  wares  or  merchandise,  shall  apply  in  writing  *^ 
tlie  Minister,  setting  forth  under  oath  the  following  facts,  vi^- ' 

1.  Tlis  name  and  nationality,  if  the  application  is  in  t*^^ 
name  of  a  corporation  or  firm,  or  store  name;  such  name  ^^ 
well  as  that  of  the  applicant  in  j^erson  shall  appear  in  the  he^^*' 
ing  and  only  an  officer  of  a  corporation  and  a  member  or  ot!"*^' 
])erson  authorized  or  emj)r>wer(Hl  by  letter  to  sign  a  finn  nai'^^ 
shall  be  allowed  to  sign  or  swear  to  an  application. 

2.  The  location  where  the  licensed  business  is  to  be  c^^' 
ried  on. 

'].  The  nature  of  the  business  and  the  Jcind  of  articles  whi<*** 
he  intends  to  sell.  • 

4.  That  he  is  not  a  commercial  traveler  nor  an  agent  of  ii^y 
foreign  house,  temporarily  in  this  Republic  for  the  piupoee  of 


soliciting  orders. 
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Whether  he  has  previously  held  a  merchandise  license, 
f  so,  the  number  and  date  of  the  last  such  license  held  bv 
the  location  of  his  place  of  business,  and  the  amount  of 
ross  sales  made  by  or  for  him  during  the  preceding  twelve 
hs. 

he  has  not  previously  held  a  merchandise  license,  he  shall 
the  amount  of  sales  which  he  expects  to  make  during  the 
eding  twelve  months. 

R6.     No  person  holding  a  merchandise  license  under  this 

hall  permit  any  foreign  commercial  traveler,  or  transient,    _^     -  • 

ler  agent  to  work  under  his  name  or  license.  ^'  ^ 

67.     Xo  person  holding  a   merchandise  license  shall  be        .     ^ 
itted  by  virtue  thereof,  to  sell  or  furnish  opium  or  any     >>  ^  T 

liquors  or  other  intoxicating  drink. 

f>8.  Any  person  who  shall  sell  imported  goods,  wares  or 
handise  without  a  license  under  this  Act;  or  Avho  shall 
•^  any  false  statement  in  his  application  for  a  license;  or 
holding  such  license,  shall  sell  any  article  not  j)ermitted 
is  license  to  be  sold:  or  who  shall  otherwise  violate  or  fail 
•serve  any  of  the  terms,  conditions  or  requirements  of  this 
or  of  his  license,  shall  be  fined  not  exceeding  one  thousand 
rs,  or  imprisoned  at  hard  labor  not  exceeding  six  months, 
11  the  discretion  of  the  Court  his  license  mav  be  cancelled. 


Part   XVI. — ^Filk.  '      ^ 

r)9.     The  annual  fee  for  a  license  to  sell  milk  in  the  His-     ^  J?    Vi 
of  Honolulu  shall  be  twenty-five  dollars;    for  the  town  of     g     ^*  4t. 
,  which  for  the  purposes  of  this  Act  shall  be  limited  to  a 
p,  the  radius  of  which  shall  be  two  miles  from  the  Court 


^ 


SIS  shall  be  fifteen  dollars:    and  for  all  other  districts,  five  * 


irs. 


770.     Any  person  who  shall  sell,  or  offer  for  sale,  any  milk 
:*h  has  been  adulterated  bv  the  addition  of  water  or  other 
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substance;  or  from  wliicli  the  cream  has  been  skimmed  or  sep- 
arated, unless  the  same  is  specifically  and  openly  stated  to  be 
skimmed  milk,  shall  be  fined  not  more  than  fifty  dollars. 

S771.     Any  police  officer  or  agent  of  the  Board  of  HeaV^'^ 
shall  have  jmwer  to  inspect  and  test  any  milk  sold  or  offered  :f  ^^ 
sale,  and  to  confiscate*  anv  adulterated  milk  whicli  he  mav  fi^  "^^* 

Part  XVII. — Notaries  Public,  Agents  to  Take  Ackxow^^*^'^^ 

ED(iMENTS,  AGENTS  TO  ACKNOWLEDGE  LaBOR  CONTRACTS. 


5  ^  acknowledgments  to  labor  contracts  in  the  District  of  Ilonoli dw 


S^" 


n?  8t  §""2.     The  annual  fee  for  a  license  to  act  as  agent  to  t^^mke 

V  ^T*     ^'li^ll  '^^'  fifty  dollars. 

^  The  annual  fee  for  a  license  to  act  as  Notary  Public,  or  as  an 
agent  to  take  acknowledgments,  shall  be  ten  dollars  for  IIo^^^ 
lulu,  and  five  dollars  for  all  other  districts. 

Part  XVI IT. — Peddling  Cakf:. 

§773.  The  annual  fee  for  a  license  to  peddle  cakes  sIb^  ^^^ 
be  twentv-five  dollars. 

§774.  A  license  to  peddle  cake  shall  be  issued  only  iip^o^^ 
the  written  recommendation  of  the  Marshal,  or  of  the  She'X'i'fi 
of  the  Island  for  which  the  license  is  requested;  and  stm^^H 
authorize  the  holder  to  peddle  only  upon  the  Island  whicl:i.  is 
named  in  the  license. 

Part  XIX. — Poisonous  Drugs. 

§775.  The  aimual  fee  for  a  license  to  import  and  sell  poi»o^' 
ous  drugs  shall  be  fifty  dollars. 

§77G.  The  Board  of  Health  may,  upon  the  conditions  to  »^ 
named  in  such  authorization,  authorize  any  duly  qualified  p^^' 
sician  or  surgeon,  or  any  person  holding  a  license  to  import  ^^ 
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II  poisonous  drugs,  to  import  and  sell  for  medicinal  purposes 
ly,  oj>ium  and  preparations  thereof,  upon  the  payment  of  the 
ties  imposed  by  law. 

Provided  however,  that  no  person  shall  sell  or  furnish  opium 
any  preparation  thereof,  except  upon  the  written  prescription 
a  duly  licensed  physician  signed  by  him. 

§777.  Any  person  who  shall  import,  sell  or  furnish  any 
isonous  drugs  without  a  license  so  to  do;  or  who  shall  violate 
V  of  the  terms  of  this  Act,  shall  be  fined  ^ot  less  than  fiftv 
>r  more  than  five  hundred  dollars,  or  l)e  imprisoned  at  hard 
3or  not  exceeding  six  months  in  the  discretion  of  the  Court. 

§778.  Xothing  herein  contained  shall  be  construed  to  pre- 
nt  the  Government  or  the  Board  of  Health  from  importing 
d  using  or  distributing  any  drugs  or  medicine. 

Part  XX. — Public  Show. 

§779.  The  ilinister,  or  the  SheriiTs  upon  their  respective 
:inds,  may  license  for  any  term  not  excee<ling  one  year,  any 
:*ater,  circus,  public  show,  lecture,  or  exhibition,  not  of  an 
:inoral  character,  to  which  an  admission  fee  is  charged,  or 
ring  which  a  fee  is  collected,  upon  such  conditions  as  he  or 
\T  may  deem  reasonable. 

^780.  The  fee  for  each  performance  under  any  such  license 
ill  be  five  dollars.  Put  no  fee  shall  be  charged  if  the  ifinister 
Sheriif  is  satisfied  that  the  entire  proceeds  of  the  performance 
^*xhibition  are  to  be  devoted  to  any  school,  religious  or  char- 
^le  institution,  or  for  the  promotion  of  art,  and  not  for  profit. 

^T81.  The  police  authorities  shall  have  the  right  to  be 
'SK>nt  at  and  regulate  any  perfonnance  licensed  under  this 
t>  in  such  manner  as  mav  be  reasonablv  necessarv  for  the 
^servation  of  order,  decorum  and  the  public  peace  or  morals. 
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§782.  Any  person  who  shall  set  np,  promote,  exhibit  or  take 
part  in  any  theater,  eircus,  public  show,  leetnre  or  exhibition, 
without  a  license  authorizing  the  same  first  having  been  ob- 
tained in  accordance  with  the  terms  of  this  Act;  or  who,  lia\'ing 
obtained  a  license,  shall  violate  any  of  the  conditions  thereof, 
or  who  shall  misrepresent  to  the  ifinister  the  character  of  the 
])erformance  or  exhibition  to  be  given,  with  a  view  of  obtaining 
a  remission  of  the  license  fee,  or  for  any  other  purpose ;  or  who, 
having  obtained  a  license,  shall  give  any  obscene,  indecent  or 
innnoral  perfonnance  or  exhibition,  or  any  performance  or  ex- 
hibition other  than  the  one  or  ones  authorized  in  such  license, 
shall  be  tined  not  less  than  ten  dollars  nor  more  than  one  hun- 
dred dollars,  or  imprisonment  at  hard  labor  for  not  more  than  six 
months,  in  the  discretion  of  the  C-ourt,  and  if  he  has  a  license, 
his  license  shall  be  cancelled. 

Part  XXI. — Salmon. 

§783.  The  annual  foe  for  a  license  to  sell  salmon  shall  be 
ten  dollars. 

i:J784.  Nothing  herein  contained  shall  be  construed  to  pro- 
hibit the  sale  of  salmon  by  any  person  holding  a  license  under 
this  Act  to  sell  imj)orted  merchandise. 

Part  XXTI. — Touacco,  C'kjars  and  (^igarettes. 

S785.  The  annual  fee  for  a  license  to  sell  tobacco,  cigars 
and  cigarettes  shall  be  ten  dollars.  The  payment  of  this  fee  shall 
not  be  construed  to  exemj»t  the  holder  from  the  payment  of  a  fee 
for  a  merchandise  license  as  provided  for  by  Section  7G4. 

S578().  From  and  after  the  passage  of  this  Act,  it  shall  Ik* 
unlawful  to  sell  or  furnish  tobacco  in  anv  sliaj)e  or  form  what- 
soever to  minors  under  the  age  of  fifteen  vears. 

S787.     Any  ]ierson  violating  the  provisions  of  Section  7S() 
shall  be  jninished  by  fine  not  exceeding  one  hundred  dollars,  and 
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if  such  offense  be  committed  hv  any  dealer  licensed  to  sell  to- 
l^aoco,  such  dealer  after  the  second  offense  shall  forfeit  his 
license. 

§788.  Jurisdiction  is  herebv  conferred  upon  District  Magis-  J  ^j^ 
tratos  to  heiar  and  determine  all  cases  arising  under  Sections  S  -^^ 
786  and  787.  ^(f) 

Part  XXTTI. — Yeutcles  and  Drivers. 

§789.  The  annual  fee  for  a  license  t^  carry  freight  or  bag- 
^apre  for  hire  or  compensation  in  the  District  of  Honolulu, 
Wailuku  and  ITilo,  on  any  dray,  cart,  wagon,  or  other  vehicle 
other  than  a  handcaii:,  shall  be  two  and  a  half  dollars  for  each 
veliicle  so  used. 

The  annual  fee  for  a  license  to  drive  anv  licensed  vehicle  shall 
lie  one  dollar;  and  such  license  shall  pennit  the  licensee  to  drive 
aiiv  vehicle  licensed  under  this  section. 

§790.  The  annual  fee  for  a  license  to  carry  passengers  for 
liire  in  any  vehicle,  shall  be  one  dollar  for  each  person  for 
w^liich  such  vehicle  has  a  carrying  capacity. 

§791.     The  Marshal,  or  a  Sheriff,  or  Deputy  Marshal,  or 
T)epiitv  Sheriff,  or  an  Inspector  ap])ointed  by  the  ^farshal  for 
such  purpose,  shall,  before  any  license  is  issued  for  any  passen- 
j2:er  vehicle,  inspect  the  vehicle  for  which  a  license  is  requested, 
piid  the  harness  and  the  animals  to  be  used  therewith,  and  if 
lie  find  the  same  to  be  in  good  serviceable  condition  he  shall 
deliver  to  the  applicant  therefor,  a  (certificate  setting  forth  such 
fact,  and  the  capacity  of  the  vehicle.     Such  officer  shall  also  ex- 
amine any  applicant  for  a  driver's  license,  and  if  he  find  such 
applicant  to  be  a  competent  driver  h(»  shall  give  him  a  certificate 
to  that  effect. 

Xo  license  shall  be  issued  to  any  driver  or  for  any  passenger 
vehicle  until  the  receipt  by  the  Minister  of  such  certificate. 


274  LICENSES. 

§792.     Tlie  owner  of  a  licensed  vehicle  shall  continuously- 
exhibit  in  a  conspicuous  place  on  every  such  vehicle,  the  numbe 
of  the  license  issued  for  such  vehicle. 

^very  licensed  driver  shall  wear,  while  employed,  a  badg< 
wliicli  shall  be  supplied  by  the  Minister  at  cost,  showing  his 
number. 

§793.  No  licensed  vehicle  shall  convev  at  any  one  tim» 
a  greater  number  of  passengers  than  the  capacity  enumerate** 
in  its  license. 

§794.     The  Minister  may,  from  time  to  time,  make  rul*'   fles 
regulating  licensed  drivers  and  licensed  vehicles,  and  the  far— !:^Kre8 
to  be  charged  by  them,  which  rules  shall  be  published  in  son:— -^^^j^^ 
newspaper  or  newspai)ers,  and  shall  then  have  the  force  a^^    _nd 
effect  of  law\ 

§795.  Any  person  who  shall  in  any  district  where  a  vehi-  cle 
license  is  required  convey  any  passenger  or  freight  for  hire  m 
any  unlicensed  vehicle; 

Or  who  shall  allow  an  unlicensed  vehicle  owned  bv  him         to 
be  used  for  such  purpose; 

Or  who,  having  a  license,  shall  use  anv  vehicle,  harness        ^t 
animal  which  is  not  in  good  and  serviceable  condition; 

Or  who  shall   drive  a   licensed   vehicle   without   a  driven  "^  * 
license ; 

Or  who  shall  violate  or  fail  to  observe  any  of  the  reqiiireme*: 
of  this  Act,  or  of  the  rules  made  by  the  Minister  under  tft 
Act,  shall  be  fined  not  more  than  twenty-five  dollars  for  ea. 
such  violation,  and  the  license  of  any  such  licensed  vehicle 
driver  may,  in  the  discretion  of  the  Court,  be  cancelled. 

Part  XXIV. — The  Coasting  Trade. 

796.     The  Collector-General  of  Customs,  under  the  di 

of  the  Minister  of  the  Interior,  shall  grant  a  coasting  lice 

for  one  year,  to  any  Hawaiian  registered  vessel,  the  owner 
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hall  have  applied  to  hiiri  in  writing,  setting  forth  the 
name,  with  the  date  and  number  of  her  register,  which 
hall  be  in  such  form  as  may  be  approved  by  the  Minister 
interior. 


The  said  Collector-CJeneral  of  Customs  shall  charge 
V  coasting  license,  the  sum  of  one  dollar  per  ton  register 
jsels  of  every  class  up  to  and  including  twenty-five  tons, 
r  cents  for  everv  additional  ton  over  twentv-five  tons 
[1  granting  any  such  license,  he  shall  exact  of  the  ownei 
with  at  least  one  sufficient  surety,  to  be  approved  bj 
lector,  in  the  penal  sum  of  Five  Hundred  Dollars,  ir 
m  and  upon  such  condition  as  may  be  approved  by  th( 
of  the  Interior. 


Any  vessel  which  shall  engage  in  the  coasting  trade 
Republic,  without  a  license,  shall  be  liable  to  seizure, 
ion  and  sale,  for  the  benefit  of  the  (lovemment  Treas- 


The  Minister  of  the  Interior  shall  have  power,  under 
>val  of  the  President,  to  establish  rules  for  the  guidance 
^rnment  of  all  vessels  engaged  in  the  coasting  trade; 
ase  anv  such  vessel  shall  violate  anv  of  the  said  rules, 
have  the  power  to  annul  its  license. 

The  said  Minister  may,  at  any  time,  impress  any 
poaster  into  the  public  service  upon  a  just  compensation, 
terwards  assessed  bv  the  Court  of  Admiraltv  of  this 


All  vessels  engaged  in  the  coasting  trade  shall  carry 
-island  mails  free  of  charge,  under  such  regulations  as 
tn  time  to  time  be  provided  by  law,  or  prescribed  by 
ister  of  the  Interior,   upon  pain   of  forfeiting  their 
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§802.     All  such  vej=isols  shall  carry  to  and  from  sueh  ports  or 
places  as  they  may  be  engaged  in  trading  to  or  from,  all  pa?^ 
aengers  required  to  be  carried,  by  the  Board  of  Health,  or  its 
authorized  agent  or  agents,  to  be  carried  on  board  of  such  vessel, 
on  ])ayment  of  the  usual  and  reasonable  passage  money,  upon 
pain  of  forfeiting  their  licenses. 

§803.     Xo  vessel  shall  engage  in  the  coasting  or  carrying 
trade  having  on  board  any  spirits,  wines,  liquors,  stores,  or  uf- 
tides  of  merchandise  which  have  not  paid  the  legal  duties    n* 
this  Republic,  uiuler  penalty  of  not  less  than  fifty,  nor  nior^^ 
than  one  thousand  dollars,  in  the  discretion  of  the  Court. 

Pakt  XXV. — Carkyixo  Passkxgeks   Bp:twekx  the  Islant>^- 

§804.  From  and  after  the  tirst  dav  of  Februarv,  lSOr>„  i^ 
shall  not  be  lawful  for  any  vc^ssel  to  carry  passengers  between  tl^*-^ 
different  islands  of  the  Republic,  exce])t  such  vessels  as  shall  1"**^ 
esjHvially  licens(»d  for  that  ])urpose,  under  a  penalty  of  tweii'^y 
dollars  for  (*ach  ]iass(»uger  so  carried,  to  be  recovered  before  a^i^ 
District  Magistrate. 

§805.     l^cforc  obtaining  the  said  license,  it  shall  be  neces;^^^-^ 
that  the  vessel  for  which  such  license  is  desired  shall  Ix*  th^^^' 
oughly  ins])ectc<l  l)y  some  j)erson  to  be  a])])ointed  for  that  pi^^' 
])ose  by  th(^  ('ollector-( JciK^ral  of  (^istoms:    and  the  person     =^*'* 
ap])ointed  shall  be*  entitlcMl  to  a  fee  of  three  dollars  for  sii^*^' 
insj)ecti(m  and  his  certiticate,  which  fee  shall  l)0  paid  by  t^^^ 
owners  of  such  vessel  before  the  inspector  shall  proceed  on  boaf^*  • 
and  if  the  iiis]i<»ctor  shall  certify  the  said  vessel  to  be  stauncrl^* 
and  well  (ujuipjUMl  and  of  sufficient  capacity  and  aceommodati ^^^^ 
to  carry  passengers,  on  presenting  such  certificate  to  the  C^^' 
lector-Cieneral  of  ('Tistoms,  the  owners  of  such  vessel  shall    l^* 
entitled  to  rec(^iv(»  a  license  to  caiTv  passengers  between  1:1*^ 
islands  of  the  Rej)ublic  for  one  year,  su])ject  to  the  rules  a^*" 
regulations  hereinafter  ])rovided;   it  being  expressly  understood 
and  enacted,  that  the*  force  and  effect  of  Article  Second  of  th^ 
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II  Code,  entitled  "Of  the  Internal  Trade  and  Commerce," 
>t  clianged  or  altered,  but  is  applicable  to  goods  only. 

306.  Xo  vessel  shall  carry  more  than  one  passenger  for 
y  two  tons  registered  burthen,  excepting  steam  vessels,  the 
?  being  allowed  to  carry  two  passengers  for  every  three  tons 
hen;    and  in  case  of  any  violation  thereof,  the  master  of 

vessel  shall  be  liable  to  a  fine  of  five  dollars  for  each  pas- 
er  so  carried,  the  same  to  be  recovered,  for  the  nse  of  the 
'aiian  CTOvernment,  before  any  District  Magistrate.      And 

vessel   licensed   to  carry  passengers  between  the  islands 

I  cany,  on  all  her  passages,  secured  on  deck,  one  spare  extra 

,   of  the  capacity  of  at  least  two  barrels,  filled  with  water, 

under  her  deck,  easily  accessible,  as  many  barrels  of  good 

III  bread  or  rice,  and  salt  provisions,  and  water,  as  may,  from 
*  to  time,  be  required  by  the  Harbor  ^faster  of  Honolulu; 
for  disobedience  to  the  orders  of  the  Harbor  Master,  bv  not 
ying  the  quantity  of  water  and  provisions  required  and  com- 
iled  by  him,  the  vessel,  the  master  of  which  has  so  neglected 
hev  the  order  of  the  said  Harbor  ^faster,  shall  be  liable  to 
?  her  license  revoked  by  the  Collector-General  of  Customs, 
the  master  shall  be  further  liable  to  a  fine  not  exceeding  the 

of  one  hundred  dollars,  to  be  recovered  before  anv  District 
ristrate. 


807.  It  shall  not  be  lawful  for  any  vessel  engaged  in  inter- 
id  navigation  to  receive  on  board,  at  either  of  the  islands 
riawaii,  Maui,  Lanai,  ^folokai,  Kahoolawe  or  Kauai,  any 
ale  under  the  age  of  twenty-five  years,  with  the  intention  of 
lading  a  passage  for  such  female  to  Oahu,  or  to  bring  any 
lale  under  the  said  aiz:e  of  twentv-five  vcars  from  one  of  the 
f'esaid  islands  to  Oahu,  unless  such  female  shall  first  have 
duced  and  delivered  to  the  master  or  supercargo  of  the  vessel 
assport,  signed  by  some  person  duly  authorized,  as  in  the  suc- 
ding  section  set  forth.  And  the  master  of  any  vessel  who 
11  afford  a  passage  to  any  female,  in  contravention  of  this 
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law,  shall  be  fined  not  less  than  five  nor  more  than  twentv-five 
dollars  for  each  passenger  so  carried  in  contravention  of  this  h^- 

§808.     The  several  Circuit  Judges,  District  Justices,  Sher- 
iffs, and  Collectors  of  C-ustonis,  are  hereby  authorized  to  grax^^ 
a  pass^wrt,  without  charge  to  any  female  applying  therefor,  wlio 
may  show  to  the  satisfaction  of  such  Circuit  Judge,  District 
Justice,  Sheriff  or  Collector  of  Customs,  that  she  has  a  reasonaUl^ 
cause  for  wishing  to  proceed  to  Oahu;   and  it  shall  be  the  dii't y 
of  the  officers  aforesaid  to  refuse  a  passj)ort  to  all  females  wl » <  * 
cannot  show  a  reasonable  cause  for  their  desire  to  proceed 
Oahu ;   and  the  said  passport  shall  set  forth  the  cause  and  pro 
able  duration  of  such  visit. 


.'d"* 


11 
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§809.  The  master  or  supercargo  of  every  vessel  licensed 
carry  passengers,  immediately  on  his  arrival  at  Honolulu,  sk 
deliver  to  some  officer  of  the  customs  or  police,  or  to  some  otli 
person  authorized  thereto  by  the  Governor  of  Oahu,  all  t 
passports  of  the  passengers  by  his  vessel;  and  it  shall  be  the  dii 
of  the  j)ei*son  receiving  the  same  to  compare  the  number 
l)assports  Avith  the  number  of  persons  on  board  the  vessel  lial^  1*^ 
to  the  law,  and  to  A'crify  the  descri])tion,  if  there  be  any  descri 
tion  on  the  passport,  and  to  report  the  passports  and  all  inform, 
tion  pertaining  to  them  to  the  headquarters  of  the  police  "^=*^ 
Honolulu.  And  every  female  under  the  age  of  twenty-five  yea- 
whose  habitual  place  of  residence  is  on  one  of  the  other  islancl  =^^ 
who  shall  have  visited  Oahu  without  having  procured  ^ 
pass]iort,  as  in  the  preceding  sections  set  forth,  shall  be  lial^^^ 
to  be  arrested  and  sent  back  to  her  place  of  residence,  at  tl  ^^ 
expense  of  the  vessel  on  w^hich  she  came  to  Oahu. 


Part  XXVI. — Marriage   Licenses. 

§810.  Tt  shall  be  the  duty  of  the  Minister  of  the  Interior* 
upon  the  nomination  of  the  Board  of  Education,  to  appoint  ^ 
suitable  niunber  of  agents  in  the  several  districts  of  the  Republic? 
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se  duty  it  shall  be  to  grant  marriage  licenses,  agreeably 
I  the  laws;  which  agents  shall  be  entitled  to  the  fee  of 
ity-ffve  cents  for  each  license,  to  be  paid  by  the  party  apply- 
therefor.  Any  such  agent  who  shall  charge  more  than  that 
imt  for  anv  snch  license,  or  who  shall  receive  a  bribe  for  the 
£?,  shall  be  liable  to  a  fine  not  exceeding  fifty  dollars,  npon 
'iction  before  anv  District  Justice. 

Part  XXVII. — Peddling  Foreign  Goods. 

311.  It  shall  not  be  lawful  for  any  person  to  peddle  goods, 
*s  or  merchandise  of  foreign  product  or  manufacture  in  the 
.^aiian  Islands. 


512.  Any  person  who  peddles  goods,  wares  or  merchandise 
>Teign  ])roduct  or  manufacture  in  the  Hawaiian  Islands  shall, 
X  conviction  before  any  District  Magistrate,  be  fined  in  a 

not  less  than  one  hundred  dollars  nor  more  than  two  hun- 

dollars. 


Part  XXVIII. — Importation  of  Live  Stock. 

813.  All  dealers  in  live  stock  bringing  live  stock  into  this 
iiblic  for  sale  by  order,  or  by  importation  for  gain,  such  as 
cs,  mules,  jacks,  cattle,  sheep  and  hogs,  shall,  before  any 
vich  live  stock  can  l)e  offered  for  sale,  or  sold,  be  required 
pply  for  and  obtain  a  license  to  sell,  from  the  Minister  of 
Interior. 

814.  The  dealer  or  dealers  of  all  live  stock  brought  into 
Republic  for  sale,  sliall  j)ay  to  the  Minister  of  the  Interior 

'ense  fee  of  two  hundred  and  fiftv  dollars.    This  license  fee 
1  not  apply  to  any  resident  im])orting  for  his  own  use,  or 
breeding  purposes;  but  all  animals  so  imported  shall  be  sub- 
to  the  quarantine  laws  of  this  Republic. 

815.  This  license  sliall  be  good  for  one  year  from  the  date 
ed,  and  shall  not  be  transferable. 


i 
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Part  XXIX. — Kkrosene. 

§816.     The  Minister  of  the  Interior  is  hereby  authorized  in 
his  discretion  to  grant  a  license  to  any  ])erson,  company  or  part- 
riei*ship  to  ini])ort  kerosene  oil  of  not  less  than  one  hundred  d^ 
grees  (Fahrenheit)  test,  and  to  use  the  same  for  fuel  and  m^' 
chanical  ])urposes  in  some  lawful  business  or  industry  to  V)e 
designated   in   the   license;     provided,   however,   that  no  siK-'b 
license  shall  be  granted  for  the  use  of  such  oil  for  such  purpo=^^ 
within  the  limits  of  the  (^itv  of  Honolulu. 

The  fee  for  such  license  shall  be  the  sum  of  ten  dollars,  a:i  **^* 
the  license  shall  be  for  one  vear  from  the  date  of  issue. 

§817.  Before  granting  such  license  a  good  and  sufficie"^^^ 
bond  to  the  said  ilinister  in  the  sum  of  one  thousand  doUiX^'*^ 
shall  be  required. 

The  conditions  of  the  bond  shall  be  that  the  holder  of  tl^^ 
license  shall  not  use  the  oil  imported  under  the  provisions  ^^^ 
this  Act  within  the  limits  of  the  Citv  of  Honolulu,  nor  for  ax^I^ 
other  purj)ose  than  that  named  in  the  license;  and  that  tl*^ 
holder  of  the  license  Avill  not  give,  sell  or  fufnish  any  of  su^-^  *^ 
oil  to  any  other  pei*son,  com])any  or  corporation  not  holding  ^ 
similar  license,  for  any  j)ur])ose  whatsoever. 

§818.  The  City  of  Honolulu,  for  the  purposes  of  this  Ac-t, 
shall  be  deemed  to  be  included  within  a  circuit  of  three  mil^^ 
from  the  junction  of  King  and  Xuuanu  streets. 

»  J        §819.     The  Collector-General  of  Customs  is  hereby  auth^'>^' 

\J    \  ized  tp^)ermit  any  holder  of  a  license  under  the  pro^43ions    ^^ 

Wiis  Act  to  withdraw  from  the  Custom  House  kerosene  oil  of  1<^^ 

klian  one  hundred  and  fifteen  <legrees  (Fahrenheit)  test,  l>'"^^ 

/  not  less  than  one  hundred  degrees  (Fahrenheit)  test  for  tr  ii© 

puryioses  named  in  this  Act;   provided,  however,  that  every  eo"' 

tainer  be  ])lainly  marked  "Fuel  Oil,  not  to  be  used  with  a  wicl^- 

§820.     The  provisions  of  Chapter  OS  of  the  Session  I^wf»  of 
ISiK)  (P.  L.  Sections  ir)17-15L>0)  relating  to  the  storing  and  tes^ 
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of  kerosene  oil  and  the  exportation  thereof  when  not  equal  to 
required  test,  shall  apply  to  oil  of  the  description  mentioned 
Section  816,  so  far  as  the  same  are  consistent  herewith. 

S21.  Every  person  who  shall  use  oil  of  the  kind  described 
•ection  811),  without  a  license,  or  in  contravention  with  the 
IS  of  his  license,  shall  be  deemed  guilty  of  a  misdemeanor, 
upon  conviction  thereof  shall  be  punished  by  a  fine  not  ex- 
ing  five  hundred  dollars,  or  by  im]>risonment  at  hard  labor 
1  term  not  exceeding  six  months. 

Part  XXX. — Pawnbrokers. 

•^22.  Every  person  who  shall  advance  for  interest  or  for 
a  expectation  of  profit,  gain  or  reward  any  sum  of  money 
II.  security  of  any  goods  or  chattels  whatsoever,  taken  by 

I  person  by  way  of  pawn  or  pledge,  shall  be  deemed  and 

II  to  be  a  pawnbroker  within  the  meaning  of  this  Act;  pro- 
<1,  that  nothing  herein  shall  be  held  or  construed  to  apply  to 
s  or  advances  made  on  any  goods  or  chattels,  bonds,  bills, 
ther  security  taken  by  merchants,  bankers,  commission  agents 
iictioneers  in  the  ordinary  and  bona  fide  course  of  mercantile 
►anking  transactions. 

823.     The  Minister  of  the  Interior  is  herebv  authorized  to 
tit  licenses  for  the  respective  periods  of  one  year  to  carry  on 
business  of  pawnbroking,  upon  ])ayment  of  the  sum  of  one 
idred  and  fiftv  dollars. 

c- 

5824.  Every  such  license  shall  be  issued  upon  these  express 
editions  set  forth  in  such  license: 

That  the  person  receiving  such  license  shall  not  charge  or  re- 
ve  interest  at  the  rate  of  more  than  four  per  centum  per 
>nth  for  any  loan  un<lcr  twenty  dollars,  nor  more  than  two  per 
itum  per  month  for  any  sum  above  twenty  dollars,  and  under 
e  hundred  dollars,  nor  more  than  one  per  centum  for  any  sum 
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over  one  liundred  dollars,  nor  exact  any  other  gain,  profit  or 
reward  bv  charging  commissions,  discount,  storage  or  other 
charge,  or  by  compounding  or  by  any  other  device  increasing 
such  interest. 

That  he  shall  not  sell  any  article  pledged  to  him  and  unre- 
deemed within  six  months  after  the  last  dav  fixed  bv  contract 
for  the  redemption,  nor  make  any  such  sale  A\athout  puhhshing 
at  least  twice  in  a  newspaper  published  in  Honolulu,  in  English 
and  Haw-aiian,  at  least  ten  days  before  such  sale  a  notice  contain- 
ing a  list  of  the  articles  to  be  sold,  and  specifying  the  time  and 
place  of  sale. 

That  he  will  disclose  to  the  pledgor  or  his  agent  the  name  of 
the  ]mrchaser  and  the  price  received  by  him  for  any  article  so 
pledged  and  sold. 

That  he  w^ill  keep  a  register  in  the  English  or  Hawaiian  lan^' 
uage  and  enter  in  such  register  the  date,  duration,  amount,  rat:^ 
of  interest  on  any  loan  made  by  him,  an  accurate  description  ^^^ 
the  ])roperty  ])ledged,  the  name  and  residence  of  the  pledgor  ar»^ 
will  deliver  to  the  pledgor  a  copy  of  such  entries  and  wil^ 
also  enter  in  such  register  an  account  in  writing  of  all  sales  ma^^ 
bv  him. 

That  he  will  produce  for  inspection  his  register  and  exhik>"*^ 
all  articles  received  by  him  in  pledge  and  his  account  of  sales  ^^ 
any  officer  authorized  under  a  search  warrant  to  search  for  pro'P' 
erty  or  holding:  an  order  of  a  Magistrate  directing  such  officer  ^^ 
ins])ect  such  register  or  such  articles  pledged  or  such  account  ^^^ 
sales. 

That  he  will  notify  the  Marshal  of  the  Republic  or  his  J)^V 
uty  of  any  offer  made  by  any  person  to  pledge  any  articles  whi^** 
said  licensee  has  reasonable  cause  to  suspect  of  having  be^^ 
stolen. 

§825.     Any  person  who  carries  on  the  business  of  pawnbrolcC 
except  by  authority  of  the  license  provided  for  in  this  Act  shfi^^ 
be  liable  upon  conviction  before  any  District  Magistrate  to  « 
fine  not  exceeding  three  hundred  dollars. 
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826.  Every  licensed  pa\vnbroker  who  shall  fail  to  comply  -^  ©  ^ 
a  anv  of  the  conditions  mentioned  in  Section  824  shall  upon  -S  *•  J^ 
nction  before  any  District  Magistrate  be  liable  to  a  fine  not  ^  .  ^ 
eeding  three  hundred  dollars  and  shall  forfeit  his  license.       ^ 

Part   XXXI. — Medicine   and   Surgery. 

1827.  Xo  person  shall  practice  medicine  or  surgery  as  a 
fession  in  the  Hawaiian  Islands,  either  gratuitously  or  for 
,  or  shall  offer  to  so  practice,  or  shall  advertise  or  announce 
self,  either  publicly  or  privately,  as  prepared  or  qualified 

0  practice,  Avithout  having  first  obtained  from  the  ^linister 
he  Interior  under  seal  of  his  department,  a  license  in  form 
manner  substantiallv  as  hereinafter  set  forth.     Such  license 

1  only  be  granted  upon  the  written  recommendation  of  the 
rd  of  Health. 

11  licenses  to  practice  medicine  or  surgery  heretofore  grant- 
y  the  Minister  of  the  Interior  upon  the  recommendation  of 
Board  of  Health,  and  in  force  at  the  time  of  the  passage 
lis  Act,  shall  remain  in  force,  subject  to  the  provisions  of 
^Vct. 

^28.  For  the  purposes  of  this  Act  the  practi(»e  of  medicine 
I  be  held  to  include  the  use  of  drugs  and  medicines,  water, 
-ricity,  hypnotism,  or  any  means  or  method,  or  any  agent, 
>T  tangible  or  intangible,  for  the  treatment  of  disease  in  the 
I  an  subject.  Provided,  however,  that  nothing  herein  con- 
ed shall  be  held  to  forbid  any  person  from  the  practice  of 
method,  or  the  application  of  any  remedial  agent  or  measure 
er  the  direction  or  Avith  the  approval  of  a  licensed  physician. 

829.  Xo  person  shall  be  recommended  by  the  Board  of 
ilth  for  a  license  to  practice  medicine  or  surgery  except  upon 
^vritten  report  of  a  Board  of  Medical  Examiners,  to  be  ap- 
ited  and  constituted  as  hereinafter  provided,  setting  forth 
^  the  applicant  named  therein  has  been  duly  examined  and 
^d  to  be  possessed  of  the  necessary  qualifications. 


^j 
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§830.  For  the  purpose  of  earmng  out  the  provisions  of  this 
Act,  the  Minister  of  the  Interior  is  hereby  authorized  and  direct- 
ed  to  a])point  a  Board  of  Medical  Examiners,  whose  duty  it  shall 
be  to  examine  all  ajiplicants  for  license  to  practice  medicine  or 
surgery,  and  to  rejiort  the  result  of  such  examination  to  the 
Board  of  Ileal th. 

Sucli  Board  of  ^fedical  Examiners  shall  consist  of  three  per- 
sons, all  of  whom  shall  be  licensed  physicians  or  surgeons  under 
the  laws  of  this  Republic.  The  first  appointments  shall  be  for 
one,  two  and  three  years  respectively,  and  all  subsequent  ap- 
pointments, unless  to  fill  out  unexpired  tenns,  shall  be  for  three 
years,  subject,  however,  to  removal  for  cause  by  the  Minister  of 
the  Interior.  The  members  of  the  Board  of  Medical  Examiner? 
shall  serve  without  pay. 

§831.  Xo  applicant  for  license  to  practice  medicine  or  sut- 
gery  shall  be  examined,  until  he  shall  have  paid  to  the  Minister 
of  the  Interior  a  fee  of  ten  dollars. 

§832.     Any  person  who  shall  pra(*tice  medicine  or  surgery 
in  the  Hawaiian  Islands,  or  who  shall  offer  or  attempt  to    ^^ 
practice,  or  shall  advertise  or  announce  himself,  either  publi<^*^y 
or  privately,  as  prepared  or  qualified  to  so  practice,  contrary"    ^^ 
the  provisions  of  Section  827,  shall  be  guilty  of  a  misdemearE ^^^• 
and  shall  be  liable  on  conviction  to  a  fine  of  not  more  than  t^^^ 
liundred  and  fifty  dollars,  in  the  discretion  of  the  Court. 

§833.  Licenses  to  practice  medicine  and  surgery,  whetl'*^'^ 
granted  under  the  provisions  of  this  Act  or  of  any  Act  herc?*"^^ 
fore  existing,  may  be  revoked  by  the  Minister  of  the  Interiof  ^* 

0 

any  time  for  ])rofessional  misconduct,  gross  carelessness  or  nia^^^' 
f(*st   in(*a]iacity;    such   misconduct,  carelessness  or  incapacit^y 
having  been  ])roven  to  the  satisfaction  of  the  Board  of  Healtf'? 
and  by  that  body  reported  in  \\Titing  to  said  Minister.     In  esise 
any  license  is  revoked  for  any  of  the  causes  named  in  this  Sec- 
tion, the  holder  thereof  shall  be  immediately  notified  of  such 
revocation  in  writing  by  the  Minister  of  the  Interior. 


LICENSES.  285 

§834.  In  case  of  an  alleged  misconduct,  carelessness  or  in- 
ipacity  on  the  part  of  any  holder  of  a  license  to  practice  medi- 
ne  or  surgerv,  the  person  so  charged  shall  be  notified  in  writ- 
ig  of  the  charge  or  charges  that  have  been  made,  and  of  the 
me  and  place  when  and  where  evidence  in  support  of  the  same 
ill  be  heard,  and  shall  have  the  opportunity  to  present  evidence 
nd  be  heard  in  his  own  defense. 

§835.  The  form  of  license  to  practice  medicine  and  surgery 
hall  l>e  substantiallv  as  follows: 

tEPUBi.ic  OF  Hawaii.  Dkpartmext  of  the  Interior.     License 
TO  Practice  ^rKDiciNE  and  Surgery. 

,  a  native  of 

,  aged   years, 

iviug  l)een  duly  examined  by  the  Board  of  ^fedical  Examiners, 
h1  having  been  recommended  by  the  Board  of  Health  as  pos- 
s-sed  of  the  necessary  qualifications,  is  hereby  licensed  to  prac- 
'^  medicine  and  surgery  in  the  Repuldic  of  Hawaii. 

Tliis  license  is  granted  and  accepted  on  the  express  condition 
*t  it  may  be  revoked  at  any  time  for  professional  misconduct, 
^^s  carelessness  or  manifest  incapacity;  such  misconduct,  care- 
"^^less  or  incapacity,  having  been  ])roven  to  the  satisfaction  of 
^  T^oard  of  Health,  and  by  that  body  re])orted  to  the  ilinister 
tlie  Interior. 

^  »iTen  under  my  hand  and  the  seal  of  the  Department  of  the 

torior,  this.  . .  .day  of ,  A.  D 

(Signed) 

Minister  of  the  Interior. 

(Signed) 

Chief  Clerk. 

§83().     Any  person  who  shall  attempt  the  cure  of  another  by  "^  Jl^^o 

pwctice  of  sorcery,  witchcraft,  anaana,  hoopiopio,  hoounauna,  *^  "^  "^ 

hoomanamana,  or  other  superstitious  or  deceitful  methods,  shall,  c  ^  ^ 

npon  conviction  thereof  before  a  District  Magistrate  be  fined  in  ^ 
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a  sum  not  less  than  one  hundred  dollars,  nor  more  than  two 
hundred  dollars  or  be  imprisoned  at  hard  labor  not  to  exceed 
six  months. 

Part  XXXII. — Dentists. 

§837.  From  and  after  the  passage  of  this  Act  it  shall  be  un- 
lawful for  any  person  or  persons  to  practice  dentistry  in  the 
Republic  of  Hawaii  except  upon  a  certificate  issued  from  a 
Board  of  Dental  Examiners. 

§838.     The  Board  of  Dental  Examiners  shall  consist  of  three 
members,  namely,  one  physician  and  tw^o  dentists  who  shall  be 
appointed  by  the  Minister  of  the  Interior,  and  whose  first  term 
of  office  shall  be  for  one,  two  and  three  vears  and  thereafter 
shall  hold  office  for  three  vears.    The  said  Board  to  act  witlx<^^^^ 
compensation. 

S839.  It  shall  be  the  dutv  of  the  Board  of  Dental  Examii^ers 
to  issue  certificates  of  (qualification  to  any  person  or  jK?rsoui^  ^^ 
present  engaged  in  the  practice  of  dentistry  who,  within  sm  ^^^ 
days  from  the  passage  of  this  Act  shall  file  an  application  be:^^^^ 
said  Board  under  oath  and  sworn  to  by  two  or  more  reput^^We 
citizens  setting  forth  the  fact  that  he  has  been  engaged  in  the 
active  practice  of  dentistry  in  the  Republic  of  Hawaii  for  tw-^i^  or 
more  years  previous  to  the  passage  of  this  Act. 

§840.  It  shall  be  the  duty  of  the  said  Board  to  issue  ceK^tiii- 
cates  of  qualification  to  any  person  or  persons  at  present  |>Tac- 
ticing  in  the  Republic  of  Hawaii  who  shall  file  an  applicatioxi  in 
writing  Avithin  sixty  days  from  the  passage  of  this  Act  and  pass 
a  creditable  examination  before  the  Board  upon  dental  in^^' 
cine  and  surgery. 

§841.  It  shall  be  the  duty  of  the  said  Board  to  issue  certi^' 
cates  of  qualification  to  any  person  or  persons  at  present  pra^ 
ticing  in  the  Republic  of  Hawaii  who  shall  present  within 
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n  the  passage  of  this  Act  a  diploma  from  a  reputable 
College. 

From  and  after  sixty  days  subsequent  to  the  passage 
ct  the  said  Board  shall  issue  a  certificate  of  qualification 
•erson  who  shall  present  a  diploma  from  a  reputable 
^ollege,  or  who  shall  pass  a  creditable  examination  be- 
Board. 

Any  ])erson  or  pei'sons  receiving  certificates  from  said 
all  present  said  certificates  to  the  Minister  of  the  Tnter- 
diall  record  the  same  in  a  book  kept  for  such  purpose. 

Any  person  or  ])ersons  who  shall  violate  the  provis- 

his  Act  shall  upon  conviction  thereof  be  liable  to  a 

►f  not  less  than  one  hundred  nor  more  than  five  hundred 

Provided,  that  nothing  in  this  Act  shall  be  construed 

prevent  the  extraction  of  teeth  under  circumstances  of 
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From  and  after  the  passage  of  this  Act,  all  persons 
I  License  from  the  Interior  Department  for  any  class  or 
business  shall  keej)  said  License  exposed  to  view,  in 
miinent  place,  convenient  for  inspection,  on  the  prem- 
s'hich  the  same  is  granted.  Any  failure  to  comply  with 
irements  of  this  Section,  shall  upon  complaint  to  the 
[)istrict  Magistrate,  subject  the  party,  or  firm,  under 
inie  the  License  is  held,  to  a  fine  of  not  less  than  $10  or 
in  $50. 

If  any  pei^son  or  ])ei*sons  holding  a  License  from  the 

Department  shall  close  out,  transfer  or  assign  the  busi- 

whicdi  said  License  is  held,  during  the  term  for  which 

was  issued,  thev  shall  within  thirtv  davs  from  the  date 

:?losing  out,  transfer  or  assignment,  notify  the  Minister 


288  LICENSES. 

of  the  Interior  of  such  fact  in  writing,  and  return  said  License 
to  the  Interior  Office  for  cancellation,  under  a  penalty  of  $100, 
upon  complaint  to  any  District  Magistrate. 

§847.  All  Licenses  issued  by  the  Interior  Department  shall 
be  signed  by  the  Minister  of  the  Interior  or  his  Chief  Clerk, 
and  impressed  with  the  Seal  of  the  Department. 

§848.  All  Licenses  which  now  are,  or  which  hereafter  may 
be,  by  law,  granted  ])y  the  ifinister  of  the  Interior,  shall  he 
signed  bv  either  the  Minister  of  the  Interior  or  the  Chief  Clerk 
of  the  Interior  Department. 

§849.     The  ifinister  of  the  Interior  shall  refuse  to  issue 
Licenses   for   any    business    whatsoever,    except   in   fire   proof 
buildings  in  that  j)art  of  Honolulu  east  of  Alakea  Street,  and 
north  of  Bcretauia  Street,  if  in  his  opinion  or  discretion  the 
nature  of  such  business  or  the  location  thereof  might  endanger 
the  safety  of  the  ueighi)orliood  from  fire. 

NOTE  TO  CHAPTER  55. 

§§690-'?85  are  S.  L.  1896,  Act  64.  §§1-96. 

§§786-788  are  S.  L.   1890.  Ch.  62. 

§§789-795  are  S.  L.  1896.  Act  64.  §§97-103. 

§§796-803  are  C.   L.     §§49-55. 

§804  is  P.  C.  Ch.  55,  §15. 

§805  is  S.  L.  1874.  Ch.  12.  C.  L.  p.  512. 

§§806-807  are  P.  C.  Ch.  55.    §§16-17. 

§808  is  S.  L.  1864,  C.  L.  p.  513.  §7. 

§809  is  P.  C.  Ch.  55.  §18. 

§810  is  P.  C.  Ch.  55,  §14. 

§§811-812  are  P.  G.  Act  47. 

§§81.'?-81.5  are  S.  L.  1890.  Ch.  65. 

§5816-821  are  S.  L.  1896.  Act  14. 

§§822-826  are  S.  T..  1886.  Ch.  28. 

55827-8.%  are  S.  T..  1896.  Act  60. 

58?6  is  S.   L.  1887.  Ch.  35. 

§5837-844  are  S.  L.  1892,  Ch.  72. 

55845-847  are  S.  T..  1890.  Ch.  28. 

5848  is  S.  L.  1888,  Ch.  2. 

5849  is  S.  T..  1886.  Ch.  57. 

Cases  in  Hawaiian  Reports:  Bradley  v.  Thurston,  7  Haw.  528: 
Rex  V.  Wall,  7  Haw.  760;  Re  Licenses,  7  Haw.  774;  Rex  v.  Chung 
Young.  8  Haw.  157;  Williams  v.  Pantheon.  8  Haw.  168;  R.  v.  Gasper. 
8  Haw.  234;  Bankruptcy  Daniels,  8  Haw.  747;  R.  v.  Clark,  10  Haw.  685. 
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CHAPTER  66.  '    * 


Desertion  of  Husband  ob  Wife. 

Upon  tlie  sworn  complaint  before  any  Judge  of  a 

f  Roeorcl,  or  District  ilagistrate,  by  any  party,  that  liis 

,  without  cause,  forsaken  his  bed  and  board,  and  refused 

refuses  to  cohabit  with  him;   or  that  her  husband  has, 

cause,  deserted  her,  and  neglects  to  maintain,  provide 

support  her,  as  in  Section  1286  Civil  Code  provided, 

jtice  may  issue  a  warrant  to  apprehend  and  bring  before 

party  so  complained  of. 


Said  Justice  shall  examine  into,  hear  and  determine  f  **:  "t* 

plaint,  and  shall  secure,  if  practicable,  a  reconciliation  -4*  •  ^ 

the  parties;    if  they  become  reconciled  to  each  other,  tj^ 

Ity  shall  be  imposed. 

But  if  the  offending  party  refuse  to  return  and  per-    *-S  ^^^ 
e  duties  of  the  marriage  contract,  he  or  she  may  be      *-'  •^ 
1  by  im])risonment  at  hard  labor  for  a  term  not  exceed- 
month,  in  the  <liscretion  of  the  Judge. 


n 
¥ 


Ihi 


If  the  })arty  comj>lained  against  shall  again  leave,  ^ 

2  first  complaint,  if  either  the  husband  or  wife,  he  or  Jf    ' 

be  sentenced  to  imprisonment  at  hard  labor  for  a  period  (^ 
eding  one  year. 

In  any  suit  brought  for  desertion,  it  shall  be  pennit-  "T  ^  "^ 

defendant  to  prove  in  self-justification  the  ill  conduct  T  T  "fc 

!omplainant,  and  on  establishing  such  defense  to  the  -A^  ^ 

ion  of  the  Court,  the  suit  may  be  dismissed,  the  Judge  f^ 


) 


^^ 
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awarding  the  costs  as  in  civil  cas(»s,  and  execution  may  be  issued 
therefor. 


f  ^i         §855.     The  provisions  of  Section  500  of  the  Penal  I-^ws  shall 

I  "^^    not  be  a])])lied  to  the  warrant  provided  for  by  Section  850  of 
rJ-(0         this  Chapter. 


NOTE  TO  CHAPTER  56. 

§850  is  P.  C.  Ch.  56,  §1. 

§§851-855  are  S.  L.  1890,  Ch.  36,  re-enacting  P.  C.  Ch.  56,  §2-4;  S.  L. 
C*  1878,  Ch.  14;  C.  L.  p.  612  and  S.  L.  1876.  Ch.  36;  C.  L.  p.  585. 

Section  1286  of  the  Civil  Code,  referred  to  in  §850.  was  repealed  S. 
L.  1888,  Ch.  11. 

\  Cases  in  Hawaiian  Reports:       Re  Kelkoa,   5   Haw.   280;    Silva   v. 

Silva,  8   Haw.   496. 
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CHAPTER  57. 

Mitigate  the  Evils  and  Diseases  Arising  from  Pros- 
titution. 

[EREAs,  The  evils  and  diseases  arising  from  prostitution  are 
'ide  spread  and  a])parent,  carrying  death  to  tliousands  of  the 
lawaiian  raee,  and  preventing  tlie  increase  of  the  population; 
nd  it  being  impossilde  to  suppress  and  crush  out  prostitution; 
ut  that  its  evils  and  diseases  niav  be  combated,  circumscribed 
nd  diminished: 

850.  Every  common  })rostitute  in  and  around  the  City  of 
loliilu  shall  register  with  the  Sheriff  of  the  Island  of  Oahu 
name,  place  of  residence,  place  of  birth,  and  age. 

857.     All  females  known  to  be  common  prostitutes,  who 
1  fail  to  caiL^e  themselves  to  be  registered  according  to  Sec- 
850  shall,  on  complaint  and  conviction  before  the  Police  " 
istrate  of  Honolulu,  be  imprisoned  for  not  less  than  thirty    g  ^ 
more  than  sixty  days,  and  be  subject  to  the  rules  of  such 
s  of  confinement. 

■^•SS.  Such  females,  registered  as  above,  shall  attend  and  be 
'lined  by  a  physician  to  be  appointed  by  the  Minister  of  the 
^or,  at  least  once  in  every  two  weeks,  at  some  convenient 
^y  of  which  public  notice  shall  be  given,  and  if  found  dis- 
d,  such  females  shall  be  treated  free  of  charge  for  such  dis- 
-»  subject  to  such  regulations  and  '^stnction  as  may  be 
bribed  by  the  said  physician. 

859.     Any  female  registered  as  above,  who  shall  not  attend 
examination  as  above  pro\aded,  or  who  shall  not  obey  the 
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prescriptions  of  the  phvsician,  upon  information  thereof  to  the 
Sheriff,  such  female  may  be  summarily  imprisoned  for  not  less 
than  thirty  nor  more  than  sixty  clays;  provided,  that 
nothing  herein  contained  shall  imply  that  any  female  free  from 
disease,  so  registered,  may  not  at  any  time  forsake  prostitution, 
have  her  name  erased  from  the  registry,  and  no  longer  remain 
under  the  provisions  of  this  section. 

§800.  The  physician  aj)pointed  as  above  shall  be  ])aid  such 
reasonable  compensation  as  may  be  determined  upon  by  the 
Minister  of  the  Interior,  out  of  the  funds  appropriated  from  time 
to  time  by  the  Legislature  to  be  expended  under  this  Chapter. 

§801.  The  Sheriff  of  Oahu  shall  be  charged  with  the  ex- 
ecution of  this  law,  and  shall  be  further  empowered  to  establish 
such  police  regulations  for  the  better  carrying  into  effect  the 
object  contemplated  by  this  law,  as  he  may  deem  requisite,  sub- 
ject to  the  a])proval  of  the  Minister  of  the  Interior;  and  it  shall 
be  his  (hity  to  render  a  quarterly  report  of  all  matters  connected 
with  the  execution  of  this  law  to  the  Minister  of  the  Interior, 
and  biennially  through  the  said  Minister  to  the  legislature. 

■:*  §802.  It  shall  be  lawful  for  the  District  Magistrates  of 
'-^  Honolulu,  Lahaina  and  Ililo,  respectively,  to  cause  to  be  ar- 
-  rested  and  brought  before  them,  any  female  that  may  be  com- 
plained of  by  the  Sheriff  or  Prefect  of  Police,  as  being  a  prosti- 
tute, and  if  it  shall  appear  to  the  satisfaction  of  the  Justice  that 
such  female  is  a  prostitute,  and  that  her  father,  mother,  or  other 
guardian,  reside  in  any  other  district  than  that  in  which  such 
Justice  has  jurisdiction,  or  that  such  female  has  left  her  native 
district  and  come  to  reside  within  the  district  where  such  Justice 
has  jurisdiction,  for  the  purpose  of  prostitution,  then  such  Jus* 
tice  may  order  such  female  to  return  to  her  parents  or  guardian, 
if  she  have  any,  or  to  the  district  from  whence  she  came,  within 
forty-eight  hours  from  the  time  of  such  order;  and  if  such 
female  be  found  within  his  district  after  the  expiration  of  such 
period  of  forty-eight  hours,  the  Justice  may  punish  her  by  im- 
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)risoninent  at  hard  labor,  or  solitary  confinement,  for  a  period 
lot  exceeding  thirty  days  upon  the  first  complaint,  and  upon 
iny  subsequent  complaint,  for  a  period  not  exceeding  sixty  days. 
[t  shall  be  the  duty  of  all  judicial  and  police  officers,  school- 
nspectors  and  school-teachers,  to  inform  the  Police  Justices  of 
he  seaports  aforesaid,  of  any  females  belonging  to  their  re- 
jpective  districts  whom  they  may  suspect  of  having  resorted  to 
•aid  seaports  for  the  purposes  of  prostitution,  that  they  may  be 
lealt  Avitli  as  hereinbefore  provided. 

§803.  From  and  after  the  passage  of  this  Act,  the  execution 
of  the  law  entitled  *'An  Act  to  mitigate  the  evils  and  diseases 
arising  from  prostitution,"  shall  devolve  upon  the  Board  of 
Health. 

The  said  Board  shall  have  full  power  and  authority  to  enforce 
aid  law,  and  to  make  such  rules  and  regulations,  from  time  to 
ime,  as  they  shall  deem  best  for  the  carrying  out  of  the  pro- 
isions  of  the  law. 

NOTE  TO  CHAPTER  57. 

5§856-862  are  P.  C.  Ch.  57,  §§1-7. 
§863  is  S.   L.   1892,  Ch.   51. 
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CHAPTER  5S. 


Disease  of  Sheep. 


§864.     The  ^finistcr  of  the  Interior  may  appoint  a  Sheep 
Inspector  in  each  of  the  Onbematorial  Districts  of  the  Republic, 
upon  the  api)lication  of  the  majority  of  the  slieep  owners  in  sucU 
district.    The  term  of  service  of  said  Inspector  shall  be  two  yea^? 
unless  soc)ner  removed  for  canse  bv  said  Minister.     He  shall  ^' 
ceive  no  compensation  for  the  duties  of  such  office  from  tne 
Government. 

§865.     It  shall  be  the  duty  of  the  Sheep  Inspector,  upon  ^^^ 
written  complaint  of  any  person  that  any  sheep  or  flock  of  sli^^^ 
is  infected  with  scab,  or  other  infectious  or  contagious  dise^s^" 
to  examine  such  sheep  or  flock  in  the  presence  of  the  ownef   ^ 
keeper  thereof,  and  determine  whether  or  not  such  compli*^^ 
is  true.    If  it  be  found  that  any  such  disease  exists  in  said  sh^*-^f^ 
or  flock  of  sheep,  the  Inspector  shall  thereupon  in  writing  notif  ."^ 
the  owner  of  the  same,  or  his  agent,  of  the  fact.  For  such  sertri^^^ 
he  shall  be  entitled  to  receive  the  sum  of  five  dollars  for  each  <i^y 
actually  engaged  in  such  duty,  and  his  traveling  expenses,  wln^*'* 
shall  be  paid  by  the  person  complaining.     If  such  complain  ^^^^ 
in  the  written  application  shall  not  agree  to  become  liable    ^^^ 
such  payment,  the  Inspector  may  disregard  the  application - 

§866.     It  shall  not  be  lawful  to  drive  any  sheep  infected 

with  scab  or  other  infectious  or  contagious  disease  along    ^^^ 

public  road,  without  the  consent  first  obtained  in  writing  of  the 

owners  of  sheep  whose  nms  adjoin  such  roads,  or  on  or  throng*^ 

lands  in  use  as  sheep  runs,  without  such  consent  so  obtained- 

% 
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§867.  The  owner  of  any  sheep  driven  contrary  to  the  pro- 
oions  of  Section  866  shall  be  liable,  on  conviction  before  any 
district  Magistrate,  to  a  fine  of  not  less  than  two  hundred 
lollars,  and  higlier,  in  the  discretion  of  such  Justice;  and 
or  diseased  sheep  straying  upon  the  sheep  run  of  another,  may 
3e  fined  not  less  than  twenty-five  dollars  for  each  sheep. 

NOTE  TO  CHAPTER  58. 
§§864-867  are  S.  L.  1876.  Ch.  25,  C.  L.  p.  577,  repealing  P.  C.  Ch.  58. 
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CHAPTEK  59. 
The  Public  Health. 

Part  I. — Board  of  Health. 

§868.  There  shall  be  a  Board  of  Health  for  the  Hawaiiain 
Islands,  consisting  of  seven  members,  three  of  whom  shall  be 
laymen,  three  physicians,  and  the  Attorney-General  ex-offic'w. 
The  members  of  the  said  Board  shall  be  appointed  by  the  Presi- 
iQ  dent,  with  the  consent  of  the  Executive  Council,  and  shall  be 
^V)  commissioned  for  two  years;  provided,  that  the  Minister  of  the 
Interior,  with  the  consent  of  the  Executive  Council,  may  re- 
move any  member  of  said  Board,  and  the  Minister  of  the  In- 
terior mav  fill  all  vacancies  in  said  Board  with  a  like  consent. 
All  of  the  members  of  said  Board  shall  serve  without  pay.  The 
Board  shall  elect  its  presiding  officer,  who  shall  be  styled  the 
President  of  the  Board  of  Health;  and  in  case  of  his  absence, 
any  member  of  the  Board  may  be  chosen  to  preside  over  the 
meetings  of  the  Board.  The  Board  shall  appoint  its  executive 
officer,  secretary,  agents  and  physicians,  who  shall  receive  such 
compensation  for  their  services  as  shall  be  approved  by  a  ma- 
jority of  members  of  the  Board  at  a  regular  convened  busi- 
ness meeting  thereof,  said  compensation  to  be  paid  out  of  any 
funds  available  to  the  Board  by  appropriation. 

The  Board  shall  have  general  charge,  oversight  and  care  of 
the  public  health,  and  shall  make,  through  its  President,  an 
annual  report  to  the  Minister  of  the  Interior,  showing  in  detail 
all  its  expenditures  and  transactions  and  such  other  information 
regarding  the  public  health  as  the  Board  shall  deem  of  special 
interest. 
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§869.  Said  Board  of  Health  may  appoint  suitable  agents  in 
ich  localities  as  it  may  deem  necessary,  to  carry  into  effect  all 
^gnlations  for  the  public  health ;  and  it  shall  hold  such  agents 
^countable  for  all  moneys  received  and  disbursed  by  them,  on 
?count  of  the  public  health,  and  also  for  the  manner  in  which 
ley  may  discharge  their  several  duties. 

§870.  The  Board  of  Health  may  make  such  regulations  re- 
jecting nuisances,  sources  of  filth,  and  causes  of  sickness,  within 
iie  respective  districts  of  the  Republic,  and  on  board  of  any 
essels,  as  it  shall  judge  necessary  for  the  public  health  and 
ifetv. 

§871.  Said  Board  shall  also  make  such  regulations  as  it  may 
iidge  necessary  for  the  public  health  and  safety,  respecting  any 
rticles  which  are  capable  of  containing  or  conveying  any  in- 
ection  or  contagion,  or  of  creating  any  sickness,  when  such 
rticles  shall  be  brought  into  or  conveyed  from  any  district,  or 

nto  or  from  anv  vessel. 

t/ 

§872.  Said  Board  shall  also  make  all  regulations  which  it 
nay  judge  necessary,  for  the  interment  of  the  dead,  and  respect- 
ng  cemeteries  and  burying  grounds. 

§873.  Notice  shall  be  given  by  the  Board  of  Health  of  all 
'eolations  made  by  it,  by  publishing  the  same  in  some  news- 
)aper  of  the  district,  or  where  there  is  no  such  newspaper,  by 
*ausing  them  to  be  posted  in  three  public  places  of  the  town  or 
listrict;  and  such  notice  of  said  regulations  shall  be  deemed 
legral  notice  to  all  persons. 

§874.  Every  person  who  shall  violate  any  regulation  of  the 
Board  of  Health,  after  the  same  shall  have  been  published,  as 
)rovided  in  the  last  preceding  section,  shall  be  fined  not  exceed- 
ing one  hundred  dollars. 
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§875.  For  the  purpose  of  carrying  into  effect  the  law  relat- 
ing to  tlie  public  health,  the  Board  of  Health  shall  be  and  her^l>,v 
is  invested  with  full  power  to  apportion  and  disburse  all  sixt:iis 
of  money  that  shall  be  appropriated  by  the  Legislature  for  izl^e 
preservation  of  the  pu]:)lic  health,  and  in  case  of  pestilence  <^r 
contagious  disease,  all  such  sums  shall  from  time  to  time  l^c 
appropriated  by  the  President  for  the  protection  of  the  li'\^e8 
and  health  of  the  people.  The  said  Board  shall  observe  "tl^e 
strictest  economy  in  the  expenditure  of  all  public  moirk€^y^ 
placed  under  its  control,  and  shall  deposit  with  the  Minister  of 
the  Interior  for  safe  keei)ing,  all  the  original  vouchers  for  ^^^' 
penditures  made  under  its  discretion,  and  all  books,  records  and 
papers  relating  to  its  business  and  transactions.  All  drafts  up^^" 
the  Public  Treasury  for  expenditures  under  the  Board  of 
Health  shall,  in  order  to  their  validity,  be  signed  by  the  \Ii^" 
ister  of  the  Interior. 

§876.  The  Board  of  Health  shall  keep  a  regular  record  of 
its  proceedings,  and  shall,  annually,  make  a  full  and  detail^ 
report  of  its  transactions,  including  an  account  of  its  receip'^'' 
and  expenditures,  to  the  Minister  of  the  Interior,  who  shall  l^J 
the  same  before  the  Legislature.  Said  Board  shall  also,  during 
the  prevalence  of  any  severe  pestilence,  or'  epidemic,  publisl*  ^ 
weekly  report  of  the  public  health. 

Part  II. — Abate^ient  of  Xuisances. 

§877.  The  Board  of  Health  and  its  agents  shall  exairii^^^ 
into  all  nuisances,  sources  of  filth  and  causes  of  sickness^  ^" 
shore,  or  in  any  vessel,  and  shall  cause  the  same  to  be  destroy^* 
removed  or  prevented,  as  the  case  may  require. 


,,  J78.  Whenever  any  such  nuisance,  source  of  filth,  or  ca^^^ 
of  sickness  shall  be  found  on  private  property,  the  Board  <^^ 
Health  or  any  health  agent  shall  order  the  owner  or  occup^^^ 
thereof,  at  his  own  exi)ense,  to  remove  the  same  within  forty* 
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urs;  and  if  the  owner  or  occupant  shall  neglect  so  to  do, 
be  fined  in  a  sum  not  exceeding  one  hundred  dollars. 

If  the  owner  or  occupant  shall  not  comply  with  such 
the  Board  of  Health,  the  Board  or  any  of  its  agents 
se  such  nuisance,  source  of  filth  or  cause  of  sickness  to 
ved;  and  all  expenses  incurred  thereby  shall  be  paid 
aid  owner  or  occupant,  or  by  such  other  person  as  shall 
ised  or  permitted  the  same. 

When  any  person  shall  be  convicted  for  a  common 
,  that  may  be  injurious  to  the  public  health,  the  Court 
its  discretion,  order  it  to  be  removed  or  destroyed,  at  the 
of  the  defendant,  under  the  direction  of  the  Board  of 
or  otherw^iso,  as  it  may  deem  proper. 


The  Supreme*  Court  and  the  several  Circuit  Courts   "J  ^  •» 
'e  jurisdiction  concurrently  with  the  District  Courts,  of    JLm' 
of  common  nuisances.  *  f^ 

Whenever  any  pei*son  shall  be  convicted  in  the  Su- 
^ourt  or  any  Circuit  Court,  of  maintaining  a  common 
',  the  Court  shall  order  that  said  nuisance  be  abated, 
^er  shall  not  operate  to  suspend  or  vacate  the  sentence 
,  but  shall  be  a  whollv  cumulative  remedv.  In  case 
r  shall  not  have  been  made  at  the  time  of  imposing  the 
,  it  may  be  made  at  any  regular  term  of  the  same  Court, 
e  Supreme  Court,  hold  en  within  two  years  thereafter, 
otion  bv  the  Attornev-General,  and  reasonable  notice 
efendant.  T"])on  the  hearing  of  such  motion,  the  judg- 
'eviouslv  rendered  shall  be  conclusive  evidence  of  the 
ance  of  the  nuisance. 

All  orders  for  the  abatement  of  a  nuisance  shall 
mder  a  penalty,  that  the  same  be  abated,  within  a  time 
nited  in  such  order,  and  that,  if  the  same  be  not  abated 
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within  such  time,  that  the  proper  executive  officer  of  the  law 
do  forthwith  abate  the  same  at  the  cost  of  the  defendant,  who 
shall  also  be  liable  to  the  full  amount  of  the  penalty  specified 
in  such  order,  for  which,  as  well  as  for  all  costs  and  expenses 
arising  in  such  case,  execution  shall  duly  issue. 

§884.     Whenever  any  member  of  the  Board  of  Health,  ot 
its  agent,  shall  think  it  necessary  for  the  preservation  of  th^ 
lives  or  health  of  the  inhabitants,  to  enter  any  land,  building 
or  vessel,  for  the  purpose  of  examining  into  and  destroying? 
removing,  or  preventing  any  nuisance,  source  of  filth,  or  caa^^ 
of  sickness,  and  shall  be  refused  such  entry,  such  member  <^^ 
agent  may  make  complaint  to  any  District  Magistrate,  who  ni^? 
thereupon   issue   a  warrant   directed  to  any   Sheriff,   Deputy 
Sheriff,  or  Constable,- commanding  him  to  take  sufficient  ai  ^> 
and,  being  accompanied  by  such  member  of  the  Board  of  Healt^fc^? 
or  agent,  between  the  hours  of  sunrise  and  sunset,  to  repair  "^^ 
the  place  where  such  nuisance,  source  of  filth,  or  cause  of  sid^" 
ness  complained  of  may  be,  and  the  same  to  destroy,  remor  ^ 
or  prevent,  under  the  directions  of  such  member  or  agent. 

§885.  Xo  slaughter  house  shall  be  maintained  in  any  pa.x1 
of  this  Republic,  in  any  place  where  the  Board  of  Health  sh»  U 
now  or  hereafter  forbid  the  maintenancQ  of  the  same. 

Part  III. — Quarantine. 

886.  The  Board  of  Health  and  its  agents  may  establis'^ 
quarantine  grounds  in  the  several  districts,  as  they  may  judge 
best. 

§887.  The  Board  of  Health  may,  from  time  to  time,  estab- 
lish the  quarantine  to  be  performed  by  all  vessels  arriving  at  any 
port  of  the  Republic;  and  may  make  such  quarantine  reguW* 
tions  as  it  shall  judge  necessary  for  the  health  and  safety  of  the 
inhabitants. 
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§888".  The  quarantine  regulations  so  established  shall  extend 
to  all  persons,  and  all  goods  and  effects,  arriving  in  such  vessels, 
and  to  all  persons  who  may  visit  or  go  on  board  of  the  same. 

§889.  Notice  shall  be  given  of  such  quarantine  regulations, 
by  publication  in  the  manner  provided  in  Section  873,  and  after 
sucH  notice  shall  have  been  given,  any  person  who  shall  violate 
any  such  quarantine  regulations  shall  be  fined  a  sum  not  less 
than  five,  nor  more  than  five  hundred  dollars. 

§890.  Any  vessel  which  shall  refuse  to  submit  to  quarautine, 
or  which  shall  leave  the  quarantine  ground  before  the  expiration 
of  the  quarantine  imposed  upon  her,  or  which  shall  be  the  means 
of  clandestinely  introducing  into  this  Republic  any  contagious 
<lisease,  or  any  disease  dangerous  to  the  public  health,  shall  be 
liable  to  seizure,  confiscation  and  sale,  for  the  benefit  of  the 
I^ublic  Treasur5\ 

§891.  The  Board  of  Health,  and  its  agents,  may  at  all  times 
^aiise  any  vessel  arriving,  when  such  vessel  or  the  cargo  thereof 
^l^all  in  their  opinion  be  foul,  or  infected,  so  as  to  endanger  the 
Public  health,  to  be  removed  to  the  quarantine  ground,  and  to 
"<^  thoroughly  purified  at  the  expense  of  the  owners,  consignees, 
^^  persons  in  possession  of  the  same;  and  they  may  also  cause 
^'1  persons  arriving  in  or  going  on  board  of  any  such  infected 
^^ssel,  or  handling  such  infected  cargo,  to  be  removed  to  some 
place  of  safetv,  there  to  remain  under  their  orders. 

§892.     If  any  master,  seaman,  or  passenger,  belonging  to  any 

^'^ssel,  on  board  of  which  anv  infection  mav  then  be,  or  mav 

*^^ve  lately  been,  or  suspected  to  have  been,  or  which  may  have 

^^en  at,  or  which  may  have  come  from,  any  port  where  any 

^^fectious  distemper  prevailed,  that  may  endanger  the  public 

"^alth,  shall  refuse  to  make  answer  on  oath  to  such  questions 

^  may  be  asked  him,  relating  to  such  infection  or  distemper, 

"y  the  Board  of  Health,  or  its  agents,  such  master,  seaman,  or 

Passenger,  so  refusing,  shall  be  punished  by  fine  not  exceeding 
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five  hundred  dollars,  or  imprisonment  at  hard  labor  not  exceed- 
ing twelve  months,  or  both,  in  the  discretion  of  the  Court. 

§893.  All  expenses  incurred  on  account  of  any  person, 
vessel,  or  goods,  under  any  quarantine  regulations,  shall  be  paid 
by  such  person,  vessel,  or  owner  of  such  vessel  or  goods  re 
spectively.  The  roadstead  of  Honolulu  is  hereby  designated  as 
quarantine  ground. 

§894.  The  Minister  of  Finance,  upon  being  thereto  re- 
quested by  the  Board  of  Health,  shall  order  that  all  ports  of 
entry  in  this  Republic,  except  the  port  of  Honolulu,  be  closed, 
and  shall  pul)lish  notice  of  such  closing  of  said  ports  by  publi- 
cation in  newspapers. published  in  Honolulu. 

§895.  From  the  time  of  luaking  said  order,  no  vessel  arriv- 
ing from  foreign  ports  shall  be  allowed  to  enter  any  port  in 
this  Republic  except  the  port  of  Honolulu,  unless  driven  into 
a  ])oit  by  stress  of  weather,  nor  shall  such  vessel. imder  any  cir- 
cumstances be  allowed  to  land  any  mails,  cargo,  passengers,  of- 
ficei*s  or  crew  during  the  time  while  such  order  of  the  Minister 
of  Finance  is  in  force,  except  as  j)rovided  in  Section  806. 

§896.  After  any  vessel  from  foreign  ports  shall  have  entered 
the  j)ort  of  Honolulu,  the  Board  of  Health  may  issue  a  permit 
to  such  vessel  to  proceed  to  and  enter  its  port  of  destination,  ii 
such  port  be  any  other  than  that  of  Honolulu. 

§897.  The  ^linister  of  Finance,  when  thereto  advised  by  the 
said  Board  of  Health,  may  revoke  such  order  and  give  notice 
of  such  revocation  by  like  publication,  and  thereupon  the  ports 
of  entry  established  in  the  Republic  shall  be  reopened  for  the 
entry  of  vessels  arriving  from  foreign  ports. 

§898.     Any  officer  of  any  vessel  arriving  from  foreign  ports 
or  any  passenger  thereon,  or  any  member  of  her  crew,  who  shall 
ilfully  violate  the  prohibition  established  by  the  Minister  oi 


THE  PUBLIC  HEALTH.  303 

under  Sections  804  to  898,  shall  be  guilty  of  a  mis- 
Dr,  and  upon  conviction  thereof  in  any  District  Court 
'.  punished  by  imprisonment  not  less  than  six  months 
e  than  two  vears,  and  bv  fine  of  not  less  than  one  thou- 
r  more  than  ten  thousand  dollars. 

It  shall  be  unlawful  for  any  merchant  ship  or  other 
'om  any  foreign  ])ort  or  place  to  enter  any  port  of  the 
n  Islands,  except  in  accordance  with  the  provisions  of 
899  to  90G,  and  wdth  such  rules  and  regulations  of 
d  Health  authorities  as  may  be  made  in  pursuance  of,  or 
it  with  those  sections;  and  anv  such  vessel  which  shall 
'  attempt  to  enter,  a  port  of  the  Hawaiian  Islands  in 
I  thereof  shall  forfeit  to  the  Republic  of  Hawaii  a  sum, 
^varded  in  the  discretion  of  the  Court,  not  exceeding 
iisaiid  dollars,  which  shall  l)e  a  lien  upon  said  vessel,  to 
ered  by  proceedings  in  the  pro])er  Court  of  the  Rei)ublic 
111. 

Any  vessel  at  any  foreign  port  clearing  for  any  port 
!  in  the  Hawaiian  Islands,  sliall  be  required  to  ol)tain 
p  Consul,  Vice-Consul,  or  other  Consular  Officer  of  the 
c  of  Hawaii  at  the  |)ort  of  departure,  or  from  the  medical 
kvhere  such  officer  lias  been  a[)])oiiited  by  the  President 

j)urpose,  a  bill  of  health  in  du])licate  in  the  fonn  pres- 
)v  the  ]\Iinister  of   P'oreign   Affairs,  setting  forth   the 

histoiy  and  con<lition  of  said  vessel,  and  that  it  has 
'spects  com])lied  with  the  rules  and  regulations  in  such 
escribed  for  securing  the  best  sanitary  condition  of  the 
sel,  its  cargo,  passengers  and  crew;  and  said  Consular 
cal  officer  is  required,  before  granting  such  duplicate 
ealth,  to  l)e  satisfied  that  the  matters  and  things  therein 
re  true;    and  for  his  services  in  that  behalf,  he  shall  be 

to  demand  and  receive  such  fees,  as  shall  by  lawful 
on  be  allowed  to  be  accounted  for  as  is  required  in 
ises. 
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^901.  The  President,  in  liis  discretion,  is  authorized  to  ap- 
point a  medical  officer  to  serve  in  the  office  of  the  Consul  at  any 
foreign  port,  for  the  purpose  of  furnishing  information  and 
making  the  inspection  and  giving  the  bills  of  health  herein- 
before mentioned.  Any  vessel  clearing  and  sailing  from  any 
such  port  without  such  bill  of  health,  and  entering  any  port 
^of  the  Hawaiian  Islands,  shall  forfeit  to  the  Republic  of  Hawaii 
not  more  than  five  thousand  dollars,  the  amount  to  be  deter- 
lined  by  the  Court,  which  shall  be  a  lien  on  the  same,  to  be 

•ecovered  by  proceedings  in  the  proper  Court  of  the  Republic 

)i  Hawaii. 

§902.  The  Minister  of  Foreign  Affairs  shall  make  such 
rules  and  regulations  as  are  necessary  to  be  observed  by  vessels 
at  the  port  of  departure  and  on  the  voyage,  when  such  vessel? 
sail  from  any  foreign  port  or  ])lace  to  any  port  or  place  in  the 
Hawaiian  Islands,  to  secure  the  best  sanitary  condition  of  such 
vessel,  h^r  cargo,  passengers  and  crew;  which  shall  be  pub- 
lished and  communicated  to  and  enforced  by  the  Consular  and 
medical  officers  of  the  Republic  of  Hawaii. 

§903.  None  of  the  penalties  herein  imposed  shall  attach  to 
any  vessel,  or  owner,  or  officer  thereof,  until  a  copy  of  this  Act, 
with  the  rules  and  regulations  made  in  pursuance  thereof,  has 
been  ])osted  in  the  office  of  the  Consul  or  other  Consular  officer 
of  the  Republic  of  Hawaii  for  ten  days,  in  the  port  from  which 
said  vessel  sails;  and  the  certificate  of  such  Consul  or  Consular 
officer  over  his  official  signature,  shall  be  competent  evidence 
of  such  posting  in  any  Court  of  the  Republic  of  Hawaii. 


§904.  The  ilinister  of  Foreign  Affairs  shall,  from  tina^ 
to  time,  issue  to  the  Consular  officers  of  the  Republic  of  Hawau, 
and  to  the  medical  officers  serving  at  any  foreign  port,  a^^" 
otherwise  make  publicly  known,  the  rules  and  regulations  made 
by  him,  and  to  be  used  and  complied  with  by  vessels  in  foreig'^ 
ports,  for  securing  the  best  sanitary  condition  of  such  vessels? 
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rgoes,  passengers  and  crew,  before  their  departure  for  \ 
in  the  Hawaiian  Islands  and  in  the  course  of  the  voy-  i 
is  to  prevent  the  introduction  of  cholera,  plague,  small-  I 
low  fever,  or  other  contagious  or  infectious  diseases;  / 
liall  not  be  lawful  for  anv  vessel  to  enter  said  port  to  / 
e  its  cargo,  or  land  its. passengers,  except  upon  a  cer- 
)f  the  Health  Officer  at  the  quarantine  station  at  the 
destination,  certifying  that  said  rules  and  regulations, 
as  the  regulations  of  the  Board  of  Health  of  the  Re- 
f  Hawaii,  have  been  observed  and  complied  with,  as  I 
lis  part  as  on  the  part  of  the  said  vessel  and  its  master, 
2t  to  the  same  and  to  its  cargo,  passengers  and  crew; 
master  of  every  such  vessel  shall  produce  and  deliver 
ollector  of  Customs  at  said  port  of  entry,  together  with 
r  papers  of  his  vessel,  the  said  bills  of  health  required 
tained  at  the  port  of  departure  and  the  certificate  herein 
to  be  obtained  from  the  Health  oflScer  at  the  port  of 
ind  the  bills  of  health  herein  prescribed  shall  be  con- 
is  part  of  the  ship's  papers,  and  w^ien  duly  certified  to 
)roper  Consular  officer  or  other  officer  of  the  Republic 
lii,  over  his  official  signature  and  seal,  shall  be  accepted 
nee  of  the  statements  therein  contained  in  any  Court 
'epublic  of  Hawaii. 

On  the  arrival  of  an  infected  vessel  at  any  port  not 
with  proper  facilities  for  treatment  of  the  same,  the 
Hector  or  Health  Officer  of  the  port  may  remand  said 
it  its  own  expense,  to  the  nearest  quarantine  station 
ccommodations  and  appliances  are  provided  for  the 
y  disinfection  and  treatment  of  the  vessel,  crew,  passen- 
cargo;  and  after  treatment  of  any  infected  vessel  at  a 
ne  station,  and  after  certificate  shall  have  been  given 
[ealth  Officer  at  said  station  that  the  vessel,  crew,  cargo 
engers  are  each  and  all  free  from  infectious  disease,  or 
)f  conveying  the  same,  said  vessel  shall  be  permitted  to 
y  port  of  the  Hawaiian  Islands  named  within  the  certi- 
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§906.     Whenever  it  shall  be  shown  to  the  satisfaction  of  the 
President,  that  bv  reason  of  the  existence  of  anv  infectious  or 
contagions  disease  in  any  foreign  country,  there  is  serious  dan- 
ger of  the  introdnction  of  the  same  into  the  Hawaiian  Islands, 
;and  that  notwithstanding  the  qnarantine  defense,  this  danger 
is  so  increased  by  the  introdnction  of  persons  or  property  from 
such  conntry,  that  a  suspension  of  the  right  to  introduce  the 
same  is  demanded  in  the  interest  of  the  pnblic  health,  the  Presi- 
dent sliall  have  the  power  to  prohibit,  in  whole  or  in  part,  the 
introduction  of  persons  and  property  from   such  countries  ^^ 
places  as  he  shall  designate,  and  for  such  period  of  time  as  li^ 
may  deem  necessary. 


Part  IV. — Causks  of  Sickness  and  CoNTACfiox. 

§907.     It  shall  be  the  duty  of  the  Marshal,  and  all  officers  of 
police,  and  physicians,  to  report  to  the  Board  of  Health,  or  its 
nearest  authorized  agent,  the  existence  of  any  nuisance,  injuri- 
ous to  the  public  health,  of  which  either  of  them  may  be  cog- 
nizant, as  soon  as  possible  after  it  shall  come  to  their  knowledge. 

§908.  It  shall  be  the  duty  of  every  physician  having  a  patient 
infected  with  the  small  pox,  or  any  other  disease  dangerous  to 
the  jniblic  health,  to  give  immediate  notice  thereof  to  the  Board 
of  Health,  or  its  nearest  agent,  in  writing,  and  in  like  manner 
to  report  to  said  Board,  or  its  agent,  every  case  of  death 
which  takes  place  in  his  practice,  from  any  such  disease; 
and  every  physician  who  shall  refuse  or  neglect  to  give  such 
notice,  or  make  such  re])ort,  shall  be  fined  for  each  offense  a  sum 
not  less  than  ten  nor  more  than  one  hundred  dollars. 

§909.  It  shall  be  the  duty  of  every  householder,  keeper  of  a 
boarding  or  lodging  house,  or  master  of  a  vessel,  to  report  uo* 
mediately  to  the  Board  of  Health,  or  its  nearest  agent,  9,^7 
person  in  or  about  their  house,  or  vessel,  whom  they  shall  h*^® 
reason  to  believe  to  be  sick,  or  to  have  died  of,  the  small  po^ 
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other  disease  dangerous  to  the  public  health,  under  a 
of  not  less  than  five,  nor  more  than  one  hundred  dollars 
li  offense. 

When  any  person  shall  be  infected  with  the  small  pox, 
r  sickness  dangerous  to  the  public  health,  the  Board 
Ith,  or  its  agent,  may,  for  the  safety  of  the  inhabitants, 
such  sick  or  infected  person  to  a  separate  house,  and 
him  with  nurses  and  other  necessaries,  which  shall  be 
large  of  the  person  himself,  his  parents  or  master,  if  able, 
se  at  the  charge  of  the  Government. 

Tf  the  infected  person  cannot  be  removed  without 
to  his  life,  the  Board  of  Health,  or  its  agent,  may  make 
n  for  him,  as  directed  in  the  last  preceding  section,  in 
se  in  which  he  may  be;  and,  in  such  case,  they  may 
he  persons  in  the  neighborhood  to  be  removed,  and 
ke  such  other  measures  as  they  shall  judge  necCvSsary 
public  health  an<l  safety. 

The  Minister  of  the  Interior  may  establish  a  hospital 
I  of  the  Islands  of  Oahu,  Maui,  Hawaii,  and  Kauai,  to 
?r  the  immediate  supervision  and  control  of  the  Board 
Ith,  which  may  make  rules  and  regulations  for  the  gov- 
t  of  such  hos])itals;  which  rules  and  regulations  shall 
ished  for  general  information. 

For  the  purjiose  of  removing  nuisances,  and  causes  of 

i,  the  Board  of  Health  may  require  the  Marshal  and 

to  cause  the  prisoners  under  their  charge  to  aid  in  such 


.  In  case  any  moneys  are  expended  by  the  Board  of 
for  any  sick  person  l)rouirht  into  this  Republic  in  any 
rom  abroad,  it  shall  be  the  duty  of  said  Board,  or  its 
to  demand  the  same  from  the  master  of  the  vessel  in 
luch  sick  person  was  brought;   and  the  Collector  of  Cus- 
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toms  shall  not  grant  clearance  to  such  vessel  until  the  same  is 
paid.  The  master  of  such  vessel  shall  be  liable  for  the  amount 
of  the  moneys  thus  expended. 

PaIBT  V. ^VAOODTATIOir. 

§915.  The  Minister  of  the  Interior  shall  appoint,  upon  the 
recommendation  of  the  Board  of  Health,  a  suitable  person  to  be 
vaccinating  officer  in  each  of  the  gubernatorial  divisions  of  the 
Republic,  who  shall  receive  such  salary,  as  may,  from  time  to 
time,  be  aj)propriated  by  the  Legislature,  and  shall  be  removahle 
from  office  at  the  pleasure  of  said  Minister. 

§916.  Each  vaccinating  officer  shall  appoint,  at  least,  tliree 
convenient  places  in  each  school  district  throughout  his  division, 
for  the  performance  of  vaccination;  and,  from  time  to  time, 
give  public  notice  of  the  time  when  he  will  attend  at  such  places, 
to  vaccinate  all  persons  not  already  successfully  vaccinated  who 
may  then  and  there  appear ;  and  also  of  the  time  when  he  will 
attend  at  such  place,  to  inspect  the  progress  of  such  vaccination 
in  the  persons  so  vaccinated. 

§917.  The  father  or  mother  of  every  child  shall,  within  ^^ 
months  after  the  birth  of  such  child,  or,  in  event  of  the  death, 
illness,  or  absence  of  the  father  or  mother,  then  the  guardian, 
nurse,  or  person  having  charge  of  such  child,  shall,  within  six 
months  after  its  birth,  or  at  the  earliest  opportunity  after,  take 
such  child  to  the  vaccinating  officer,  for  the  purpose  of  being 
vaccinated. 

§918.     Upon  the  eighth  day,  following  the  day  on  which  a^J 
child  has  been  vaccinated,  the  father,  mother,  guardian,  or  otb^^ 
person  having  charge  of  said  child,  shall  again  take  such  cU^^^ 
to  the  vaccinating  officer,  that  he  may  ascertain  .by  inspecti^^ 
the  result  of  such  operation. 

§919.     If  the  vaccination  is  found  to  be  successful,  the  ofiC*^^^ 
shall  deliver  to  the  father,  mother,  or  other  person  having  cb-^^^ 
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f  the  child,  free  of  charge,  a  certificate  that  the  child  has  been 
iiccessfnlly  vaccinated,  and  shall  note  the  same  in  a  book  to  be 
ej)t  by  such  officer  for  that  purpose. 

§920.  On  the  presentation  of  any  child  to  be  vaccinated, 
lould  the  officer  deem  the  child  to  be  in  an  unfit  state  to  be 
accinated,  he  may  postpone  the  operation  at  his  discretion,  and 
ive  due  notice  to  the  parents,  or  person  having  charge  of  such 
liild,  to  reproduce  the  same  for  vaccination  at  a  future  time. 

§921.  The  vaccinating  officers  shall  visit  the  several  stations 
ppointed  by  them,  at  least  once  in  every  six  months,  and 
ftener,  if  required  so  to  do  by  the  Minister  of  the  Interior, 
r  Board  of  Health. 

§922.  Every  parent,  guardian,  or  other  person  having  the 
harge  of  any  child,  who  shall  refuse  or  neglect  to  comply  with 
he  provisions  of  the  law  respecting  vaccination,  shall  be  subject 
0  a  fine  of  five  dollars;  one  half  of  which  shall  be  paid  to  the 
nformer. 

§923.  The  several  vaccinating  officers  shall  keep  a  faithful 
•ecord  of  their  transactions,  and  make  an  annual  report  of  the 
5ame  to  the  Minister  of  the  Interior. 

§924.  The  vaccination  of  children  required  by  law^  may  be 
Performed  by  the  officers  appointed  for  such  purpose  by  the 
{card  of  Health,  or  by  duly  licensed  physicians,  at  the  option  of 
^le  parents  or  guardians  of  such  children. 

Everv'  parent  or  guardian  having  the  charge  of  any  child  who 
hall  fail  to  cause  such  child  to  be  properly  and  successfully 
accinated  within  the  age  prescribed  by  statute,  shall  be  liable 
^  a  fine  of  five  dollars. 

§925.  "No  child  shall  be  admitted  to  any  public  or  private 
^^^hool  without  producing  a  certificate  of  vaccination  or  showing 
"^arks  of  successful  vaccination. 
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Tlie  principal  or  teacher  of  any  public  or  private  school  who 
shall  admit  to  such  school  any  child  without  such  certificate  or 
marks,  shall  be  liable  to  a  fine  of  five  dollars. 

§926.  No  physician  or  other  person  shall  vaccinate  any 
person  in  this  Republic  with  matter  other  than  bovine  vims. 
Kvery  person  violating  the  provisions  of  this  section  shall  upon 
conviction  thereof,  be  fined  not  to  exceed  fifty  dollars  for  each 
offense. 

Part  VI. — Laundries  and  Wash  Houses. 

WiiEKEAs,  the  increasing  number  of  laundries  and  wash  houses 
within  the  limits  of  the  city  of  Honolulu,  tends  to  the  pro- 
pagation and  dissemination  of  disease; 

And  whereas,  it  is  advisable  that  all  laundries  and  wash  houses 
should  be  placed  under  the  control  and  inspection  of  the 
Board  of  Health,  therefore, 

§927.  It  shall  be  lawful  for,  and  the  ^linister  of  the  Interior 
is  hereby  authorized  and  empowered  to  cause  to  be  built  and 
erected  in  the  District  of  Kona,  Island  of  Oahu,  a  sufficient 
number  of  laundries  and  wash  houses,  and  to  let  the  same  to 
persons  ai)plying  therefor  at  such  rents,  and  upon  such  terms 
as  the  said  ilinister  shall  deem  advisable.  And  in  like  manner 
to  designate  and  use  for  such  purposes  buildings  already  erected. 

§928.     Such  laundries  and  wash  houses  when  erected  shalA 
be  under  the  supervision  and  control  of  the  Board  of  Healt^-:^. 

§929.     From  and. after  the  date  of  publication  of  this  A 
every  person  who  shall  carry  on  the  business  of  laundry  keepi 
or  washing  for  hire,  within  the  limits  of  the  city  of  Honolu 
excej)t  in  such  buildings  as  shall  be  provided  for  such  purpoa- 
in    accordance    with    the    provisions    of    Section    927,    s 
be  liable  to  a  fine  not  to  exceed  fifty  dollars  for  each  and  ev 
day  or  part  of  a  day  during  which  he  shall  so  carry  on  such  b 
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3S,  and  in  default  of  payment  of  such  fine  shall  be  imprisoned 
hard  labor  until  such  fine  is  paid. 

§930.  The  city  of  Honolulu,  for  the  purposes  of  this  Act, 
all  be  deemed  to  be  included  within  a  circuit  of  three  miles, 
)m  the  junction  of  Nuuanu  and  King  streets. 

§931.  Xothing  in  this  Act  contained  shall  be  deemed  or 
nstrued  to  prevent  persons  washing  in  or  on  the  banks  of 
•cams,  in  places  hitherto  used  for  that  purpose. 

Part  VII. — Manufacture  of  Poi. 

HEKEAs,  the  manufacture  of  poi  within  the  limits  of  the  city 
of  Honolulu  has  been  found  to  constitute  a  nuisance  on  ac- 
count of  the  large  amount  of  waste  and  refuse  matter  result- 
ing therefrom,  therefore: 

§932.  It  shall  not  be  lawful,  save  as  hereinafter  permitted, 
manufacture  poi  for  sale  in  the  District  of  Honolulu,  Island 

Oahu,  within  the  following  named  limits,  viz.:  On  the 
Icai  side  by  the  water  front;  ou  the  Ewa  side  by  AVaipilopilo 
II  and  a  straight  line  drawn  mauka  and  makai  at  that  point; 

the  mauka  side  bv  Wvllie  street  and  a  line  drawn  in  exten- 
fi  thereof;  on  the  Waikiki  side  bv  Punahou  street  and  a  line 
Wn  makai  in  extension  thereof  to  the  water  front.  It  shall 
•  be  lawful  for  anyone  to  manufacture  poi  for  sale  in  the  said 
strict  of  Honolulu,  outside  of  said  limits,  except  upon  receiv- 
'  a  permit  from  the  Board  of  Health,  which  permits  may  be 
oked  at  anv  time  by  said  Board. 

^933.  The  INfinister  of  the  Interior  shall  cause  to  be  con- 
^^eted  at  a  suitable  place  or  places  within  the  limits  mentioned 
Section  032,  with  such  moneys  as  may  be  appropriated  by  the 
gislature,  a  building  or  buildings  specially  designed  for  the 
iniifacture  of  poi,  which  nuiy  be  rented  in  sections  to  those 
shing  to  engage  in  said  manufacture. 
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§934.  Said  buildings  and  the  manufacture  of  poi  therein 
shall  be  subject  to  regulations  duly  made  by  the  Board  of 
Health,  and  to  rules  made  by  the  Minister  of  the  Interior. 

§935.  Each  section  in  said  buildings  shall  be  rented  an- 
nually to  the  highest  bidder  at  a  public  sale,  due  notice  of 
which  shall  have  been  given  at  least  two  weeks  previously. 
The  amount  of  such  annual  rental  in  each  case  to  be  not  less 
than  a  certain  upset  i)rice  to  be  fixed  by  the  Minister  of  the 
Interior. 

§930.  Anyone  engaging. in  the  manufacture  of  poi  con- 
trary to  the  provisions  of  this  Act  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall,  on  conviction  of  the  same,  be  subject 
to  a  fine  of  not  less  than  twenty-five  dollars,  and  not  more  than 
one  hundred  dollars. 

§937.  This  Act  shall  not  take  eflFect  until  the  building  or 
buildings  provided  for  in  Section  983  hereof  shall  have  been 
constructed,  and  due  public  notice  of  the  same  bo  given. 

Part  YIII. — Sanitary  Condition  of  Dwelling  Houses. 

Whereas,  on  account  of  the  over-crowding  of  persons  in  certain 
localities,  it  is  expedient  to  provide  for  the  sanitary  condition 
of  dwelling  houses  and  their  sun*oundings,  therefore, 

§938.  Every  house  or  tenement  used  or  occupied  as  a  dwell- 
ing for  lodgers  or  contract  laborers  shall  be  kept  by  its  ownef 
in  good  repair,  with  the  roof  water-tight,  and  shall  have  the 
capacity  of  not  less  than  three  hundred  cubic  feet  of  space  i^^ 
each  adult,  or  nine  hundred  cubic  feet  for  one  man  and  wonnfl^ 
and  two  children. 

§939.  The  yard  and  grounds  about  all  dwellings  shall  ^ 
well  drained  and  kept  free  from  rubbish  of  every  descripti^'^' 
with  a  closet,  or  priw,  also  to  be  kept  in  repair  by  the  lodgi^?' 
house  keeper  or  employer  of  laborers,  for  every  six  adults. 
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)40.  Every  owner  or  keeper  and  every  other  person  having 
!are  or  management  of  a  lodging-house  or  of  a  dwelling  for 
ract  laborers,  shall  at  all  times  when  required  by  the  Board 
[ealth  or  its  agents  give  free  access  to  such  house  or  any  part 
eof. 

941.  Evorv^  lodging-house  keeper  or  employer  of  laborers 
shall  fail  to  comply  with  the  provisions  of  this  Act  shall  pay 
le  not  exceeding  fifty  dollars. 

942.  Every  person  who  shall  keep  his  dwelling  in  so  filthy 
ate  as  to  be  a  nuisance  or  injurious  to  health,  or  who  shall 
se  or  neglect  to  remove  any  nuisance  or  substance  he  may 
3  caused  or  placed  in  the  vicinity  of  the  dwelling  he  occupies 
my  other  dwelling,  or  shall  commit  any  nuisance  in  any 
\m  or  thoroughfare,  shall,  on  conviction,  pay  a  fine  not  ex- 
ling  three  dollars,  or  be  imprisoned  at  hard  labor  for  any 
1  not  exceeding  thirty  days. 

Part  IX. — Improvement  of  Lai^. 

943.  Whenever  in  the  opinion  of  the  Board  of  Health 
tract  or  parcel  of  land  situated  in  the  District  of  Honolulu, 
id  of  Oahu,  shall  be  deleterious  to  the  public  health  in  con- 
ence  of  being  low,  and  at  times  covered  or  partly  covered. 
J'Vater,  or  of  being  situated  between  high  and  low  water 
V,  or  of  being  iin]>roperly  drained,  or  incapable  by  reason- 
expenditure  of  effectual  drainage,  or  for  other  reason  in  an 
military  or  dangerous  condition,  it  shall  be  the  duty  of  the 
t'd  of  Health  to  rej)ort  such  fact  to  the  ^finister  of  the  Inter- 
together  with   a  brief  recommendation   of   the   operation 

ned  advisable  to  improve  such   land. 

^44.     It  shall  be  the  dutv  of  the  Minister  of  the  Interior 

^  the  receipt  of  such  notice,  to  cause  a  copy  of  same  to  be 

?d  upon  the  owner  or  owners  of  such  land,  and  also  a  notice 

in  case  such  owner  or  owners  fail  to  carry  out  the  improve- 
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ments  recommended  by  the  Board  of  Health  within  thirty  days, 
or  such  further  time  in  special  cases  as  to  such  Minister  may 
seem  reasonable,  that  such  work  will  be  done  bv  the  Govern- 
ment  at  the  cost  of  such  owner. 

§945.  Service  of  such  notice  upon  the  owner  in  person,  if 
resident  within  the  Republic,  or  upon  his  agent  if  a  non-resident, 
or  upon  the  occupant  of  sitch  land  if  the  owner  be  imknown,  or 
upon  the  guardian  if  the  owner  be  a  minor  or  person  under 
guardianship,  shall  be  deemed  good  and  sufficient  service.  If 
such  land  is  unoccupied  and  the  owner  or  his  place  of  residence 
be  unknown,  or  if  he  be  under  age  or  incompetent,  having  no 
guardian  in  this  country^,  such  notice  shall  be  published  for 
three  consecutive  weeks  at  least  once  each  week,  in  some  news- 
paper published  in  Honolulu;  and  such  publication  shall  be 
deemed  good  and  sufficient  notice.  The  notice  in  all  cases  may 
be  general  in  terms  and  addressed  to  all  persons  whom  it  may 
concern. 

§946.  During  the  period  of  thirty  days  mentioned  in  Section 
944,  the  owner  or  claimant  of  the  land  sought  to  be  improved, 
his  attorney  or  agent,  may  file  an  appeal  from  the  decision  of  the 
Board  of  Health  condenming  the  land  as  deleterious  to  the  pub- 
lic health,  with  the  Minister  of  the  Interior,  whereupon  the 
Minister  shall  transmit  the  ai)pcal  to  the  District  Magistrate  of 
*Honolulu. 

§947.  AVhenever  an  appeal  shall  be  made  as  provided  in  Sec- 
tion 04(),  the  Minister  of  the  Interior  shall  appoint  two  dis^nte^ 
ested  ])ersons  to  act  in  conjunction  with  the  District  Magistrate  to 
whom  the  a]3peal  shall  have  been  transmitted,  who  shall  sit  as  ^ 
Board  of  Commissioners  to  hear  and  determine  the  question  9S 
to  whether  or  not  the  land  is  deleterious  to  public  health,  and  a 
decision  of  a  majority  of  the  Conmiissioners  shall  be  final  and 
conclusive  u])on  all  parties  in  interest;  the  Commissioners  ap* 
pointed  by  the  Minister  of  the  Interior  shall  be  entitled  ^ 
receive  as  compensation  the  sum  of  five  dollars  per  day  of  actAi* 
sitting. 
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i948.  In  ease  no  appeal  shall  be  made  from  the  decision  of 
Board  of  Health  condemning  the  land  as  deleterious  to  the 

die  health,  or  the  Board  of  Commissioners  shall  so  find,  then 
nature  of  the  improvement  to  be  made  shall  be  subject  to 

iew  bv  the  Minister  of  the  Interior,  whose  conclusion  shall 

)  be  final  and  not  subject  to  review,  except  by  the  Executive 

mcil. 

949.  If  such  land  remains  unimproved  for  thirty  days 
n  the  date  of  the  ser\nce  of  such  notice,  or  of  such  publica- 
i,  or  for  the  extended  time  granted  by  said  Minister,  it  shall 
:he  duty  of  the  Minister  of  the  Interior,  in  case  no  appeal  is 
:1  in  accordance  with  Section  040,  to  forthwith  carry  out  the 
:)mmendations  of  the  Board  of  Health,  or  such  modification 
he  same  as  the  Executive  Council  mav  direct.  The  cost  of 
h  improvement  shall  constitute  a  lien  upon  said  j)remise8, 
ich  shall  have  priority  over  all  others  liens. 

S950.  There  shall  be  recorded  in  the  office  of  the  Registrar 
Convevances  a  notice  of  the  amount  of  such  lien  and  a  brief 
cription  of  the  land  on  which  the  same  is  a  charge,  together 
h  the  name  of  the  last  known  owner.  A  notice  of  the  amount 
such  lien  shall  also  be  served  upon  the  owner  if  within  the 
ch  of  sendee,  or  published  in  the  manner  above  provided. 

§951.  Said  lien  mav  be  foreclosed  at  anv  time  after  six 
mths  and  within  three  vears  from  the  date  of  the  notice  last 
med,  by  suit  in  equity  or  by  public  sale  by  such  Minister, 
reclosure  without  suit  shall  be  preceded  by  the  publication 
a  notice  naming  the  time  and  place  of  such  sale,  the  amount 
such  lien,  and  the  location  of  such  land,  for  at  least  three 
^s,  in  a  weekly  paper  published  in  Honolulu.  Said  premises 
11  be  offered  at  public  auction  at  an  upset  ])rice  equal  to  the 
^Unt  of  said  lien,  and  the  cost  of  all  advertising  incurred,  and 
^  higher  price  is  bid,  shall  be  knocked  down  to  the  Hawaiian 
'^rnment.  Such  sale  shall  be  effectual  to  convev  the  title  to 
^  purchaser.   Only  the  balance  of  the  amount  received  after 
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satisfying  such  lien  shall  be  subject  to  suit  by  any  claimant.  In 
case  of  a  surplus  and  uncertainty  as  to  the  person,  such  surplus 
shall  be  deposited  in  the  Postal  Savings  Bank  for  the  benefit  of 
whom  it  may  concern. 

§952.  All  such  liens  shall  be  presumed  to  have  been  satisfied 
at  the  expiration  of  three  years  from  the  date  of  record. 

Part  X. — Births,  Deaths  and  Marriages. 

DEFINITIONS. 

§953.  Wherever  in  this  Act  the  word  "Board"  is  used,  it 
shall  refer  to  and  mean  the  Board  of  Health  of  the  RepuWio 
of  Hawaii,  unless  the  context  shall  indicate  some  other  meaning. 

•Wlierevcr  in  this  Act  the  word  "Registrar"  is  used,  it  shall 
refer  to  and  mean  the  Registrar  or  Registrars  of  Births,  Deaths 
and  ifarriages,  who  shall  be  appointed  by  the  Board  of  Health 
under  and  bv  virtue  of  this  Act. 

registrars  of  BIRTHS,  DEATHS  AND  MARRIAGES. 

§954.  The  Board  is  hereby  empowered  and  directed  to  ap- 
point a  Registrar  of  Births,  Deaths  and  Marriages  in  and  for 
each  Judicial  District  in  the  Republic. 

The  Board  may,  in  its  discretion,  subdiiHide  any  district,  ii 
the  public  convenience  requires  it,  and  appoint  a  Registrar  for 
each  of  such  subdivisions. 

^955.  It  shall  be  the  duty  of  each  Registrar  to  keep  i» 
pro])er  hooks,  used  solely  for  such  purpose,  a  full  and  compl^^^ 
record  of  all  the  births,  deaths  and  marriages  which  take  pl^^*^ 
in  the  district  of  which  he  is  the  Registrar. 

FACTS  TO  BE  RECORDED. 

§95().  Each  Registrar  shall  enter  in  said  record,  in  re8pe<'t 
of  each  birth  occurring  in  his  district,  the  following  facts,  ^ 
far  as  thev  can  be  ascertained  bv  him,  a4z.  : 
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* 

The  name  of  the  father,  the  name  of  tlie  mother,  the  date  of 
the  birtli,  the  sex  of  the  child,  the  name  of  the  child,  if  it  has 
been  named,  the  locality  of  its  birth,  and  whether  the  child  is 
legitimate  or  illegitimate. 

§957.  Each  Registrar  shall  enter  in  said  record,  in  respect 
of  each  death  occurring  in  his  district,  the  following  facts,  so 
far  as  they  can  be  ascertained  by  him,  viz. : 

The  name,  sex,  age,  cause  of  death,  nationality,  last  place  of 
residence,  and  the  locality  of  the  death  of  the  deceased,  name  of 
physician  attending,  if  any. 

§958.  Each  Registrar  shall  enter  in  said  record,  in  respect 
of  each  marriage  occurring  in  his  district,  the  following  facts, 
so  far  as  they  can  be  ascertained  by  him,  viz. : 

The  full  name  of  each  of  the  parties,  the  full  name  of  the 
father  and  mother  of  each  of  the  parties,  the  age  of  each  of  the 
parties,  and  the  residence  of  each  of  the  parties. 

DUTIES   OF    REGISTRARS. 

§959.  It  shall  be  the  duty  of  each  Registrar  in  and  for  his 
iistrict,  not  only  to  compile  the  information  furnished  to  him 
>y  the  persons  who  by  this  Act  are  directed  to  furnish  him  with 
nformation,  but  himself  to  investigate  and  procure  and  record 
he  information  herebv  directed  to  be  recorded. 

It  shall  also  be  the  duty  of  each  Registrar  to  prosecute  or 
*ause  to  be  prosecuted  any  person  who  shall  violate  or  fail  to 
>l>serve  or  perform  any  of  the  requirements  of  this  Act,  or  any 
>f  the  rules  and  regulations  made  and  published  by  the  Board 
Ander  or  bv  virtue  of  this  Act. 

§960.  It  shall  be  the  duty  of  each  Registrar  at  the  end  of 
E-ach  month  to  transmit  to  the  Board  a  full  copy  of  the  records 
:>f  births,  deaths  and  marriages  made  by  him  during  said  month. 

§9fil.  The  Board  shall  cause  all  blanks  and  record  books 
which  may  be  necessary  or  proper  for  carrying  out  the  objects 
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of  this  Act  to  be  prepared,  and  shall  furnish  the  same  to  the 
Registrars  and  other  officers  herein  provided  for,  free  of  charge. 

SUPERVISION  OF  BOARD RULES  AND   REGULATIONS. 

§902.  The  Board  shall  have  the  full  supervision  of  the  ear- 
rving  out  of  this  Act,  and  shall  have  the  right  to  direct  any  or 
al!  of  the  Registrars  or  other  officers  herein  provided  for  to  keep 
other  records  and  statistics  than  those  herein  provided  for;  and 
shall  also  have  the  right  and  authority  to  make  all  niles  and 
regulations  which  in  the  discretion  of  the  Board  are  necessarv 
tor  more  effectually  securing  the  registration  of  full  and  ac- 
curate information  concerning  births,  deaths  and  marriages. 

Such  rules  and  regulations  shall,  after  approval  by  the  Ex- 
ecutive Council  and  publication,  have  the  force  and  effect  of 
and  shall  be  law. 

REPORTS  BY  INDIVIDUAI^S. 

§903.  It  shall  be  the  dutv  of  the  father  of  each  and  evcr^^ 
child  born  in  the  Republic  of  Hawaii;  or  if  the  father  be  absent 
from  the  country  at  the  time  of  the  birth,  or  not  living,  or  if  the 
child  be  illegitimate,  then  it  shall  be  the  duty  of  the  mother  of 
such  child,  within  thirtv  davs  after  the  birth  of  such  child,  to 
notify  the  Registrar  of  Births,  Deaths  and  Marriages  of  the 
District  in  which  such  birth  takes  j)lace,  of  the  date  of  birth, 
sex  and  name  of  such  child,  if  named;  the  names  of  the  parent** 
of  such  child,  whether  it  is  legitimate  or  illegitimate,  and  the 
localitv  of  the  birth. 

It  shall  also  be  the  duty  of  every  physician  who  shall  attend, 
or  be  called  upon  in  connection  with  the  birth  of  any  child  in  the 
Republic  of  Ilaw^aii,  within  thirty  days  after  such  birth,  ^ 
report  such  birth  and  the  other  facts  relating  to  such  child  ^^ 
this  section  above  set  forth. 

REPORTS  TO  REGISTRAR  OF  DEATHS. 

§964.  It  shall  be  the  duty  of  every  owner  of  any  building 
or  premises  in  or  upon  which  the  death  of  any  person  shall  tai^^ 
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the  Republic  of  Hawaii,  to  immediately  report  said 
the  Registrar  of  the  District  in  which  it  took  place, 
)  far  as  he  is  able  to  do  so  the  name,  sex,  ap:e,  cause  of 
itionality,  last  place  of  residence  of  the  deceased  and  the 
in  which  the  death  took  place;  or  if  the  building  or 
in  or  upon  Avhich  said  death  takes  pla(*e  is  leased  or 
[  bv  some  one  other  than  the  owner  thereof,  then 
be  the  duty  of  the  lessor  or  occupier  of  said  building 
ises  to  immediately  report  to  the  Registrar  all  of  the 
this  section  hereinbefore  set  forth. 

It  shall  be  the  duty  of  every  minister  of  religion  who 
ciate  at  any  burial  of  any  deceased  person,  and  of  every 
ker  or  other  person  who  attends  to  the  burial  of  any 
person,  and  of  every  hospital  officer,  health  agent,  and 
relative  of  any  deceased  ])crson,  to  give  to  the  Registrar 
strict  in  which  such  deatli  lias  taken  place,  all  the  infor- 
vithin  tlieir  knowledge  concerning  any  deceased  person, 
henever  said  Registrar  sliall  request  the  same. 

It  shall  be  the  duty  of  every  person  legally  authorized 
rm  the  marriage  ceremony,  who  shall  at  any  time  per- 
e  marriage  ceremony,  to  immediately  report  each  such 
e  to  the  Registrar  of  the  district  in  which  such  marriage 
ace,  and  state  to  him  the  full  names,  the  age,  the  resi- 
lie  nationality,  and  the  full  names  of  each  of  the  parents 
of  the  parties  to  such  marriage. 

It  shall  be  the  duty  of  every  person  legally  authorized 
:  licenses  to  marry,  to  immediately  upon  the  issuing  of 
rriage  license,  report  to  the  Registrar  of  the  district  in 
uch  marriage  license  is  issued,  the  full  names,  the  age, 
lence,  the  nationality,  and  the  full  names  of  each  of  the 
of  each  of  the  parties  by  such  license  authorized  to 

It  shall  be  the  duty  of  the  Secretary  of  the  Board  to 
to  books  provided  by  the  Board  for  that  purpose,  all 


■'   i 
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of  the  records  of  births,  deaths  and  marriages  received  from  the 
several  Registrars. 

The  records  of  births,  deaths  and  marriages,  and  the  island 
and  districts  in  which  they  occurred,  shall  each  be  kept  separate- 
ly in  chronological  order. 

§969.  All  records  by  this  Act  directed  to  be  kept  shall,  dur- 
ing: all  business  hours,  be  open  to  the  inspection  of  the  public. 

§970.  The  Secretary  of  the  Board  shall  furnish  to  any  per- 
son applying  for  the  same,  a  certified  copy  of  the  record  of 
any  birth,  death  or  marriage  contained  in  any  of  the  records 
kept  under  or  by  virtue  of  this  Act;  such  certified  copy  shall 
be  competent  evidence  in  any  Court,  of  the  fact  therein  con- 
tained, for  v^hich  certified  copy  the  sum  of  one  dollar  shall  be 
charged  and  paid  and  accounted  for  to  the  Public  Treasury. 

PENALTIKS. 

§971.  Any  person  who  shall  violate  or  who  shall  fail  to 
observe  or  perform  any  of  the  requirements  of  this  Act,  or 
any  requirement  of  any  rule  or  regulation  made  and  published 
by  the  Board  under  or  by  virtue  of  this  Act,  shall,  upon  con- 
viction of  such  violation  or  failure  before  any  District  Court, 
be  fined  for  such  violation  or  failure  a  sum  not  to  exceed  fi.fty 
dollars. 

§972.  If  any  physician,  Sheriif,  ncj)uty  Sheriff,  Magistrate 
or  Assessor  is  appointed  a  Registrar,  it  shall  become  a  part  of 
his  oflicial  duties  to  perform  the  duties  of  Registrar  without 
further  compensation. 

NOTE  TO  CHAPTER  59. 

PART  I. 

§  868  is  P.  G.  Act  18. 
§5869-874  are  P.  C.  Ch.  59,  5§3-8. 
§875  is  S.  L.  1876,  Ch.  11,  C.  L.  p.  76. 
§876  is  P.  C.  Ch.  59,  §31. 
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PART  II. 

S§877-880  are  P.  C.  Ch.  59,  §§9-12. 
S§881-883  are  S.  L.  1870,  Ch.  9.  C.  L.  254. 

5884  is  P.  C.  Ch.  59,  §13. 

5885  is  S.  L.  1868,  C.  L.  p.  72. 

PART  III. 

5§886-893  are  P.  C.  Ch.  59,  §§14-21. 
5§894-898  are  S.  L.  1892.  Ch.  43. 
S§899-906  are  S.  L.  1896,  Act  28. 

PART    IV. 
J§907-914  are  P.  C.  Ch.  59,  §§22-29. 

PART    V. 

^§915-923  are  P.  C.  Ch.  59,  §§32-40. 
^§924-926  are  S.  L.  1892,  Ch.  67. 

PART   VI. 

{  §927  and  929  are  S.  L.  1896,  Act  4. 

S§928,  930  and  931  are  S.  L.  xd80,  Ch.  8,  C.  L.  p.  640. 

PART  VII. 
5  §932-937  are  S.  L.  1888,  Ch.  17. 

PART   VIII. 
S  §938-942  are  S.  L.  1880,  Ch.  3,  C.  L.  pp.  463  and  637. 

PART  IX. 
S  §943-952  are  S.  L.  1896,  Act.  61. 

PART   X. 
5  §953-972  are  S.  L.  1896,  Act  50. 

Oases  in  Hawaiian  Reports:  R.  v.  Tong  Lee,  4  Haw.  335;  Minister 
lackfeld,  4  Haw.  420;  The  Madras,  5  Haw.  116;  Segregation  of 
ars,  5  Haw.  164;  Hutchinson  v.  Nebraska,  6  Haw.  100;  Peterson  v. 
-er,  6  Haw.  285;  Lopez  v.  Ah  Man,  7  Haw.  2;  Rego  v.  Mahoe,  7  Haw. 
Be  Cabinet,  8  Haw.  568;   R.  v.  Kum  See,  10  Haw.  491. 
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CHAPTER  GO. 

Coroner's  Inquest. 

§973.  Tlie  Marshal,  Deputies-Marshal,  SheriflFs  and  Depu- 
ties-Sheriff, and  in  all  other  districts  than  Honohiln  and  La- 
haina,  the  several  District  Mapfistrates  shall  ex  officio  act  as 
Coroners,  without  extra  coni]>ensation. 

§974.  As  soon  as  any  Coroner  shall  have  notice  of  the  death 
of  any  person,  within  his  jurisdiction,  supposed  to  have  come  to 
such  death  by  poisoning,  violence,  or  in  any  suspicious  manner, 
he  shall  forthwith  issue  his  summons  to  six  good  and  lawful 
men  of  the  district  where  such  death  mav  have  occurred,  or  in 
which  the  dead  bodv  may  have  been  found  or  is  at  the  time 
lying,  to  appear  before  him  at  the  time  and  place  expressed  in 
the  warrant,  then  and  there  to  inquire  upon  the  Wew  of  the  bixly 
of  the  deceased,  when,  how,  and  by  what  means  he  came  to  his 
death.  All  ])er8ons  summoned  to  attend  on  a  Coroner's  jury 
shall  serve  without  pay;  and  if  any  person  summoned  to  serve 
on  such  jury  shall  fail  to  appear,  without  reasonable  excuse 
therefor,  he  may  be  fined  by  the  Coroner,  not  exceeding  five  dol- 
lars; and  the  Coroner  may  issue  process  to  any  Constable  for 
the  collection  of  any  fines  thus  imposed. 

§975.  Tf  the  six  jurors  summoned  shall  not  all  appear,  the 
Coroner  may  summon  other  jurors  from  the  bystanders,  or 
others,  to  complete  the  number. 


76.  When  the  jury  is  complete  the  Coroner  shall  call  over 
their  names,  and  then  in  view  of  the  body  he  shall  administer 
to  them  the  following  oath : 
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ou  solemnly  swear  that  you  will  diligently  inquire,  and  true 
entment  make,  when,  how,  and  by  what  means  the  person 
se  body  lies  here  dead  came  to  his  death ;  and  you  shall  re- 
a  true  inquest  thereof  according  to  your  knowledge,  and 
L  evidence  as  shall  be  laid  before  you:   So  help  you  God. 

)77.  The  Coroner  may  issue  subpoenas  for  witnesses,  re- 
able  forthwith,  or  at  such  time  and  place  as  he  shall  therein 
?t,  and  may  enforce  the  same  by  fine  or  imprisonment,  or 
i,  in  the  discretion  of  said  Coroner. 

)78.  An  oath  to  the  following  effect  shall  be  administered 
he  Coroner  to  the  witnesses: 

ou  solemnly  sw^ar  that  the  evidence  which  you  shall  give 
liis  inquest,  concerning  the  death  of  the  person  here  lying 
1,  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
h :   So  help  you  God. 

979.  The  testimonv  of  all  witnesses  examined  before  anv  in- 
st  shall  be  reduced  to  writing  by  the  Coroner,  or  some  other 
;on  bv  his  direction,  and  subscribed  bv  the  witnessea. 

980.  The  jury,  upon  the  inspection  of  the  dead  body,  and 
^r  hearing  the  testimony  of  the  ^vitnesses,  and  making  all 
:lful  inquiries,  shall  draw  up  and  deliver  to  the  Coroner  their 
lisition  under  their  hands. 

981.  Every  Coroner's  jury  shall,  if  possible,  find  and  cer- 
when,  how,  and  by  what  means  the  deceased  person  came  to 

death,  ^nd  his  name  if  it  was  known,  together  with  all  the 
erial  circumstances  attending  his  death ;  and  if  it  shall  ap- 
r  that  he  was  murdered,  the  jurv'^  shall  state  who  were  guilty, 
eras  principal  or  accCvSsory,  if  known,  or  were  in  any  manner 
cause  of  his  death.  The  form  of  the  inquisition  may  be  in 
stance  as  follows: 

Vn  inquisition  taken  at ,  Island  of ,  on 

day  of ,  in  the  year ,  before 

,  one  of  .the  Coroners  of  said  Island,  upon  the  body 
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of ,  (or,  a  person)  there  lying  dead,  by  the  oaths  of  the 

jurors  whose  names  are  hereunto  subscribed,  who  being  sworn 

to  enquire  when,  how,  and  by  what  means  the  said ,  (or 

person)  came  to  his  death,  upon  their  oaths  do  say,  (then  insert 
when,  how,  and  by  what  person,  if  known,  means,  weapons,  or 
instruments  he  was  killed).  In  testimony  whereof,  the  said 
Coroner,  and  the  jurors  of  this  inquest,  have  hereunto  set  their 
hands,  the  day  and  year  aforesaid. 

§982.  If  the  jury  find  that  any  miu'der,  manslaughter,  or  as- 
sault had  been  committed  on  the  deceased,  the  Coroner  shall 
bind  over  by  recognizance ;  or,  if  necessary,  commit  to  jail,  snch 
witnesses  as  he  shall  think  proper,  to  appear  and  testify  upon 
the  trial  of  any  person  who  may  be  indicted  for  such  offense. 
The  Coroner  shall  return  to  the  Court  before  which  such  trial 
is  to  be  had,  the  inquisition,  written  e^ddence,  and  all  recog- 
nizances and  examinations  by  him  taken. 

§983.  If  any  person  charged  by  the  inquest  with  having 
committed  such  offense,  shall  not  be  in  custody,  the  Coroner 
shall  have  the  power  to  issue  process  for  his  apprehension,  and 
such  process  shall  be  made  returnable  before  any  District  Magis- 
trate, or  any  other  Magistrate  or  Court  having  jurisdiction  in 
the  case,  who  shall  proceed  therein  in  the  same  manner  as  if 
he  had  issued  such  process  himself. 

§984.  When  any  Coroner  shall  take  an  inquest  upon  the 
dead  body  of  a  stranger,  or,  being  called  for  that  purpose,  shall 
not  think  it  necessary  on  view  of  such  body,  that  any  inquest 
should  be  taken,  he  shall  cause  the  body  to  be  decently  buried. 

§985.  No  fees  shall  be  paid  to  jurors  or  witnesses  attending 
upon  any  Coroner's  inquest,  but  all  the  reasonable  expenses  of 
the  inquisition  shall  be  paid  to  the  Coroner  from  the  Public 
Treasury,  the  account  of  such  expenses  being  first  examin^ 
and  allowed  by  the  Minister  of  the  Interior. 
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NOTE  TO  CHAPTER  60. 


5973  is  S.  L.  1892,  Ch.  45. 
5§974-985  are  P.  C.  Ch.  60,  5§2-13. 
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CHAPTER  61. 

For  the  Protection  of  Places  of  Sepulture. 

§986.  If  any  person,  not  having  any  legal  right  to  do  i=^o, 
shall  wilfully  dig  np,  disinter,  remove  or  convey  away  aTi^^ 
human  hody  from  any  burial  place,  or  shall  knowingly  aid  in 
such  disinterment,  removal  or  conveying  away,  every  such  o:£- 
fender  and  every  person  accessory  thereto,  either  before  or  af  tor 
the  fact,  shall  be  punished  by  imprisonment  at  hard  labor  for 
not  more  than  two  years,  or  by  a  fine  not  exceeding  one  thousand 
dollars. 


NOTE  TO  CHAPTER  61. 


§986  is  P.  C.  Ch.  61  unaltered. 
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CHAPTER  62. 

To  PBEVEirr  the  Spread  of  Leprosy. 

Part  I. — Segregation. 

t>87.  The  ^Minister  of  tlic  Interior,  acting  as  President  of 
Board  of  Health,  is  hereby  expressly  authorized,  with  the 
'oval  of  the  said  Board,  to  reserve  and  set  ai^art  any  land  or 
ion  of  land  now  owned  by  the  Government,  for  a  site  or 
of  an  establishment  or  establishments  to  secure  the  isolation 
seclusion  of  such  leprous  persons  as  in  the  opinion  of  the 
rd  of  Health  or  its  agents  may,  by  being  at  large,  cause  the 
ad  of  leprosy. 

988.  The  Minister  of  the  Interior,   as  President  of  the 
rd  of  Health,  and  acting  with  tlie  approval  of  the  said  Board, 

acquire  for  the  purpose  stated  in  the  preceding  section,  by 
•hase  or  exchange,  any  piece  or  pieces,  parcel  or  parcels  of 
,  which  may  seem  better  adapted  to  the  use  of  lepers  than 
land  owned  bv  the  Government. 

989.  The  Board  of  Health,  or  its  agents,  are  authorized         m 
empowered  to  cause  to  be  isolated  and  colifined,  in  some     "' 

<?  or  places  for  that  purpose  provided,  all  leprous  patieuts  *. 

shall  be  deemed  capable  of  spreading  the  disease  of  leprosy;  : 

it  shall  be  the  duty  of  every  District  Magistrate,   when 

3erly  applied  to  for  that  jmrpose  by  the  Board  of  Health 

ts  authorized  agents,  to  cause  to  be  arrested  and  delivered 

he  Board  of  Health  or  its  agents,  any  person  alleged  to  be  a 

^T,  within  the  jurisdiction  of  such  District  Magistrate;    and 

ball  be  the  duty  of  the  Marshal  of  the  Hawaiian  Islands  and 

deputies,  and  of  the  police  officers,  to  assist  in  securing  the 


,• 


328     TO  PKEVENT  THE  SPREAD  OF  LEPROSY. 

conveyance  of  any  person  so  arrested,  to  such  place  as  the  Board 
of  Health  or  its  agents  may  direct,  in  order  that  such  person  may 
be  subjected  to  medical  inspection,  and  thereafter  to  assist  in  re- 
moving such  person  to  a  place  of  treatment,  or  isolation,  if  so 
required  by  the  agents-  of  the  Board  of  Health. 

§990.  The  Board  of  Health  is  authorized  to  make  arrange- 
ments for  the  establishment  of  Hospitals  on  each  island  where 
leprous  patients  in  the  incipient  stages  may  be  treated  in  order 
to  attempt  a  cure ;  and  the  said  Board  and  its  agents  shall  have 
full  power  to  discharge  all  such  patients  as  it  shall  deem  cured, 
and  to  send  to  a  place  of  isolation  contemplated  in  Sections  ^87 
and  989,  all  such  patients  as  shall  be  considered  incurable  or 
capable  of  spreading  the  disease  of  leprosy. 

§991.     The  Board  of  Health  or  its  agents  may  require  from 
patients  such  reasonable  amount  of  labor  as  may  be  approved  of 
by  the  attending  physicians;    and  may  further  make  and  pub- 
lish such  rules  and  regulations  as  bv  the  said  Board  mav  be  coti- 
sidered  adapted  to  ameliorate  the  condition  of  lepers,  which  saW 
rules  and  regulations  shall  be  published  and  enforced  as  in  S^^' 
tions  873  and  874  provided. 

§992.     No  person^  not  being  a  leper,  shall  be  allowed  to  vi^'^^ 
or  remain  upon  any  land,  place  or  inclosure  set  apart  by   t*^^ 
Board  of  Health  for  the  isolation  and  confinement  of  lep^^^' 
without  the  written  pennission  of  the  President  of  the  Bo^^^*^^' 
or  some  officer  authorized  tliereto  ])v  the  Board  of  Healtli,  \\n<^^^ 
any  circumstances  whatever,  and  any  ])erson  found  upon  si**-^^ 
land,  place  or  enclosure  without  a  wTitten  permission,  sb^     ' 
upon  conviction  thereof  before  any  District  Magistrate,  be  fixi^  ^^ 
in  a  sum  not  loss  than  ten  nor  more  than  one  hundred  doH^"-^ 
for  such  offense,  and  in  default  of  payment,  to  be  imprisoTX^^" 
at  hard  labor  until  the  fine  and  costs  of  Court  are  discharged    ^^ 
due  course  of  law. 

§993.     It  sliall  be  lawful  for  the  Board  of  Health,  throng'' 
its  President,  to  make  and  promulgate  such  rules  and  regulatio^^ 
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as  may  be  from  time  to  time  necessary  for  the  government  and 

control  of  the  lepers  placed  under  their  charge,  and  such  rules 

and  regulations  shall  have  the  same  force  and  effect  as  a  statute 

law  of  the  Eepublic;  provided,  always,  that  the  sanction  of  the  o- 

President  in  Cabinet  Council  be  given  thereto,  and  that  they  be       ^   ^ 

published  in  two  newspapers,  published  in  Honolulu,  one  in  the       J  •     ? 

Hawaiian,  the  other  in  the  English  language. 


^ .     •: 


§994.  The  Board  of  Health,  while  keeping  an  accurate  and 
detailed  account  of  all  sums  of  monev  expended  by  them  out  of 
inv  appropriations  which  may  be  made  by  the  Legislature,  shall 
f eep  the  account  of  sums  expended  for  the  leprasy  distinct  from 
[;he  general  account.  And  the  said  Board  shall  report  to  the 
Legislature  at  each  of  its  regular  sessions,  the  said  expenditures 
n  detail,  together  with  such  information  regarding  the  disease 
>f  leprosy,  as  well  as  the  public  health  generally,  as  it  may  deem 
:o  be  of  interest  to  the  public. 

« 

§995.  The  Board  of  Health  is  hereby  authorized  to  permit 
my  person  to  engage  in  the  treatment  of  lepers  or  of  persons 
aipposed  to  have  leprosy.  Such  permits  shall  be  under  such  con- 
litions  and  regulations  as  the  Board  shall  prescribcj  and  be  re- 
^'ocable  at  the  pleasure  of  the  Board. 

§996.     Whoever   shall  knowingly   detain    or   harbor   upon 
premises  subject  to  his  control,  or  shall  in  any  manner  conceal 
Dr  secrete,  or  assist  in  concealing  or  secreting,  any  person  af- 
^icted  with  leprosy,  with  the  intent  that  such  person  be  not  dis- 
:?overed  by  or  delivered  to  the  Board  of  Health,  or  its  agents;  ^  ^'  •^ 
Dr  who  shall  support  or  assist  in  supporting  any  person  having     S  07 
leprosy  living  in  concealment,  shall  be  deemed  guilty  of  a  mis-  ^ 
iemeanor,  and  shall,  on  conviction  thereof  before  any  District 
Magistrate,  be  liable  to  a  fine  of  not  more  than  one  hundred 
dollars. 

§997.  It  shall  be  the  duty  of  every  police  officer  or  Deputy 
Sheriff  having  reason  to  believe  that  any  person  within  his  dis- 
tinct is  aflflicted  with  leprosy,  to  report  the  same  forthwith  to 
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the  agent  of  the  Board  of  Health  in  such  district,  if  any,  othe^ 
wise  to  the  nearest  agent  of  the  Board  of  Health. 

§998.  Any  police  officer  or  Deputy  Sheriff  who  shall  wil- 
fully fail  to  comply  with  the  provisions  of  Section  997  shall  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof 
before  any  District  Magistrate,  shall  be  fined  in  a  sum  not 
less  than  ten  dollars,  nor  more  than  two  hundred  dollars,  and 
shall  be  dismissed  from  office. 

Part  II. — Kokuas. 

Whekkas,  it  is  deemed  expedient  that  the  husband  or  wife  of 
a  lep(»r  should,  in  ordinary  cases,  be  allowed  to  remain  as  a 
helper  or  kokua  with  such  leper  when  segregated; 

And,  wiierp:as,  it  is  inexpedient  to  allow  the  privilege  aforesaid 
without  giving  the  Board  of  Health  full  power  and  control 
over  helj^ers  or  kokuas,  owdng  to  the  fact  that  many  kokuas 
become  infected  with  leprosy,  and  capable  of  communicating 
the  same  to  others,  though  showing  no  signs  of  the  disease 
themselves:    therefore, 

Be  if  Enacted,  etc, 

§999.     Voluntary  helpers  or  kokuas  living  with  Iei)ers  sep^' 
gated  bv  the  Board  of  Health  mav  be  by  such  Board  declar^^ 
«*   >»         infected  with  the  disease  of  leprosy,  and  capable  of  commux'*^^' 
^     eating  the  same  to  others.     All  such  kokuas  are  hereby  plac^ 
>  /    ^     under  control  of  the  Board  of  Health,  and  may  be  prevent^^ 
by  it  from  intermingling  with  those  free  from  the  disease. 


§1000.     The  Board  of  Health,  with  the  consent  of  the  Ca**-^^' 
net,  is  empowered  to  make  and  promulgate  such  rules  and  re^T^^' 
lations   in   regard   to   said   helj)ers   or   kokuas  for   their  ca^"^' 
discipline  and  maintenance  as  may  be  deemed  necessary,  whi  ^^ 
rules  and  regulations  shall  have  the  force  and  effect  of  law  wh 
promulgated. 


n 
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Whkreas,  many  doubts  and  disputes  have  arisen  as  to  what  the 
duties  to  be  performed  by  those  persons  who  have  become 
^'kokuas"  of  those  afflicted  with  leprosy  consist  of;  and, 

VThkreas,  it  is  proper  in  order  to  remove  such  difficulty  that 
the  nature  of  such  duties  to  be  performed  by  such  kokuas  be 
distinctly  provided  for  by  law;    therefore, 

He  it  Evactedy  etc.  ' .  *^ 

§1001.     Every  kokua  who  has  heretofore  received  permission, 
r>r  who  may  hereafter  get  permission  to  go  to  the  T^per  Settle- 
ment, according  to  law,  shall  perform  the  duties  of  kokua  to       ^  ^ 
their  leper  friends  as  provided  in  the  Section  1002  and  in  no        '     ' 
other  way. 

§1002.  The  duties  to  be  performed  by  the  kokuas  of  the 
lepers  shall  be  that  each  kokua  must  take  care  of  the  leper  or 
lepers  that  he  went  there  to  assist,  and  to  go  and  get  and  prepare 
in  a  suitable  manner  all  food  and  other  supplies  that  are  fur- 
nished by  the  Government  to  the  lepers,  and  attend  to  the 
elothing  and  other  things  that  would  contribute  to  the  comfort 
of  the  lepers  whose  kokuas  they  are.  And  said  kokuas  shall 
also  perform  such  labor  and  service  as  may  be  required  by  the 
Board  of  Health  when  requested  to  do  so  by  the  Superintendent  ^ 
of  the  Leper  Settlement,  for  which  services  they  shall  be  paid 
^uch  wages  as  are  deemed  fair  and  just  bv  the  Board  of  Health, 
such  wages  to  be  not  less  than  fifty  cents  per  diem.  And  any 
kokua  refusing  to  perform  such  labor  as  above  stated,  or  who 
^hall  violate  any  rule  or  regulation  of  the  Board  of  Health,  shall 
l)e  liable  on  conAaction  before  a  District  Magistrate  to  expulsion 
:from  the  settlement. 

Part  III. — Transportation. 

§1003.  No  steam  coasting  vessel  licensed  to  carry  passengers 
«nd  engaged  in  the  regular  performance  of  that  business,  accord- 
ing to  published  schedules  of  sailing  times,  and  whose  net  ton- 
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nage  exceeds  two  hundred  and  fifty  tons,  shall  be  compelled  or 
allowed  while  so  engaged,  to  cany  to  or  from  any  port  or  place 
in  the  Hawaiian  Islands  any  leper  or  any  person  or  persons 
suffering  from  any  contagious  or  infectious  disease. 

2  §1004.     The  master  or  owner  of  any  such  vessel  knowingly 


violating  the  provisions  of  Section  1003  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  before  any  District  Magistrate 


•0 

ifl  shall  be  fined  in  a  sum  not  to  exceed  two  hundred  dollars. 

^ *  §1005.     Any  person  violating  the  provisions  of  this  Act  shall 

p  be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 

•*.  X  before  any  District  Magistrate  shall  be  fined  in  a  sum  not  to 

•  ^  exceed  two  hundred  dollars. 

Part  IV. — Acquisition  of  Land. 

GOVERNMENT   RESERVATION. 

§1006.  The  Minister  of  the  Interior  is  hereby  empowered 
to  purchase  all  lands,  the  title  to  which  is  now  held  and  o\vned 
by  private  persons  within  the  precincts  of  the  Government  Res- 
ervation, used  for  the  Leper  Settlement  at  Molokai. 


o 


^ 


J 


§1007.  In  every  case  where  no  agreement  about  the  price 
of  such  lands  can  be  made  between  the  Minister  of  the  Interior 
and  the  owners,  there  shall  be  appointed  three  disinterested 
persons  who  shall  appraise  the  value  of  said  lands  and  improve- 
ments; one  of  whom  shall  be  appointed  by  the  Minister  of  the 
Interior,  one  by  the  owner  of  the  land,  and  the  two  thus  ap- 
pointed shall  choose  the  third  member,  and  such  appraisement 
shall  be  binding  upon  the  parties,  unless  the  party  who  may  h^ 
dissatisfied  with  such  appraisement  shall,  within  twenty  days 
after  notice  of  such  a])praisement,  appeal  therefrom. 

§1008.  The  appeal  mentioned  in  Section  1007  shall  be 
taken  to  the  Supreme  Court,  sitting  in  Banco,  who  shall  decide 
the  question  upon  the  testimony  presented  before  the  appraisers* 
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nd  no  new  evidence  shall  be  allowed  to  be  given  on  snch  appeal. 
The  Supreme  Court  may,  upon  such  appeal,  approve,  reverse  or 
uodify  the  appraisement;  and  such  decision  of  the  Supreme 
^Tourt  shall  be  final  and  binding  upon  the  parties  to  the  contro- 
''ersy,  and  the  owner  of  said  land  shall  not  be  subjected  to  the 
payment  of  the  costs  of  such  appeal. 

§1009.  The  owner  of  such  lands  shall  deliver  possession  of 
lie  same  to  the  officers  in  charge  of  the  Leper  Settlement  within 
ixty  days  after  the  appraisement  becomes  final,  and  the  Minister 
>f  the  Interior  shall  forthwith,  after  such  delivery,  pay  to  the 
^ wner  the  sum  fixed  by  the  appraisement  or  decision ;  and  upon 
.\ich  payment  the  title  to  said  lands  shall  become  and  remain 
"ested  in  the  Government. 

§1010.  A  copy  of  the  appraisement  or  decision,  duly  certi- 
led  with  the  certificate  of  the  Minister  of  the  Interior,  of  the 
:>ayment  or  tender  of  the  sum  appraised  or  decreed  duly  ac- 
knowledged by  said  Minister,  shall  be  recorded  and  be  deemed 
iiifficient  record  evidence  of  the  change  of  title. 

ON  MOLOKA.I. 

§1011.  The  Minister  of  the  Interior  is  hereby  authorized 
\i\d  empowered  to  enter  upon  and  take  possession  of  and  hold 
for  the  use  of  the  Government,  such  land,  real  estate  and  prop- 
erty wheresoever  situated  on  the  Island  of  Molokai  in  the  Ha- 
^vaiian  Islands,  as  may  be  required  by  the  Board  of  Health  for 
-lie  segregation  and  confinement  of  lepers,  or  for  other  purposes 
:>f  the  Board  of  Health. 

§1012.  A\Tienever  the  Board  of  Health  may  require  any 
parcel  of  land  or  property  on  the  Island  of  Molokai  for  any  such 
purposes,  the  President  of  the  Board  shall  so  inform  the  Minis- 
ter of  the  Interior  in  writing,  stating  the  location  and  area  of 
Such  land  or  property  so  far  as  may  be  known  to  him,  and  the 
purpose  for  which  the  same  is  required,  with  a  request  that  the 
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same  be  acquired  by  the  Government.  If  upon  receipt  of  such 
request  and  information  the  said  Minister  shall  deem  the  same 
to  be  reasonable  and  proper,  he  shall,  after  first  giving  thirty 
days  written  notice  to  the  occupants  of  such  land  or  property, 
take  possession  of  the  same  for  the  use  of  the  Government. 
Provided,  however,  that  if  such  land  or  property  is  not  actually 
occupied  by  any  person,  the  said  Minister  may  take  immediate 
possession  of  the  same. 

§1013.  Whenever  the  Minister  of  the  Interior  shall  proceed 
to  take  possession  of  any  land  or  property  under  the  provisions 
of  this  Act,  he  shall  first  endeavor  to  agree  vvith  the  owners  (if 
known  to  him)  of  such  land  or  property  upon  the  amount  to  be 
paid  them  for  the  land  or  property  taken  or  proposed  to  be  taken, 
or  to  com])romise  with  them,  and  in  case  of  failure  to  agree  with 
them  he  shall  appoint  three  competent  and  disinterested  persons 
to  act  as  commissioners  to  ascertain  and  determine  such  com- 
pensation. 

§1014.     The  commissioners  so  appointed  shall  give  notice  to 
the  owners,  if  known  to  them  and  resident  within  the  Hawaii^^ 
Islands,  whose  property  has  been  taken  or  is  pro[>osed  to  be  tak^^- 
If  the  owners  of  such  land  or  property  be  unknown  or  can:i^^ 
be  served  by  reason  of  non-residence  or  other  cause,  then  a  nof^^^ 
posted  in  a  conspicuous  j)lace  on  the  land  or  property,  or  left 
the  owner's,  occupant's,  tenant's  or  Agent's  residence  shall 
deemed  sufficient  notice.     Such  notice  may  be  in  general  te 
and  addressed  to  all  persons  interested. 

§1015.     Such  notice  shall  describe  the  land  or  property  takc^^ 
or  proposed  to  be  taken,  and  state  the  time  and  place  at  whic^^ 
the  commissioners  will  meet  to  hear  the  claimants  and  take  ev^^" 
deuce  as  to  the  amount  of  compensation  to  which  they  are  eU' 
titled.    At  every  such  meeting  the  commissioners  shall  take  such 
testimony  as  they  deem  necessary,  and  they  or  a  majority  of 
them  shall  determine  upon  the  proper  compensation  to  be  made. 
The  decision  arrived  at  by  the  commissioners  shall  be  final  and 
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"binding  unless  an  appeal  is  taken  as  hereinafter  provided.  The 
orommissioners  shall  have  power  to  administer  oaths,  subpcena 
^^'^itnesses  and  grant  continuances  in  like  manner  as  District 
IMagistrat^s. 

§1016.  The  commissioners,  or  a  majority  of  them,  shall  make, 
sub6cril)e  and  file  with  the  Minister  of  the  Interior,  within  such 
reasonable  time  as  shall  be  fixed  upon  by  said  Minister,  a  certi- 
ficate of  their  findings  and  appraisement,  in  \vhich  the  land  or 
property  so  valued  shall  be  described  with  convenient  accuracy 
and  certainty. 

§1017.  Upon  the  filing  of  the  certificate  as  provided  in  the 
preceding  section,  the  Minister  of  the  Interior  is  hereby  author- 
ized to  pay  to  the  person  or  persons  named  in  the  certificate  the 
s>everal  amounts  determined  upon  by  the  commissioners,  out  of 
any  appropriation  available  for  the  purpose;  provided,  always, 
t"liat  either  party  feeling  aggrieved  by  the  decision  of  the  com- 
rnissioners  may  appeal  to  the  Circuit  Court  of  the  First  Judicial 
CT'ircuit. 

§1018.  All  appeals  must  be  taken  within  twenty  days  after 
trhe  date  of  the  filing  of  the  certificate  with  the  Minister  of  the 
Interior,  bv  filinc:  with  the  commissioners  a  written  notice  of 
sippeal,  and  filing  with  the  Clerk  of  the  Judiciary  Department 
$1  bond  in  the  sum  of  fifty  dollars,  conditioned  to  secure  payment 
of  future  costs.  Provided,  however,  that  fiftv  dollars  in  monev 
rnay  be  deposited  in  lieu  of  a  bond. 

Such  appeal  shall  not  prevent  the  Minister  from  retaining  or 
taking  possession  of  the  land  or  property  mentioned  and  valued 
in  the  certificate. 

§1019.  A  copy  of  the  final  appraisement  or  decision  duly 
certified  by  the  ifinister  of  the  Interior  under  the  seal  of  his 
office  shall  be  recorded  in  the  office  of  the  Registrar  of  Convey- 
ances, and  shall  operate  as  a  deed  of  conveyance  in  fee  simple 
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from  the  owners  of  the  land  or  property  to  the  Hawaiian  Go\ 
emment. 

§1020.  The  Minister  of  the  Interior  shall,  on  receiving  the 
certificate  of  appraisement,  pay  to  the  commissioners  such  rea- 
8onal)le  compensation  for  their  services  as  he  shall  determine 
npon,  and  he  shall  have  ])ower  to  fill  anv  vacancy  in  their  num- 
ber caused  bv  death  or  otherwise. 

«■ 

NOTE  TO  CHAPTER  62. 

PART  I. 

§§  987-989  are  P.  C.  Ch.  62,  5§l-3. 

§990  is  S.  L.  1884,  Ch.  24. 

§991  is  P.  C.  Ch.  62,  §5. 

§§992-993  are  S.  L.  1870,  Ch.  33,  C.  L.  p.  522. 

§994  is  P.  C.  Ch.  62.  §7. 

§995  is  S.  L.  1892,  Ch.  54. 

§§996-997  are  S.  L.  1892,  Ch.  66. 

§998  is  S.  L.  1888,  Ch.  74. 

PART  II. 

§§999-1000  are  S.  L.  1888,  Ch.  61. 
§§1001-1002  are  S.  L.  1890,  Ch.  79. 

PART  III. 

§1003  is  P.  G.  Act  30,  also  S.  L.  1888,  Ch.  48. 
§1004  is  P.  G.  Act  30. 
§1005  is  S.  L.  1888,  Ch.  48. 

PART  IV. 

§§1006-1010  are  S.  L.  1884,  Ch.  37. 
§§1011-1020  are  P.  G.  Act  55. 

The  Attorney-General  is  now  President  of  the  Board  of  Health.  Sea 
Chapter  59. 

P.  C.  Ch.  62,  §6  was  repealed  S.  L.  1874,  Ch.  11. 

Cases  in  Hawaiian  Reports:     Segregation  of  Lepers,  5  Haw.  162; 
Re  Cabinet.  8   Haw.  568. 
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CHAPTER  63. 

Fires  and  Fireproof  Buildings. 

Part  I. — Fire  Department  of  Honolulu. 

§1021.  There  shall  be  a  Fire  Department  for  the  City  of 
TTonoUilu,  which  shall  consist  of  a  Board  of  Commissioners  con- 
sif=ting  of  three  members,  who  shall  be  appointed  by  the  Minister 
of  the  Interior,  with  the  consent  of  the  Executive  Council,  and 
commissioned  for  two  years,  and  wdio  shall  serve  without  pay;  a 
C^hief  Engineer,  who  shall  be  a])pointed  by  the  Board  of  Com- 
missioners. There  shall  be  three  or  more  fire  companies  under 
pay,  in  the  discretion  of  the  Board  of  Commissioners,  and  such 
other  volunteer  companies  as  the  Commissioners  shall  deem  fit. 
The  general  care  and  supervision  of  the  department  shall  be 
nnder  the  direction  of  the  Board  of  Commissioners,  who  shall 
also  have  power  to  issue  such  general  rules  and  regulations  for 
the  government  of  the  department  as  they  shall  deem  neces- 
sarv.  The  Minister  of  the  Interior,  witli  the  consent  of  the 
Executive  Council,  mav  remove  anv  Commissioner  for  cause, 
and  mav  fill  all  vacancies  in  the  Board  of  Commissioners. 

§1022.  The  Chief  Engineer  shall  have  the  care,  control  and 
custody  of  the  property  of  the  Fire  Department,  and  shall  be 
responsible  to  the  Board  of  (Commission el's  for  the  same;  and  he 
shall  also,  by  and  with  the  ap])roval  of  the  Board  of  Commis- 
sioners, make  all  expenditures  of  moneys  appropriated  for  the 
Honolulu  Fire  Department;  and  he  shall  not  contract  any  debts 
on  behalf  of  the  department,  or  dispos(^  of  any  property  belong- 
ing to  the  same,  without  the  consent  of  the  Board  of  Commission- 
ers. In  all  cases  of  fire  he  shall  have  the  sole  and  absolute  control 
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and  command  over  all  Tiiembers  of  the  entire  department;  and  it 
shall  he  his  duty  to  cause  the  several  engines  and  apparatus  to  be 
located  in  the  most  advantageous  situations,  and  duly  worked  for 
the  effectual  extinguishing  of  fires.  He  may,  with  the  ap- 
proval of  the  Board  of  Commissioners,  grant  the  custody  and 
use  of  fire  engines,  fire  buckets,  and  other  fire  apparatus  belong- 
ing to  the  Government,  to  such  firemen  as  he  may  deem  proper, 
and  assume  the  control  of  the  same  with  the  said  Commission- 
ers' approval.  Tie  shall,  as  often  as  once  a  month,  examine  into 
the  condition  of  the  fire  engines,  houses,  fire  buckets,  and  other 
fire  apparatus,  and  shall  every  six  months  report  and  retuni  to 
the  Board  of  Commissioners  the  expenses  of  the  Fire  Depart- 
ment for  such  period,  the  number  of  fires  which  have  occurred 
during  the  period,  with  the  names  of  owners  and  occupants  of 
the  ])remises  or  property  damaged  or  destroyed;  the  cause  or 
origin  of  the  fire,  if  known,  and  the  amount  of  loss  or  damage, 
and  of  the  insurance  on  the  property,  the  condition  of  the  fire- 
engines,  carriages,  apparatus  and  ]iroperty  of  the  department, 
and  the  standing  and  condition  of  the  companies.  AVhen  any 
of  said  fire-engines  shall  require  to  be  repaired,  the  Chief  En- 
gineer shall  cause  the  same  to  l)e  well  and  sufficiently  repaired. 

§1023.  In  case  the  Chief  Engineer  shall  be  absent  from  a 
fire,  the  senior  foreman  shall  assume  his  duties. 

§1 024.  The  Chief  Engineer  shall  divide  the  City  of  Honolulu 
into  fire  districts,  and  report  their  boundaries  to.  the  Board  of 
Commissioners,  and  shall  keep  a  record  of  the  names  of  the  oc- 
cupants of  the  houses  or  other  buildings  where  he  shall  observe 
any  violation  of  the  provisions  of  this  law. 

§1025.  It  shall  be  the  duty  of  the  Chief  Engineer,  once 
every  three  months,  and  as  much  oftener  as  he  may  deem  prop^r^ 
to  examine  the  dwelling  houses,  stores,  places  of  business  and 
other  buildings  in  the  respective  districts,  for  the  purpose  of 
ascertaining  any  violation  of  this  law;  and  also  to  examine  the 
fire  places,  hearths,  chimneys,  stoves  and  8tove-pii)e8  in  the  re- 
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spective  districts,  and  upon  finding  any  of  them  defective  or 
dangerous,  he  shall  direct  the  owner  or  occupants  of  said  prem- 
ises, by  Avritten  or  printed  notice,  to  alter,  remove  or  amend  the 
same,  and  in  case  of  neglecting  to  do  so,  the  party  offending 
shall  be  guilty  of  a  misdemeanor  and  punished  on  conviction  as 
hereinafter  provided.  The  Chief  Engineer  shall  once  in  every 
three  months,  and  as  much  oftener  as  may  be  necessary,  make 
full  report  of  all  matters  relating  to  his  duties  to  the  Board  of 
Conmiissioners,  and  also  shall  report  to  the  Minister  of  the  In- 
terior each  week  any  violations  of  the  laws  relating  to  fireproof 
buildings. 

§1026.  It  shall  be  the  duty  of  all  firemen,  whenever  any 
fire  shall  break  out  in  the  city,  to  repair  immediately  to  said  fire 
with  their  respective  engines,  Jiose,  carriages,  hooks,  ladders  and 
other  apparatus,  and  there  to  work  and  manage  such  fire  engines 
and  other  fire  implements  with  all  their  skill  and  powder,  as  the 
C^hief  Engineer  may  direct,  and  they  shall  not  remove  therefrom 
^vithout  the  permission  of  the  Chief  Engineer. 

§1027.  If  any  fireman  shall  neglect  to  attend  any  fire,  or 
leave  his  engine  or  other  apparatus  while  at  any  fire  without 
I  Permission,  or  shall  neglect  to  do  his  duty  on  such  occasion  with- 
out reasonable  excuse,  he  shall,  for  every  such  default,  ]iay  such 
j)enalty  as  the  majority  of  the  Board  of  Commissioners  shall  fix: 
^nd  may,  by  a  vote  of  the  majority  of  said  Commissioners,  be  dis- 
missed as  a  fireman. 

§1028.  No  person  or  persons  shall  break  through,  or  attempt 
to  break  through,  any  blockade  established  by  the  Department, 
or  run  over  with  any  vehicle  the  line  of  hose  in  use  at  a  fire; 
^nd  any  person  so  doing  shall  be  guilty  of  misdemeanor  and  be 
Siubject  to  fine  of  not  more  than  two  hundred  and  fifty  dollars. 

§1029.  No  person  shall,  unless  by  permission  of  the  Chief 
Engineer,  kindle  any  fire,  nor  in  any  way  authorize  any  fire  to 
be  made  in  any  street,  road,  lane,  market-place  or  other  high- 
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way,  or  on  any  pier  or  wharf  in  the  city,  except  for  the  purpose 
of  boiling  tar,  which  fire  shall  not  be  more  than  ten  feet  from 
the  end  of  the  fuer  or  wharf;  and  no  person  shall  kindle  or  light, 
or  canse  to  be  lighted,  any  rubbish  or  any  bonfire  in  any  place 
whatsoever  wuthin  a  radius  of  one  niile  of  the  present  site  of  the 
Bell  Tower  of  Ilonoluhi  without  the  permit  in  writing  of  the 
Chief  Engineer. 

§1030.  The  Chief  Engineer,  by  and  with  the  approval  of  a 
majority  of  the  Board  of  Commissioners,  may  direct  any  house 
or  building  to  be  pulled  dowm,  blown  up  or  otherwise  demol- 
ished, when  they  deem  the  same  to  be  necessary,  in  order  to 
prevent  the  spreading  of  a  fire. 

§1031.  The  Chief  Engineer  may,  during  the  continuance  of 
a  fire,  require  assistance  from  persons  present  for  extinguishing 
the  same,  and  for  removing  furniture,  goods,  merchandise  and 
property  from  a  building  on  fire  or  in  danger  thereof,  and  may 
appoint  guards  to  secure  the  same.  He  may  also  require  assist- 
ance for  pulling  down  or  demolishing  a  house  or  building  when 
he  judges  it  necessary,  and  may  suppress  all  tumults  and  dis- 
orders at  such  fire.  All  persons  at  a  fire  shall  obey  the  orders 
of  the  Chief  Engineer. 

§1032.  During  the  prevalence  of  a  fire  it  shall  be  lawful  for 
the  Chief  Engineer,  the  foreman  of  companies,  the  Marshal  and 
his  Deputies,  to  remove  or  cause  to  be  removed,  and  kept  away 
from  the  vicinitv  of  such  fire,  bv  force  if  advisable,  all  idle  and 
suspicious  persons,  and  all  })erson8  in  their  judgment  not  fit  to  be 
employed,  or  not  actually  and  usefully  employed  in  aiding  the 
extinguishing  of  such  fire,  or  in  the  preservation  of  property  ^ 
the  vicinitv  thereof. 

ft 

• 

§1033.  Any  person  cutting,  or  in  any  way  wantonly  or  in- 
tentionally injuring  any  portion  of  the  fire  apparatus,  shall  be 
deemed  guilty  of  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  fined  a  sum  not  exceeding  two  hundred  and  fifty  dollHrs* 
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1034.  It  shall  be  the  duty  of  all  jx^rsons  owning  or  oecupy- 
premises  adjacent  to  a  fire  to  allow  free  access  to  the  same  by 
Fire  De[)artnient,  npon  the  order  of  the  Chief  Engineer  or 
eman  of  Engines,  for  the  pnrpose  of  obtaining  water  or  using 
fire  apparatus  for  the  extinguishing  of  any  fire;  and  in  case 
1  access  is  refused,  the  (^hief  Engineer,  or  the  jK^rson  acting 
is  place  is  hereby  authorized  forcibly  to  enter  such  premises 
the  j)urposes  aforesaid;  and  no  ]jerson  shall  refuse  such  free 
»ss,  or  in  anv  wav  obstruct  the  same. 

1035.  All  engines,  carriages,  and  other  movable  apparatus 
the  TTonoIulu  Fire  Department  shall  have  the  paramount 
it  of  way  through  all  streets,  lanes,  alleys,  highways,  and  by- 
s,  j>iaces  and  courts  of  the  city  and  fire  districts  of  Honolulu, 
n  running  to  a  fire,  and  such  apparatus,  together  with  all 
T  vehicles  thereto,  excepting  street  cars,  shall  take  and  ket^p 
right  side  of  the  street,  unless  the  same  be  obstructed,  and 
street  cars  in  the  vicinity  of  any  such  a])paratus  going  to  a 

shall  retard  or  accelerate  their  s])eed,  as  may  be  recpiired, 
r<ler  to  give  the  a])])aratus  of  the  Fire  De])artment  the  unob- 
cted  use  of  the  street  for  the  time  being. 

1036.  Xo  ])erson  or  persons  having  the  control  of  any 
icle  shall  wilfully  or  carelessly  permit  the  same  to  ol)struct 
progress  of  the  apparatus  of  the  Honolulu  Fire  Department 
ig  to  a  fire.  " 

1037.  AVhoever,  wilfullv,  wantonlv,  or  maliciouslv  ob- 
cts  or  retards  the  passage  of  an  engine,  or  any  fire  apparatus 
he  Fire  Department,  while  going  to  or  at  a  fire,  shall  be 
Tied  guilty  of  a  misdemeanor,  and  upon  ccmviction  thereof, 
1  be  ])unishe(l  by  a  fine  not  exceeding  two  hundred  and  fifty 
ars. 

1038.  Every  building  occupied  as  a  dwelling-house,  or  a 
e-house,  or  a  regular  place  of  business  in  Honolulu,  shall  be 
Qished  with  at  least  two  fire  buckets,  which  shall  be  kept  in 
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good  condition,  ready  for  use,  in  a  conspicuous  place,  and  upon 
which  the  name  of  the  owner  shall  be  painted,  provided  that  an 
order  to  that  effect  in  writing  or  printing  shall  first  be  given  to 
the  occupants  of  any  such  building,  by  the  Chief  Engineer;  and 
all  such  occupants  who  shall  receive  such  order  shall  within  five 
days  thereafter,  provide,  furnish  and  maintain  fire  buckets  as 
aforesaid. 

§1039.  The  occupant,  or  occupants,  of  any  building  which 
may  be  on  fire,  or  in  danger  from  any  fire  in  its  vicinity,  in 
which  any  ex]ilosive  material  or  compound  shall  be  stored  or 
kept  shall,  immediately  after  the  breaking  out  of  such  fire,  give 
notice  to  the  Chief  Engineer  or  either  of  the  Foremen  who  may 
be  in  command  at  such  fire,  of  the  nature,  quantity  and  place  of 
storage  of  such  explosive  substance  or  compound,  and  shall  also 
at  said  time  give  like  notice  to  the  o^vners  or  occupants  of  all 
adjacent  buildings. 

§1040.  Xo  person  shall  wilfully  give  a  false  alarm  of  fire  in 
Honolulu. 

§1041.  Whosoever  purloins,  embezzles,  conveys  away  or 
conceals  any  furniture,  goods,  clothes,  merchandise  or  effects, 
property  of  ])ersons  w^hose  houses,  buildings,  property  or  effects 
are  on  fire,  or  endangered  thereby,  and  does  not  within  twenty- 
four  hours  return  the  same,  or  give  uotice  of  his  possession  there- 
of to  the  owner,  if  known,  or,  if  unknown,  to  the  Chief  En- 
gineer, or  the  ^larshal  and  his  Deputies,  shall  be  deemed  gnil^y 
of  larceny,  and  upon  conviction  thereof  shall  be  punished  ^ 
provided  by  law. 

§1042.  Any  person  violating  any  provisions  of  this  Act 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
shall,  unless  otherwise  provided  herein,  be  punished  by  a  fine  m 
a  sum  of  not  more  than  two  hundred  and  fiftv  dollars. 

§1043.  The  Chief  Engineer  of  the  Fire  Department,  the 
Foreman  of  a  company,  and  the  ^Marshal  and  his  Deputies,  are 
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ed  to  make  complaints  for  violations  of  the  provisions  of 
ct. 

44.  The  District  Magistrates  shall  have  jurisdiction  to 
d  determine  all  misdemeanors  arising  under  this  Act,  and 
n])laints  for  the  violation  of  any  of  the  provisions  of  this 
nd  to  impose  any  of  the  penalties  herein  prescribed. 

145.  The  Board  of  Commissioners,  the  Chief  Engineer, 
)reman  of  each  company,  and  the  paid  members  of  the  Fire  '^  iq.  *' 
tment,  in  active,  regular  employment,  shall  be  exempt  T'Sl^.S 
K'ing  empanelled  or  returned  upon  any  juries  or  inquests,  '^i^  I- 
le  names  of  such  persons  shall  be  registered  with  the  Clerk  ^  •  '  ** 
Supreme  (^ourt,  and  with  the  Marshal,  by  the  Chief  En- 


>46.  The  City  of  Honolulu,  for  the  purpose  of  this  law, 
omprise  all  the  space  within  a  radius  of  two  miles  from  the 
it  site  of  the  Bell  Tower. 

•47.  The  salary  of  the  Chief  Engineer  and  all  other 
s  and  wages  of  the  paid  fire  companies  shall  be  determined 
?  Board  of  Commissioners,  with  the  consent  of  the  Execu- 
ouncil. 

Moneys  and  Accofnttng. 

►48.     All  moneys  belonging  to  or  which  shall  be  appro- 
fl  for  or  to  the  use  or  maintenance  of  the  Fire  Department 
>nolulu,  shall  be  subje(»t  to  the  control  of  the  Board  of 
sentatives  of  said  deyiartment  in  manner  as  herein  pro-     ^  ^^^ 
and  no  pei'son  or  pci^sons,  without  the  consent  of  said   "1c   ^^L 
of  Representatives  shall  have  authority  to  draw  or  expend    -(^^^ 
f  the  moneys  aforesaid  or  to  incur  any  debt  or  obligation   fljf  Qf 
c»ount  of,  or  to  order  any  materia],  ap])aratu8  or  supplies  J   _ 
lid  department.     Provided,  however,  that  the  Chief  En-      ^^ 
r  or  other  officer  of  said  department,  upon  the  written 
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order  of  said  Chief  Engineer,  may  make  purchases  of  material, 
sii|)))lies  or  apparatus  for  said  department,  to  an  amount  not  to 
exceed  twenty  dollars  in  anv  one  instance. 

§1049.     Said  Board  of  Representatives  shall  pass  upon  all 
proposals  to   purchase   material,   ap])aratus  and   supplies,  and 
upon  all  hills  £.nd  ac(»ounts  other  than  such  as  shall  come  within 
the  a])ove  proviso,  and  if  such  proposals,  bills  or  accounts  are 
J  aoproved  hv  said  Board,  such  ap])roval  shall  be  certified  by  tlie 

^  ?r  "^  Secretary  of  said  department  upon  such  proposals,  bills  or  ac- 
Jr  ^***.  counts  res])cctively,  and  su(»h  proposed  purchase  shall  not  l)e 
?l  S"^  made,  nor  such  bills  or  accounts  be  paid  without  such  approval. 
M  C0.  Neither  shall  such  ])roposals  to  purchase  material,  apparatns  or 
^  ■    supplies  be  submitted  to  such  Board  except  in  ^vriting  by  the 

Chief  Engineer  or  by  the  Assistant  Engineer  who  shall  be  dis- 
charging the  duties  of  Chief  Engineer  in  case  of  the  absence  or 
disability  of  the  Chief  Engineer. 

§1050.  For  the  puq)oses  of  this  Act  such  proposals  to  pur- 
chase nuiterial,  apparatus  or  supplies,  or  such  bills  or  accounts 
shall  be  submitted  to  said  Board  at  a  regular  meeting  thereof, 
as  fixed  by  its  laws  or  at  a  special  meeting  thereof,  of  which 
special  meeting  each  member  of  said  Board  shall  have  been 
served  with  wTitten  or  printed  notice  at  least  forty-eight  hours 
before  t^  e  same  shall  be  held.  Such  notice  shall  also  specify 
such  proposals  to  purchase,  and  such  bills  and  accounts  as  it  is 
propose!  to  sul)mit  to  said  Board  at  such  special  meeting,  and 
no  proposal  to  ]uirchase,  nor  any  bill  or  account  shall  be  so  sul>- 
mitted  or  acted  uj)on  at  any  special  meeting  unless  it  shall  have 
been  ?o  specified  in  the  notice  of  such  meeting  as  above  provid- 
ed. A  maioritv  of  the  members  of  said  Board  shall  be  neces- 
sary  to  constitute  a  (pioruui  for  any  of  the  ]uirposes  of  this  Aet, 
and  a  majority  of  tlu^  <|Uorum  present  shall  be  necessary  to  ap- 
prove any  such  ])ro|M>sal  to  ])urchase,  bill  or  account  as  aforesaid. 
And  further  provided  that  in  case  of  emergency  and  urge"* 
need  said  Chief  Engineer  may  nuike  such  purchases  as  shall  i>^ 
recessarv  for  immediate  use. 


\ 
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§1051.     Upon  the  approval  of  any  such  proposal  to  purchase 
material,  apparatus  or  supplies,  or  of  any  bill  or  account,  and  its ^ 

9}     ^ 


certification  to  the  Minister  of  the  Interior,  as  above  provided  it 
shall  be  the  duty  of  said  llinister  (unless  he  shall  believe  and  so  ^  <  ^ 
certify  upon  such  proposal,  bill  or  account,  that  the  same  does 
not  legitimately  pertain  to  the  functions  of  said  Board  and  the 
puqK)ses  of  said  F'ire  Department),  to  provide  for  carrying  into 
effect  such  ])roposal  to  purchase  or  to  pay  such  bill  or  account, 
as  the  case  may  be,  provided  there  are  funds  available  in  any 
approj)riation  for  such  purpose. 

Part  II. — Fire  Department  of  Hilo. 

§1052.  There  shall  be  a  Fire  Department  for  the  town  of 
Hilo,  on  the  Island  of  Hawaii,  which  shall  consist  of  a  Chief 
Engineer,  not  over  two  assistants,  and  as  many  firemen  as  may 
l)e  apj)roved  by  the  Board  of  Representatives  of  the  Department 
duly  chosen  as  by  its  by-laws  ]>rovided.  The  Fire  De])artment 
of  Hilo  shall  be  under  the  general  authority  and  control  of  the 
^linister  of  the  Interior. 


§1053.     The  Chief  Engineer  and  Asvsistants  shall  be  elected 


< 


l)iennially  on  the  first  Monday  of  July.     The  first  regular  elec-    -     -   . 
tion  shall  take  place  in  July,  180.'>,  and  such  provisional  depart-    S  ^ 
ment  as  may  be  organized  ]>rior  to  that  time  shall  continue  in 
oftice  until  such  election  shall  hav(»  been  held. 

§1054.  The  method  of  holding  elections,  of  regulating  the 
aifairs  of  tlie  department,  and  of  all  business  incident  thereto, 
sliall  be  prescribed  in  the  by-laws  to  be  enacted  by  the  Fire 
Department,  which  by-laws  may  be  from  time  to  time  amended 
or  annulled  as  may  be  ])res(*ribed  in  said  by-laws.  In  case  an 
<^ftice  shall  become  vacant  by  death,  resignation  or  removal, 
^he  same  shall  be  filled  as  shall  be  from  time  to  time  pro\nded 
''i  the  bv-laws. 
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Chief  Enolneer. 

§1055.  The  Chief  Engineer  shall  be  a  resident  of  the  town 
of  Hilo,  and  shall  be  possessed  of  all  the  qualifications  required 
by  law  for  electors  of  Representatives  to  the  Legislature.  In 
case  of  the  non-election  of  his  successor  at  a  regular  election, 
he  shall  continue  to  hold  office  until  such  successor  shall  be  duh 
elected. 

§1056.     The  Chief  Engineer  shall  have  the  care,  custody  and 
control  of  the  property  of  the  Fire  Department  and  shall  be 
responsible  to  the  ^linister  of  the  Interior  for  the  same.    He 
shall,  with  the  consent  and  approval  of  said  Minister,  make  ex- 
penditure of  moneys  appropriated  by  the  Legislature  for  the 
Hilo  Fire  Department.     He  shall  npt  contract  any  debt  on  be- 
half of  the  Department,  nor  dispose  of  any  property  belonging 
to  the  same  without  the  consent  of  the  said  Minister.     In  case 
of  fire,  he  shall  have  the  sole  and  absolute  control  and  command 
over  all  the  members  of  the  Fire  Department,  and  shall  have 
general  authority  and  control  over  the  region  in  the  neighbor- 
hood of  such  fire  within  reasonable  limits,  to  be  named  by  him 
if  he  shall  deem  fit.    He  shall  assign  to  the  custody  of  such  fire 
companies  as  he  may  deem  proper  the  custody  and  control  of 
^     any  portion  of  the  property  of  the  Department.     He  shall,  at 
T  •     A    least  once  in  three  months,  examine  into  the  condition  of  the 
y.  property  of  the  Fire  Department,  and  shall,  at  least  once  each 
year,  make  report  thereof  to  the  Minister  of  the  Interior,  to- 
gether with  a  statement  of  all  expenditures  included  in  such 
period.    He  shall,  at  such  times,  also  report  the  number  of  fif^ 
which  shall  have  occurred  during  the  period,  together  with  tb© 
localities  w^here  the  same  occurred;    the  names  and  owners  ^^ 
occupants  of  the  premises  of  the  property  damaged  or  destroy^*' 
the  cause  or  origin  of  the  fire,  if  known,  the  amount  of  \s\b^^ 
ance,  together  with  any  other  facts  necessary  to  a  corapl^^ 
understanding  of  the  case,  and  such  further  information  as  ity^^ 
be  required  by  said  Minister.    He  shall  also  cause  the  prop^^J 
of  the  Department  to  be  kept  in  repair. 


^  <' 


FIKE  AND  FIREPKOOF  BUILDINGS.  347 

§1057.     The  Chief  Engineer  8hall  also  perform  the  duties  -^  o  J? 
]iiircfl  by  law  to  be  done  and  performed  by  the  Fire  Marshal  ^  **  j 
the  City  of  Honolulu  in  so  far  as  the  same  may  be  applicable     J"^^ 
the  town  of  Hilo,  and  subject  to  such  regulations  as  to  dates    5  (0 
d  i^erformance  as  may  be  regulated  by  the  Hilo  Fire  Depart- 
?nt. 

§1058.  The  Assistant  Engineer  or  Engineers  shall  perform 
?li  duties  as  may  be  directed  by  the  Chief  Engineer  or  assigned 
them  by  the  Fire  Department  at  meetings  of  the  Board  of 
:»presentatives.  In  case  of  the  absence  or  disability  of  the 
lief  Engineer,  his  duties  shall  be  performed  by  the  First  As- 
tant. 

Board  of  Representatives. 

§1059.  There  shall  be  at  all  times  a  Board  of  Representa- 
'cs  of  the  Fire  Department,  which  shall  consist  of  the  Chief 
igineer,  the  Assistants,  the  Foreman  and  one  Assistant  Fore- 
an  for  each  Fire  Company,  and  a  delegate  from  each  of  said 
•mpanies.  The  delegates  shall  be  elected  annually  from  the 
embers  in  regular  standing  in  each  company. 

§1060.  The  Board  of  Representatives  shall  hold  meetings 
:>r  the  transaction  of  the  business  of  the  Department  at  least 
nee  in  three  months.  Tliev  shall  enact  bv-laws  for  the  control 
f  the  Department.  They  shall  fix  the  number  of  members  of 
ach  fire  company,  both  active  and  honorary.  They  may  dis- 
and  companies  for  inefficiency  or  for  good  cause  upon  hearing, 
fter  due  notice.  They  shall  examine  into  complaints  made 
gainst  the  Fire  Department  or  against  any  member  thereof, 
id  may  prescribe  the  terms  of  certificates  of  membership,  sul> 
<*t  to  law.  Thev  shall  elect  from  the  active  members  of  the 
Apartment  a  treasurer,  who  shall  also  act  as  secretars-  of  the 
'apartment,  who  shall  give  proper  bonds  to  the  Chief  Engineer 
*r  the  performance  of  his  duties  and  the  expenditure  of  moneys 
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0*  *         coming  iinder  his  control,  and  generally  shall  have  the  care  and 
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supervLsion  of  matters  relating  to  the  Fire  Department,  other 
than  the  duties  j)rescril)ed  for  the  Chief  Engineer. 

Members  of  the  Fire  Department. 

§1061.  Any  person  may  become  a  meml)er  of  the  Fire  De- 
partment of  Tlilo  by  the  affirmative  A^ote  of  a  majority  of  the 
members  of  any  lire  company  to  which  such  person  shall  have 
applied,  provided  always,  that  such  person  shall  not  be  a  vagrant 
or  disorderly  person,  and  shall  not  have  been  con\ncted  of  any 
felony  which  shall  not  have  been  pardoned. 

§10()2.  il embers  of  the  Fire  Department  who  shall  have 
been  in  the  active  performance  of  their  duties  for  at  least  a  year 
preceding  the  first  of  July  of  each  year,  and  shall  receive  a  certi- 
ficate to  that  eflFect,  shall  be  exempt  from  the  payment  of  poll, 
school  and  road  tax  in  each  vear.  Onlv  such  members  shall  be 
entitled  to  vote  at  elections  of  the  Department;  and  further 
provided,  that  no  person  under  eighteen  years  of  age  shall  be 
entitled  to  vote. 

§1063.  There  shall  be  as  many  companies  of  firemen  as  shall 
from  time  to  time  be  prescribed  by  the  Board  of  Representa- 
tives. Each  of  said  companies  may  choose  out  of  their  own 
number  a  foreman,  assistant  foreman,  secretary  and  treasurer. 
The  last  two  officers  may  be  combined  in  one  person.  Each 
comi)any  shall  have  })ower  to  make,  amend  and  annul  such  rules 
and  regulati(uis  for  their  government  not  in  conflict  with  law  or 
the  by-laws  of  the  Department  as  may  be  required. 

§1064.  Every  firenum  shall  attend  all  of  the  drills  and 
parades  as  well  as  the  meetings  of  their  respective  companies, 
unless  })revented  by  actual  illness  or  absence  from  Hilo,  and  shall 
be  subject  to  all  of  the  rules  of  the  Fire  Department  and  of  their 
respective  companies. 
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§1065.  Each  fireman  shall  promptly  respond  to  an  alarm  of 
fire  and  attend  with  his  company  until  the  foreman  or  assistant 
8b all  order  such  company  to  disperse. 

§1066.  At  least  once  in  every  month  the  several  engines 
and  apparatus  shall  be  practiced  and  thoroughly  cleaned  and 
examined.  If  any  fireman  shall  neglect  to  attend  at  such  prac- 
tice, or  shall  neglect  or  refuse  to  perform  any  duty  in  connec- 
tion therewith,  he  shall  be  subject  to  such  penalty  as  may  be 
prescribed  by  the  rules  of  the  Department  or  of  his  company. 

Fires. 

§1067.  Upon  the  occasion  of  any  fire,  any  person  breaking 
through  the  limits  set  by  the  Chief  Engineer  (excepting  owners 
or  occupants  of  buildings  in  the  immediate  vicinity  of  such  fire), 
or  interfering  with  the  movements  or  working  of  any  fire  engine 
or  machinery,  or  maliciously  or  carelessly  running  over  any  line 
of  hose  in  use  at  such  fire,  or  in  anv  manner  at  anv  time  wan- 
tonly  or  intentionally  injuring  any  portion  of  the  fire  apparatus, 
or  otherwise  interfering  with  the  actions  of  the  Department  in 
extinguishing  or  controlling  the  same,  shall  be  liable  to  a  fine 
not  exceeding  two  hundred  and  fifty  dollars. 

§1068.  The  Chief  Engineer  and  the  police  are  authorized  to 
remove  or  cause  to  be  removed  and  kept  away  from  the  vicinity 
of  the  fire,  by  force  if  necessary,  any  idle  or  suspicious  person 
and  all  persons  not,  in  their  judgment,  fit  to  be  employed,  or  not 
actually  and  usefully  employed  in  aiding  in  the  extinguishing 
or  controlling  of  such  fire,  or  the  preservation  of  property  in  the 
vicinitv  thereof. 

§1069.  The  Chief  Engineer  and  ])ersons  acting  under  his 
orders  shall,  for  the  purj)ose  of  saving  property  and  obtaining 
control  of  a  fire,  have  the  right  to  enter  in  and  upon  premises  in 
the  immediate  neighborhood  of  such  fire ;  and  any  person  refus- 
ing to  allow  such  access  may  be  forcibly  removed. 


• 
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§1070.  The  engines,  carriages,  and  other  apparatus  of  the 
Fire  Department  shall,  in  all  eases  of  alarms  of  fire,  have  the 
right  of  way  through  all  streets,  alleys,  lanes,  byways  and  high- 
ways in  the  town  of  Hilo. 

§1071.  The  occupants  or  owners  of  any  building  which  mav 
be  on  fire  or  in  danger  of  fire  in  which  any  explosive  material  or 
oil  shall  be  stored,  shall  immediately  give  notice  thereof  to  the 
Chief  Engineer  of  such  fact. 

§1072.  In  so  far  as  the  provisions  of  the  Act  relating  to  the 
Fire  Department  of  Honolulu,  being  Chapter  XLV  of  the  Laws 
of  1888,  with  regard  to  the  extinguishing  of  fires  or  the  con- 
^  trolling  thereof  shall  be  applicable  to  the  town  of  Hilo,  the  same 
shall  be  in  force  and  be  full  authority  for  the  performance  of 
any  act  therein  named  for  such  purposes. 

Part  III. — Inquests  of  Fires. 

§1073.  The  ifarshal  of  the  Republic  or  his  Deputy  or  any 
Sheriff,  District  Magistrate  within  whose  jurisdiction  any 
fire  has  occurred  whereby  any  house  or  other  building  or  any 
cane  field  land  or  forest  in  such  jurisdiction  has  been  wholly  or 
in  part  consimied  shall  inquire  into  the  cause  or  origin  of  such 
fire  and  ascertain  whether  it  was  kindled  by  design  or  resulted 
from  negligence  or  accident,  provided  that  no  such  inquests 
shall  be  held  in  anv  case  unless  such  officer  shall  have  reasonable 
grounds  to  suspect  that  such  fire  was  the  result  of  culpable 
negligence  or  of  design  or  occurred  under  such  circumstances 
that  the  interests  of  justice  ,and  the  protection  of  property  re- 
quire an  investigation. 

§1074.  For  the  purposes  aforesaid  any  one  of  the  officers 
hereinbefore  mentioned  may  issue  subpoenas  for  witnesses  r^ 
turnable  forthwith  or  at  such  time  or  place  as  he  shall  therein 
direct. 
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§1075.  The  said  officers  may  summon  and  empanel  a  jury 
'  not  less  than  three  nor  more  than  six  persons  from  among  the 
juseholders  or  freeholders  residing  in  his  district,  to  hear  the 
'idence  which  may  be  adduced  touching  or  concerning  such 
•6  and  to  render  a  verdict  imder  oath  thereupon,  according  to 
16  facts. 

§1076.  Minutes  of  the  evidence  and  of  all  proceedings  in 
riting  shall  be  taken  and  a  copy  thereof  certified  by  the  officer 
?fore  whom  the  inquiry  is  held  and  filed  with  the  Attomey- 
eneral. 

§1077.  Any  person  who  shall  fail  to  appear  after  being  duly 
immoned  as  a  juror  or  witness  and  any  such  witness  who  may 
»fuse  to  give  his  testimony  iinder  oath  when  thereto  required 
lall  be  punished  upon  conviction  before  any  District  Alagis- 
■ate  by  a  fine  of  twenty  dollars,  and  in  default  or  payment 
f  such  fine  shall  be  imprisoned  for  twenty  days. 

Part  IV. — Fireproof  Buildings. 

§1078.  Xo  person  shall,  within  the  City  of  Honolulu,  erect, 
lace  or  move  any  building  without  permission  in  writing  from 
le  Superintendent  of  Public  Works. 

§1079.  The  Minister  of  Interior,  after  the  approval  of  the 
Superintendent  of  Public  Works  as  herein  provided,  or  such 
ther  competent  officer  as  may  be  appointed  by  the  Minister  of 
nterior  for  that  purpose,  shall  grant  permission  to  erect,  place 
r  move  any  building  within  the  City  of  Honolulu  upon  the 
pplication  of  any  person,  firm  or  corporation,  and  upon  com- 
»liance  with  the  following  conditions: 

1.  That  upon  tiling  such  application  the  applicant  shall  sub- 
ait  the  plans  and  specifications  of  the  building  as  it  is  intended 
0  be  when  so  erected,  placed  or  moved. 

2.  That  upon  receipt  of  such  plans  and  specifications  the 
>fficer  receiving  the  same  shall  forthwith  deliver  the  same  to 
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the  Fire  Marshal,  who  shall  inspect  and  examine  the  same  as  to 
their  construction  and  location,  and  security  and  stability,  and 
their  security  from  danger  to  fire,  or  destruction  or  loss  from 
fire,  or  destruction  or  danger  to  life,  and  also  are  in  conformity 
with  the  building  and  fire  laws  of  the  Republic,  and  also  the 
location  thereof,  and  he  shall,  if  he  approves  of  the  same,  grant 
a  certificate  thereof,  but  if  he  disapproves  he  shall  sign  a  ce^ 
tificate  Avith  the  grounds  or  reasons  of  disapproval,  and  in  each 
case  shall  return  the  plans  and  specifications  with  his  certificate 
to  the  Su])erintcndent  of  Public  Works  or  other  officer  appointed 
for  such  ])urpose,  who  after  examination  as  provided  in  the  fol- 
lowing section,  shall  then  endorse  his  approval  or  disapproval, 
with  reasons  or  grounds,  and  submit  the  same  to  the  Minister  of 
Interior. 

3.  That  if  upon  the  examination  of  such  plans  and  specifica- 
tions, it  shall  appear  to  the  satisfaction  of  the  Superintendent  of 
the  Public  Works,  or  of  such  architect,  builder  or  other  person 
as  shall  be  designated  by  the  Minister  of  the  Interior  to  examine 
the  same,  that  the  materials  of  which  such  building  is  to  be 
constructed,  or  to  consist  when  completed,  are  of  sufficient 
strength  and  size,  and  properly  placed  and  fastened,  to  make  the 
building  strong  and  safe  for  the  uses  and  purposes  for  which  it  ^^ 
intended,  he  shall  also  certify  his  approval  of  such  plans  and 
specifications. 

4.  That  for  the  inspection  and  examination  by  Fire  Marshal 
the  a])])licant  shall  pay  a  fee  of  five  dollars  for  the  certificate,  to 
be  paid  into  the  Treasury  thnmgh  the  Department  of  Interior 
as  a  (Jovernment  realization. 

§1080.  If  upon  such  examination  the  plans  and  specifications 
are  not  approved  and  the  j)ermission  is  refused,  which  refusal 
shall  be  in  writing,  stating  the  reasons  therefor,  the  appli<?^"^ 
may  ask  for  a  Board  of  Arbitration,  and  appoint  one  of  such 
Board,  the  Minister  of  the  Interior  shall  appoint  another  of 
such  Board,  and  the  two  so  appointed  shall  select  the  third 
member  thereof.     The  plans  and  specifications  shall  be  sub- 
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k1  to  and  examined  by  them.  A  decision  agreed  to  by  two 
bers  of  the  Board  shall  be  final  as  to  whether  the  i>emiis- 
30ught  shall  be  granted. 

081.  The  provisions  of  this  Act  shall  also  apply  to  the 
ion,  moving  or  placing  of  all  bnildings  hereafter  to  be 
e<l  anywhere  within  the  Republic,  to  be  used  as  churches, 
>l-houses,  court-houses,  hotels  or  other  j)laces  of  assembly. 

082.  The  prolusions  of  this  Act  shall  not  apply  to  any 
ing  to  cost  less  than  one  thousand  dollars  which  may  be 
ed,  moved  or  placed  in  the  City  of  Tlonolulu  outside  or 
lid  the  foll(^)wing  limit  or  boundaiy  that  is  outside  or  beyond 
e  s])ace  within  a  circle  whose  center  is  the  present  site  of  the 
Tower  of  the  Honolulu  Fire  Department  and  whose  radiua 
e  mile. 

083.  Any  person  who  shall  erect,  move  or  place  any  build-  ^  f  '  w. 
n  violation  of  the  provisions  of  this  Act,  shall  be  liable  to  ^ 
laltv  of  one  hundred  dollars.     And  the  Minister  of.  the  In-  

r  may,  in  his  discretion,  order  the  said  building  to  be  taken 
I  or  properly  strengthened,  and  upon  service  of  a  copy  of 
)rder,  the  said  building  shall  be  taken  down,  or  strengthened 
rected,  and  the  owner  or  builder  thereof  shall  be  liable  to 
lalty  of  twenty -five  dollars  for  every  week  or  part  of  a  week 
ig  which  the  order  is  not  complied  with,  after  the  expiration 
le  week  from  the  date  of  receinng  such  order. 

084.  For  the  purposes  of  this  Act  the  City  of  Honolulu 
comprise  that  portion  of  the  Tlonolulu  District  in  the  Island 
ahu,  within  the  following  limits: 

le  Kalihi  Stream  on  the  west,  the  ^lanoa  or  Kalia  Stream 
e  east,  the  Sea  in  front,  and  mauka  a  distance  of  three  miles 
d  from  the  Sea. 

085.  The  several  District  Magistrates  throughout  the  Re- 
c  shall  have  jurisdiction  to  hear  and  detennine  complaints 
he  violation  of  any  of  the  provisions  of  this  Act,  and  to 
se  any  of  the  penalties  herein  prescribed. 
W 
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Part  V. — Buildings  Within  Fire  Li\nT8. 

§1086.  The  word  "building,"  when  used  in  this  Act,  shall 
'mean  and  comprise  any  dwelling  house,  shop,  store,  warehouse, 
'chnrch,  cliapel,  concert-room,  hospital,  theater,  mamifactury, 
^sworkshop,  stable,  privy  or  other  building  or  erection  whatsoever, 
"fend  the  words  "hereafter  to  be  built"  shall  apply  to  all  buildings 
commenced  after  this  Act  shall  come  into  operation,  or  which  if 
commenced  before  this  Act  shall  come  into  operation,  shall  not 
be  covered  in  within  one  month  thereafter. 

§1087.     Any  building  hereafter  to  be  built  in  the  City  of 

C    ^    Honolulu  \vithin  the  limits  specified  in  the  schedule  hereto  (ex- 

^  j^     cept  such  sheds  as  may  be  erected  by  the  Government  on  the 

i'  't)     wharf   frontage    for    wharf   accommodation),    shall   have  the 

:  ^     external  walls  and  roof  thereof  construct<?d  of  brick,  stone,  con- 


^ 


C' 
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Crete,  iron,  or  other  fire-proof  material.     Provided,  that  if  iron 
be  used,  the  frame  work  shall  also  be  construct<?d  of  iron. 

§1088.  Any  person  who  shall  violate  the  pro'visions  of  this 
Act  by  constructing  any  building  except  of  such  materials  as  are 
mentioned  in  Section  1087,  shall  be  deemed  guilty  of  the  offense 
of  common  nuisance,  and  may  be  proceeded  against  accordingly- 
And  it  shall  be  the  duty  of  the  Fire  ^farshal  to  inspect  all  bniW- 
ings  which  shall  hereafter  be  erected  within  the  limits  prorid^ 
by  this  Act,  and  report  to  the  Ifinister  of  the  Interior  any 
violations  of  the  provisions  of  this  Act.  And  it  shall  be  the  duty 
of  the  Minister  of  the  Interior  to  cause  prosecutions  to  be  entered 
against  all  offenders  under  this  Act. 

SCHEDULE  BEFORE  REFERRED  TO. 

i  §1089.     All  those  parts  of  the  City  of  Honolulu  bound^ 

\      by  the  water  front  and  by  a  line  running  from  the  said  wat^ 
front  and  eighty  feet  westerly  from  the  building  line  on  t** 
Ewa  side  of  N'uuanu  street  to  the  makai  side  of  King  str^^  • 
thence  running  along  King  street  to  a  point  eighty  feet  dist^^ 
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easterlyrfrom  the  Waikiki  side  of  Fort  street,  and  thence  running 
eiehtv  feet  from  the  Waikiki  side  of  Fort  street  to  the  water 
front.  And  also  all  those  parts  of  the  Citv  of  Honolulu  com- 
prising the  lands  now  reclaimed  or  which  may  hereafter  be  re- 
claimed from  the  land  of  Waikahalulu  makai  of  Queen  street. 

§1090.  That  part  of  the  City  of  Honolulu  which  is  bounded 
as  follows,  to  wit: 

By  the  water  front;  thence  along  a  line  eighty  feet  westerly 
and  parallel  with  the  westerly  line  of  Maunakea  street  to  a  point 
eighty  feet  makai  of  Xing  street;  thence  westerly  along  a  line 
eighty  feet  makai  and  parallel  with  said  King  street  to  River 
street:  thence  along  River  street  to  a  point  eighty  feet  mauka 
of  King  street;  thence  easterly  along  a  line  eighty  feet  mauka 
and  parallel  with  said  King  street  to  a  point  eighty  feet  to  the 
westerly  or  Ewa  side  of  Konia  (formerly  Smith)  street;  thence 
along  a  line  eighty  feet  westerly  and  parallel  with  said  Konia 
street  to  a  point  eighty  feet  mauka  of  Hotel  street;  thence 
easterly  along  a  line  eighty  feet  mauka  and  parallel  with  said 
Hotel  street  to  a  point  eighty  feet  to  the  westerly  side  of  Nuuanu 
street:  thence  along  a  line  eighty  feet  westerly  and  parallel 
with  said  Xuuauu  street  to  a  point  eighty  feet  mauka  of  Bere- 
tania  street;  thence  easterly  along  a  line  eighty  feet  mauka  and 
parallel  with  said  Beretania  street  to  a  point  eighty  feet  easterly 
of  the  easterly  line  of  Fort  street :  thence  along  a  line  eighty  feet 
easterly  and  parallel  with  said  Fort  street  to  a  point  eighty  feet 
mauka  of  Hotel  street;  thence  easterly  along  a  line  eighty  feet 
mauka  and  parallel  with  the  said  Hotel  street  to  a  point  eighty 
feet  easterly  of  the  easterly  line  of  Alakea  street ;  thence  along 
a  line  eighty  feet  easterly  and  parallel  with  said  Alakea  street 
to  the  water  front,  including  all  the  land  now  or  hereafter  to  be 
reclaimed  within  the  said  limit,  shall  be  known  as  the  Fire  Limits 
of  Honolulu. 

§1091.  Every  building  or  structure  except  water-closets  or 
privies,  hereafter  built  within  the  fire  limits  of  Honolulu  shall 
have  the  external  walls  thereof  constructed  of  brick,  stone,  con- 
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Crete,  iron,  or  other  approved  fire-proof  material;  provided,  that 
if  iron,  tlie  frame-work  shall  also  be  of  iron,  and  that  rafters  and 
roof  timbers,  if  covered  with  approved  fire-proof  material,  may 
be  of  wood.  The  interior  of  fire-proof  buildings  shall  be  ceiled 
with  fire-proof  material  or  lathed  and  plastered;  provided,  how- 
ever, that  overhead  ceiling  may  be  made  of  selected  tongiied  and 
grooved  Xorthwest  Inniber.  And  further  provided,  that  the 
external  walls  of  any  building  adjacent  to  or  facing  the  street 
shall  not  be  covered  with  corrugated  iron  roofing  or  sheet  iron 
or  tin;  all  buildings  and  structures  to  l)e  built  within  said  fire 
limits  shall  be  subject  to  the  inspection  and  approval,  as  to  lo- 
cation, plans,  architecture,  materials  and  construction,  from  de- 
sign to  finish,  of  a  Commission  consisting  of  the  Minister  of  the 
Interior,  the  Superintendent  of  Public  AVorks  and  the  Cliief 
Engineer  of  the  Fire  Department,  and  no  person  shall  erect 
any  building  or  structure  within  said  fire  limits  without  per- 
mission in  WTiting  from  said  Commission.  It  shall  also  he  the 
duty  of  the  Chief  Engineer  of  the  Fire  Department  to  inspect 
all  buildings  and  structures  hereafter  built  within  the  fire  limits 
of  Honolulu,  to  see  that  the  permits  granted  by  the  Commission 
are  complied  with  according  to  law,  and  to  make  report  to  the 
Commission. 

The  j)rovisions  of  this  Act  shall  not  ap])ly  to  such  sheds  as 
have  been  or  mav  be  hereafter  erected  bv  the  Hawaiian  Gov- 
ernment  on  the  wharf  frontage,  for  wharf  accommodation. 

§1092.  Xo  wooden  building  or  structure  now  erected  withm 
the  fire  limits  of  Honolulu  shall  be  altered,  repaired  or  changed 
without  pennission  in  writing,  signed  by  the  Minister  of  the 
Interior,  which  permit  shall  only  be  granted  upon  an  application 
in  writing  accompanied  by  particulars  sufficient  to  indicate  the 
nature  and  extent  of  alterations,  repairs  and  changes  contem- 
plated, and  no  such  permission  shall  be  granted  when  such  alt^^ 
ation,  repair  or  change  amounts  to  a  renewal  of  one-third  ov 
more  of  the  original  structure,  and  such  permission  shall  become 
void  unless  the  work  for  which  it  is  issued  is  begun  within  te^ 
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days  and  completed  within  ninety  days  after  the  date  of  said 
pennission. 

§109«3.     ^o  person  owning  or  ooenp\^ng  any  building  front- 
ing on  any  street,  lane,  alley  or  place  within  the  fire  limits  of 
Honohiln,  shall  construct  or  cause  to  be  constructed  or  main- 
tained any  awning,  shade  or  balcony,  except  in  accordance  with 
the  following  provisions:   Such  awming,  shade  or  balcony  should 
be  securely  supported  on  wrought-iron  brackets  built  into  the 
walls,  and  shall  be  supported  without  ])osts,  and  shall  be  not  less 
than  eleven  feet  above  the  line  of  the  curb  levels  of  the  side- 
walk, and  shall  have  a  gutter  formed  to  carry  off  the  water  to 
the  line  of  the  building,  and  from  thence  to  the  street  gutter; 
provided,  that  no  gutters  will  be  required  to  be  constructed  on 
cloth  or  canvass  awnings  or  shades;    also,  provided,  that  the 
height  of  all  moveable  canvass  or  cloth  awnings  or  shades,  here- 
after constructed,  shall  not  be  less  than  seven  and  a  half  feet 
above  the  line  of  the  curb  level  or  the  sidewalk.     Xo  awning, 
shade  or  balconv  shall  extend  bevond  the  line  of  the  curb.     Xo 
awning,  shade  or  balcony  shall  be  inclosed  to  a  greater  height 
than  three  feet  six  inches;    provided,  that  no  awning,  shade  or 
balcony  shall  be  erected  on  any  building  facing  on  any  streets, 
lane,  alley  or  place  which  is  thirty  feet  or  less  in  width ;   and  no 
awning,  shade  or  balcony  shall  be  constructed  on  the  sides  or 
rear  of  any  building  \vithiii  the  fire  limits  unless  there  is  a  clear 
space  of  not  less  than  thirty  feet  between  such  building  and 
the  adjacent  buildings,  and  then  they  shall  be  constructed  of 
fire-proof  materials.     Xo  signs  shall  ])laced  on  the  front,  rear 
or  sides  of  any  building  higher  than  its  blocking  course  or  fire 
wall,  and  no  sign  made  of  wood,  canvas  or  cloth  shall  exceed 
three  feet  in  height.     All  signs  must  be  secMirely  bolted  to  the 
huilding  upon  which  they  are  placed.     Xo  frame-work  shall  be 
placed  above  the  roof  of  any  building. 

§1094.  Xo  cornice,  entabletures,  belt  courses,  or  other  orna- 
^<*ntal  projections  of  wood,  shall  be  ])laced  on  any  fire-proof 
^"^lilding  within  the  fire  limits  of  Honolulu.     All  exterior  cor- 
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nices,  entablatures,  belt  courses,  and  other  projections  of  an 
ornamental  character,  shall  V)e  constructed  of  some  fire-proof 
material;  if  of  iron  to  be  riveted  together  with  rivets  not  more 
l;^'  a  than  2  inches  apart,  and  shall  be  supported  on  wrought-iron 
?  4^'  brackets,  built  into  the  wall  at  distances  not  to  exceed  2  feet 
apart,;  and  in  every  instance  the  greatest  weight  of  stone,  iron 
or  other  material  of  which  they  shall  be  com])osed  shall  be  on 
the  inside  of  the  outer  line  of  the  wall  on  which  thev  mav  rest, 
in  the  ])ro[)ortion  of  4  of  wall  to  2  of  cornice  in  weight;  allow- 
ance must  be  made  for  the  excess  of  leverage  produced  by  the 
proje(»tion  of  cornice  beyond  the  face  of  the  wall;  all  (»ornices 
shall  be  well  secured  to  the  wall  w^ith  iron  anchors,  independent 
of  any  wood  work,  and  in  all  cases  the  walls  shall  be  carried  up 
to  the  planking  of  the  roof;  and  when  the  roof  is  below  the 
cornice  then  the  wall  shall  be  carried  up  to  the  top  of  the  cornice 
or  the  blocking  over  the  same,  and  shall  be  coped  Avith  some 
fire-proof  material.  All  wooden  cornices  or  gutters  on  fire-i>roof 
buildings  that  are  now  or  may  hereafter  become  unsafe,  shall  be 
taken  down  and  reconstructed  of  some  fire-proof  material. 

§1095.  All  openings  in  party  or  rear  walls,  must  be  pro- 
tected by  iron  or  iron-covered  shutters,  to  be  approved  by  the 
Superintendent  of  Public  Works;  and  all  party  and  rear  walls 
of  any  building,  fifteen  feet  or  more  in  height,  shall  be  built  up 
and  extend  at  least  thirty  inches  above  every  point  where  the 
roof  meets  the  wall,  and  such  wall  shall  be  not  less  than  twelve 
inches  in  thickness.  Detached  buildings,  having  a  frontage  on 
all  sides,  and  constructed  with  the  exterior  entirely  of  fire-proof 
materials,  need  have  no  w^all  above  the  roof-line,  but  the  walls 
wdll  extend  uj)  behind  the  cornice  to  the  planking  of  the  roof. 

§1096.  Any  ])erson  violating  any  of  the  provisions  of  this 
Act,  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  punished  by  a  fine  not  more  than  five  hundred  dollars; 
the  continuance  or  maintaining  of  such  violation  after  conviction, 
shall  be  deemed  a  new  oflFense  for  each  day  on  which  the  same 
is  so  continued  or  maintained,  and  shall  be  punished  accordingly. 
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§1097.  It  shall  be  the  dntv  of  the  Fire  Marshal  of  Honolulu, 
:be  Marshal  of  the  Republic,  his  Deputy,  or  any  Police  Officer 
0  report  any  infriugemeut  of  the  provisions  of  this  Act  to  the 
Minister  of  the  Interior,  who  shall  innnediately  take  necessary 
iteps  for  the  prosecution  of  the  oifender. 

§1098.  Whenever  the  provisions  of  the  Act  of  the  Legisla- 
iire  entitled  *^An  Act  to  regulate  the  erection  and  repairing  of 
he  buildings  in  the  City  of  Honolulu  within  certain  fire  limits,'^ 
ipproved  the  20th  day  of  May,  A.  D.  1886  (Sections  1090  to 
1007),  are  violated,  the  District  Magistrate  of  the  District  of 
\()na.  Island  of  Oahu,  shall  have  jurisdiction  to  hear  and  deter- 
Diiue  such  cases. 

NOTE  TO  CHAPTER  63. 

PART   I. 

§§1021-1047  are  P.  G.  Act.  17. 
§§1048-1051  are  S.  L.  1892,  Ch.  62. 

PART    II. 
§§1052-1072  are  S.  L.  1892,  Ch.  86. 

PART  III. 
§§1073-1077  are  S.  L.  1886.  Ch.  10. 

PART   IV. 

§§1078-1085  are  S.  L.  1886,  Ch.  16,  amended  as  foUows:     §§1079  and 
>82  by  1890.  Ch.  72. 

PART    V. 

§§1086-1087  are  S.  L.  1882,  Ch.  22;  C.  L.  p.  667. 
§§1088-1089  are  S.  L.  1884,  Ch.  13. 

§§1090-1097  are  S.  L.  1886,  Ch.  2,  amended  as  foUows:     §§1090-1091 
^    S.  L.  1896,  Act  31;    §1095  by  S.  L.  1892,  Ch.  42. 
§1098  Is  S.  L.  1886.  Ch.  5. 

Cases  in  Hawaiian  Reports:     McGuire  v.  Tong  Wo,  5  Haw.   41; 
V.  Tong  Wo,  5  Haw.  20;   Thomas  v.  Norton,  8  Haw.  68. 
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OUNPOWDKR. 


§1099.  The  ^riiiistor  of  the  Interior  may  make  such  regula- 
tions for  the  storing,  koejnng  and  transportation  of  gunpowder, 
in  any  town  of  tlie  Kepuhlio,  as  he  may  think  the  public  safety 
requires;  and  no  pei'son  shall  store,  kee]),  or  transport,  any  gun- 
powder, in  any  other  quantity  or  manner  than  is  prescribed  in 
such  regulations. 

§1100.  AVhoever  shall  violate  any  of  such  regulations,  shall 
be  fined  for  each  offense,  not  less  than  twenty,  nor  more  than  one 
hinidred  dollars. 

§1101.  All  gunpowder  introduced  into,  or  kept  in  any  towni 
contrary  to  said  recrulations,  mav  be  seized  bv  anv  sheriff  or  anv 
other  officer  of  police,  and  the  same  shall  be  forfeited  for  the 
benefit  of  the  Public  Treasury. 

§1102.  Any  person  injured  by  the  explosion  of  any  gunpoAV- 
der,  in  the  ]iossession  of  any  person  contrary  to  the  regulations 
prescribed  by  the  Minister  of  the  Interior,  may  have  an  action 
for  damages  against  the  person  having  custody  or  possession  of 
the  same,  at  the  time  of  the  explosion,  or  against  the  owner  of 
the  same,  if  cognizant  of  such  neglect. 

§1103.  All  Sheriffs  and  otlier  ofticers  of  police  shall  have  au- 
thority to  enter  any  building,  or  place,  to  search  for  gunpowder 
supposed  to  be  concealed  there  contrary  to  law;  and  any  Dis- 
trict ^Magistrate,  may  gi*ant  a  search  warrant  for  that  purpose. 
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§1104.  Xo  regulations  for  the  safe  keeping  of  gunpowder 
shall  take  effect  until  they  have  been  published  three  weeks  suc- 
cessively in  some  newspaper  in  the  town,  or  by  posting  up  at- 
tested copies  in  three  i)laces  in  such  town. 

§1105.     The  importation  into  the  Hawaiian  Islands  of  fire  c 


arms,  ammunition,  dynamite,  giant  powder  and  similar  explosive  ^  «0 

substances,  except  by  the  Government,  is  hereby  prohibited;  fC      L4 

provided,  however,  that  the  Executive  Council  may,  upon  ap-  .XL.  O  ^#« 

plication,  allow  the  im])ortation  of  such  goods  at  their  discretion,  t3  ^   ^ 
subject  to  the  legal  duties  thereon. 

NOTE  TO  CHA7TER  64. 

§§1099-1104  are  P.  C.  Ch.  64,  §§l-6. 
§1105  is  P.  G.  Act  9. 
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CHAPTER  65. 


Public  Markets. 


§1106.     The  Minister  of  the  Interior,  under  the  direction  of 
•  \  the  President,  is  hereby  charged  with  the  designation  of  suitable 
places  to  be  used  as  public  markets,  and  with  the  construction, 
repair  and  regulation  of  all  such  markets. 

§1107.  Said  Minister,  with  the  approval  of  the  President, 
may  appoint  a  clerk  of  the  markets  of  Honolulu,  and  also  clerks 
of  the  markets  of  other  places,  whenever  the  public  good  may 
require  the  same. 

§1108.  Every  clerk  of  the  market  thus  appointed  shall,  be- 
fore entering  upon  the  duties  of  his  office,  execute  a  bond  in  the 
penal  sum  of  one  thousand  dollars,  with  sufficient  surety  or  sure- 
ties, to  be  approved  by  the  Minister  of  the  Interior,  payable  to 
said  Minister  for  the  use  of  the  public  exchequer,  and  condi- 
tioned for  the  faithful  performance  of  his  official  duties. 

§1109.  Every  clerk  of  a  market  shall  faithfully  collect  the 
market  fees  and  fines,  as  they  may  be  prescribed,  from  time  to 
time,  by  the  Minister  of  the  Interior,  with  the  approval  of  the 
President,  keeping  an  account  of  the  same  in  a  suitable  book  or 
books,  and  shall  quarterly  render  a  true  and  faithful  account  of 
all  moneys  received  by  him  in  virtue  of  his  office,  and  pay  the 
same  over  to  said  Minister. 

§1110.  It  shall  be  the  duty  of  every  clerk  of  a  market  to 
designate  and  declare  to  what  uses  and  purposes  the  stalk  ^" 
stands  of  said  market  shall  be  appropriated;  and  from  time  ^^ 
time  to  lease  the  same  by  auction,  or  otherwise,  as  the  Mini^' 
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>f  the  Interior  mav  direct.  The  rents  of  all  markets  shall  be  paid 
n  advance,  and  shall  be  collected  and  accounted  for  by  the  res- 
►ective  clerks. 

§1111.  It  shall  be  the  duty  of  every  clerk  of  a  market  to 
aiise  all  dirt  and  filth  which  mav  accumulate  in  said  market,  to 
e  removed  daily,  and  in  all  other  respects  to  keep  said  market 
1  a  pure,  clean  and  healthy  condition.  To  enable  him  to  do  this, 
e  shall  have  the  power  to  presc»ribe  such  rules  and  regulations 
or  the  observance  of  those  occupying  stalls  and  stands  in  the 
larket,  as  may  be  necessary  to  keep  the  same  pure  and  clean, 
nd  as  the  Minister  of  the  Interior  may  approve. 

§1112.  It  shall  be  the  duty  of  every  clerk  of  a  market  once 
n  every  month,  and  whenever  requested  so  to  do  by  any  pur- 
haser  in  said  market,  to  inspect  all  the  weights,  measures  and 
reams  used  in  weighing  and  measuring  in  such  market;  and,  at 
he  expense  of  the  owners,  to  make  them  conform  to  the  standard 
veights  and  measures  of  the  Republic;  and  if  any  person  shall 
•efuse  to  exhibit  his  weights  and  measures,  or  to  make  them  con- 
tonn  to  those  established  bv  law,  he  shall  be  fined  twentv-five 
lollars. 

§1113.  Any  person  using  any  weights  or  measures  in  a 
Public  market,  not  approved  by  the  clerk  of  such  market,  shall 
)e  fined  ten  dollars,  and  he  shall  besides  be  liable  in  tenfold 
'a mages  to  any  person  injured  by  his  conduct. 

§1114.  Every  day  in  the  week,  except  Sunday,  shall  be  a 
ul)lic  market  day ;  and  it  shall  be  the  duty  of  every  clerk  of  a 
market  to  attend  such  market  on  market  davs,  and  to  enforce 
ie  laws  and  regulations  applicable  to  the  same. 

§1115.  The  public  markets  shall  be  opened  upon  every 
^^rket  day,  from  the  hour  of  five  o'clock  in  the  morning,  until 
^'V'en  o'clock  in  the  evening — and  no  longer,  except  on  Satur- 
^y,  when  they  shall  be  kept  open  until  ten  o'clock  in  the  even- 


.> 
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§lllfi.  Every  person  who  shall  violate  any  of  the  rules  and 
retaliations  pres(*ril)ed  for  the  government  of  any  public  market 
or  markets,  or  who  shall  stand  or  occupy  for  the  sale  or  vending 
of  any  poi,  fish,  crawfish,  oysters  or  shell  fish,  or  any  kind  of 
fniit  or  vegetables,  in  any  street  in  the  City  of  Honolulu,  shall 
be  fined  one  dollar  for  such  ofi^ense,  and  it  shall  be  the  duty  of 
the  clerk  of  the  market  to  prosecute  all  such  offenders:  Pro- 
vided, however,  that  the  fines  mentioned  in  this  Section  shall 
not  be  imposed  until  such  time  as  suitable  markets  and  conveni- 
ences are  set  apart  for  the  public  use  by  the  Minister  of  the 
Interior. 

§1117.     The  salaries  of  all  clerks  of  markets  shall  be  fixed 

by  the  ifinister  of  the  Interior,  with  the  approval  of  the  Presi- 
dent. 

Weights  and  Measures. 


§1118.     It  shall  be  the  duty  of  the  Minister  of  the  Interior  to 
procure  a  standard  set  of  weights  and  measures;  and  it  shall  be 
^*^  ,  %       fhis  duty  to  try  l)y  such  standards,  all  such  weights  and  measures 
}^  las  sliall  be  ])rescnted  to  him  to  be  tried:  and  to  seal  such  as  shall 

(be  found  true  wutli  the  capital  letters  H.  I. 


§1119.  Said  ^linistcr  shall  furnish  to  each  of  the  respec- 
tive Governors,  copies  of  the  original  standards,  for  the  use  of 
(their  respective  divisions;  and  it  shall  be  the  duty  of  the  ^^^^ 
^Governors  to  try  all  such  weights  and  measures  as  may  he  p^ 
jsented  to  them  to  be  tried ;  and  to  seal  such  as  shall  be  foun^ 
Itme,  with  the  initial  letters  of  their  respective  di\'isions. 

\/  §1 120.     The  cl'arge  for  trying  any  weights  and  measures  sb^^ 

^    \  "^ '  he  as  follows:    For  sealing  and  marking  every  beam,  fifty  cent^' 
for  sealing  and  marking  every  measure  of  extension,  twenty 

, ,       five  cents;   for  sealing  and  marking  every  weight,  ten  cents:  t^ 
^  Isealing  and  marking  every  liquid  or  dry  measure,  ten  cents;  a^^ 


y 
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easonable  compensation  for  making  such  weights  and  measures 
nform  to  the  standards. 

§1121.  '  The  standards  of  weights  and  measures  shall  be  those 
opted,  and  now  used,  or  that  may  be  adopted  and  used  by  the 
!iited  States  of  America. 

§1122.  TVTienever  any  wheat,  ry^e,  Indian  com,  barley  or 
ts,  shall  be  sold  by  the  bushel,  and  no  special  agreement  as  to 
e  measurement  shall  be  made  by  the  parties,  the  bushel  shall 
nsist  of  sixty  pounds  of  wheat,  of  fifty-six  pounds  of  rye,  of 
ty-six  pounds  of  Indian  corn,  of  forty-eight  pounds  of  barley, 
d  thirty-two  pounds  of  oats. 

§1123.     If  any  person  shall  sell  any  goods,  wares,  or  mer- 

landise,  fruit,  vegetables,  or  other  commodity  w^hatsoever  by 

ly  beams,  weights,  or  measures,  that  have  not  been  duly  sealed, 

?  shall  be  fined  for  each  offense  a  sum  not  exceeding  fifty  dol- 

•s;   and  any  person  who  shall  be  injured  or  defrauded  by  the 

}  of  any  such  beams,  weights,  or  measures,  may  maintain  an 

ion  against  the  offender;  and  if  judgment  be  rendered  for  the 

intiff,  he  shall  recover  double  damages,  and  the  costs  of  suit. 

NOTE  TO  CHAPTER  65. 
51106-1123  are  P.  C.  Ch.  65  unaltered. 
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CHAPTER    (j6. 

Port  Rkoulatioxs. 

§1124.  All  vessels  that  may  enter  any  port  shall  be  anchored 
in  the  place  designated  by  the  Harbor  Master,  and  moved  from 
one  anchorage  to  another,  as  he  may  direct;  and  no  vessel,  ex- 
cepting coasting  vessels  under  fifty  tons  burthen,  and  vessels 
about  to  leave  the  harbor,  shall  quit  her  anchorage  or  moorings 
until  the  commanding  officer  shall  have  received  the  written  per- 
mission of  the  Harbor  Master,  imder  penalty  of  a  fine  not  ex- 
ceeding one  hundred  dollars. 

§1125.  The  Harbor  Master,  or  any  pilot,  while  removing  a 
vessel  from  one  anchorage  or  mooring  to  another,  may  make  fast 
to  any  other  vessel,  or  to  any  warp  or  wharf;  and  any  pereon 
resisting  the  same,  cutting  away,  or  casting  off  the  warp  or  fast- 
ening, shall  be  subject  to  a  fine  not  exceeding  one  hundre<l  dol- 
lars; and  if  such  person  belong  to  any  vessel,  the  master  of  such 
vessel  shall  be  responsible  for  any  damages  resulting  from  such 
resistance,  cutting  away,  or  casting  off,  as  well  as  the  fine  imposed 
upon  the  offender. 

§1126.  In  order  to  facilitate  the  removing  and  placing  or 
vessels  in  their  proper  berths,  all  vessels  in  the  harbor  shall 
when  re(piested  by  the  Harbor  ^faster  or  any  pilot,  slack  dowii 
their  stream  cables  and  other  fastenings,  and  also  their  bower 
chains,  under  penalty  of  a  fine  not  exceeding  one  hundred 
dollars. 

§1127.  All  vessels  entering  port  shall,  if  so  requested  by  the 
Harbor  Master  or  any  pilot,  rig  in  their  jib,  flying  jib,  and  spankcf 
booms,  and  spritsail  yards,  and  top  their  lower  and  topsail  y^^d^ 
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within  twenty-four  hours  after  anchoring  in  such  port;  and  in  all 
cases  before  attempting  to  come  alongside  of,  or  make  fast  to 
either  of  the  docks  or  whar\^es,  and  keep  them  so  rigged  in  and 
topped  until  within  twenty-four  hours  before  leaving  the  harbor, 
and  until  after  removing  from  any  wharf  or  dock,  under  the 
penalty  of  a  fine  not  exceeding  one  hundred  dollars. 

§1128.  All  vessels  anchoring  outside  the  reef  at  Honolulu, 
shall,  when  so  requested  by  the  Harbor  Master  or  any  pilot, 
change  their  anchorage,  and  anchor  in  such  place  as  he  may 
direct,  under  penalty  of  a  fine  not  exceeding  one  hundred 
dollars. 

§1129.  Xo  combustible  materials,  such  as  pitch,  tar,  resin, 
or  oil,  shall  be  heated  on  board  of  anv  vessel  within  the  harbor 
of  Honolulu,  but  all  such  combustible  articles  shall  be  heated 
either  on  shore,  or  in  a  boat,  or  on  a  raft,  at  a  reasonable  distance 
from  the  vessel,  of  which  distance  the  Harbor  Master  shall  be  the 
judge.  Every  person  violating  the  provisions  of  this  Section, 
shall  be  liable  to  a  fine  not  exceeding  one  hundred  dollars. 

§1130.  Xo  stones  or  other  rubbish,  shall  be  thrown  from  any 
vessel  into  the  harl)or  of  Honolulu,  or  Hilo,  under  penalty  of  a 
fine  not  exceeding  one  hundred  dollars,  and  the  master  of  any 
vessel  from  which  stones  or  rubbisli  are  thrown,  shall  be  subject 
to  a  like  fine. 

§1131.  Any  person  who  shall  throw,  or  cause  to  be  thrown, 
or  leave  or  cause  to  be  left,  for  the  space  of  six  hours,  upon  the 
shores  or  reefs  of  any  harbor  in  this  Republic,  any  dead  animal, 
shall  be  subject  to  a  fine  not  exceeding  one  hundred  dollars,  and 
shall  cause  the  same  to  be  removed  without  delay. 

§1132.  Every  vessel  taking  on  board,  or  discharging  any 
tallast,  or  coals,  within  the  harbor  of  Honolulu,  shall  have  a 
tarpaulin  properly  stretched  and  spread  so  as  to  prevent  any 
from  falling  into  the  water,  under  penalty  of  a  fine  not  exceed- 
ing one  hundred  dollars. 
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§1133.  If  any  person  commit  any  offense  on  shore,  and  the 
offender  escape  on  board  any  vessel,  it  shall  be  the  duty  of  the 
commanding  officer  of  said  vessel  to  surrender  such  offender  to 
any  officer  of  the  police  who  may  demand  his  surrender,  either 
with  or  without  a  warrant,  on  production  of  his  commission  or 
appointment;  and  if  such  commanding  officer  shall  refuse  to 
surrender  such  offender,  he  shall  be  subject  to  a  fine  of  not  less 
than  fifty,  nor  more  than  one  thousand  dollars;  and  \\]x>n  writ- 
ten notice  to  the  Collector  of  Customs  by  said  officer  of  police, 
the  vessel  shall  not  receive  a  clearance  at  the  Custom  House, 
until  the  fine  is  paid,  and  the  offender  surrendered. 

§1134.  If  the  commanding  officer  of  any  vessel  shall  secrete, 
or  allow  to  be  secreted,  on  board  such  vessel,  any  prisoner 
amenable  to,  or  convicted  under  the  laws  of  this  Republic,  or 
convey  him  out  of  the  jurisdiction  of  the  Hawaiian  Islands,  he 
shall  be  subject  to  a  fine  of  not  less  than  fifty,  nor  more  than 
one  thousand  dollars;  and  the  vessel  in  which  such  prisoner 
shall  be  conveyed  shall  be  liable  to  a  like  fine,  for  the  payment 
of  which  she  mav  be  seized,  condemned  and  sold. 

§1135.  It  shall  be  lawful  for  the  Marshal,  any  Sheriff,  or 
other  Police  officer,  to  search  any  vessel  for  deserters,  criminals, 
or  other  offenders  or  debtors,  without  a  warrant,  on  producing 
to  the  commanding  officer  of  the  vessel,  his  commission  or  ap- 
pointment as  ^farshal,  Slieriff,  or  Police  officer;  and  the  com- 
manding officer  of  a  vessel  who  shall  refuse  any  Marshal,  Sheriff, 
or  other  Poli(»e  officer,  ac(?ess  to  the  vessel  or  anv  part  thereof, 
shall  be  subject  to  a  fine  not  less  than  ten  dollars,  nor  more  than 
one  thousand  dollars,  iji  the  discretion  of  the  Court;  and  such 
vessel  shall  not  be  entitled  to  a  clearance,  until  the  fine  is  paid, 
and  the  search  allowed:  ])rovide(l,  however,  that  the  provisions 
of  this  Section  shall  not  be  construed  to  interfere  >vith  the  juris- 
diction of  foreign  consuls,  under  existing  treaty  stipulations. 

§1130.  Nothing  contained  within  the  last  three  preceding 
sections,  shall  be  so  construed  as  to  apply  to  ships  of  war,  or 
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essels  commaiKled  by  officers  bearing  the  commissions  of 
states,  and  not  subject  to  search  by  the  law  and  usage  of 


7.  Xo  foreign  consul,  vice-consul,  or  consular  agent, 
liver  to  the  master  of  any  foreign  vessel,  the  register,  and 
a|>ers  of  such  vessel  deposited  with  him,  until  such  master 
oduce  to  him  a  clearance  in  due  form,  from  the  Collector 
port;  and  any  consul,  vice-consul,  or  consular  agent,  of- 
;  against  this  provision,  shall,  upon  conviction  thereof 
the  Su})reme  Court,  be  fined  in  the  discretion  of  the 
not  less  than  one  hundred  dollars,  nor  exceeding  one. 
d  dollars. 

NOTE  TO  CHAPTER  66. 

M-1137  are  P.  C.  Ch.  66,  §51-14. 
§515-16  repealed  by  S.  L.  1888,  Ch.  57. 
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CHAPTER  67. 

Whale  Ships. 

^^1138.  Every  master  of  a  whaling  vessel  shall  enter  his  ship 
at  the  Custom  Honse,  within  forty-eight  hours  after  his  arrival 
at  any  port  of  entry,  and  previous  to  discharging  or  shipping 
any  seamen,  or  taking  off  any  supplies  or  stores,  under  a  penalty 
of  not  less  than  ten,  or  more  than  one  hundred  dollars,  to  be 
imposed  by  the  Collector  of  Customs. 

§1139.  Every  master  of  a  whaling  vessel  shall,  within  fortv- 
eight  hours  after  his  arrival,  deliver  under  oath,  at  the  Custom 
House,  a  list  of  all  wines  and  spirits  on  board  as  stores,  and  a 
manifest  of  all  cargo  and  freight,  except  the  produce  of  his  fish- 
ing, and  the  outfits,  provisions  and  furniture  of  his  vessel,  inidcr 
the  penalty  of  forfeiting  all  such  stores,  cargo  or  freight,  as  are 
not  on  the  list  of  stores  or  the  manifest,  and  a  fine  of  one  hun- 
dred dollars. 

§1140.  Every  master  of  a  whaling  vessel  who  shall  have 
dulv  entered  his  vessel  at  the  Custom  House,  delivered  all  the 
necessary  papers,  and  paid  the  legal  charges  due  upon  such 
entrv'^,  shall  be  entitled  to  a  permit  from  the  Collector  to  trade, 
or  barter  goods,  excepting  spirituous  liquors,  for  refreshments 
and  supplies,  to  the  amount  of  twelve  hundred  dollars,  original 
invoice  value,  two  hundred  dollars  of  which  shall  be  free  of 
duties.     Said  permit  shall  be  as  follows: 

Whaler's  Pebmit  to  Land  Merchandise. 

Custom  House, >  H.  I- 


MARKS. 
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Permission  is  hereby  given  to ,  master  of  the  ..... 

v'haler,  to  land  from  said  vessel,  goods,  excepting  spirituous 
inuora,  as  above  named,  the  same  being  entered  according  to 
heir  marks,  numbers  and  actual  cost,  delivered  on  board  as 
»er  original  invoice. 

X.  B. — Oil  and  bone  valued  as  follows:    Sperm  oil, 

?hale  oil, ;  bone, All  articles  to  be  landed  on 

his  permit  must  be  entered  upon  it  with  ink,  and  the  value 
arried  out  before  leaving  the  vessel. 


Collector. 
To  which  shall  be  added  the  following  deposition: 

POBT  OF ,   H.   I. 

I, ,  master  of  the ,  do  depose  on  oath  that  I 

ave  not  exceeded  the  value  of dollars,  in  trade  or  barter 

nth  the  inhabitants  of  this  port,  or  its  jurisdiction,  since  my 

ntrv  on  the   dav  of ,  18.  .,  and  T  have  not 

anded,  or  allowed  to  be  landed  from  my  said  vessel,  any  goods 
)ther  than  what  are  included  in  this  permit. 


Subscribed  and  sworn  to  before  me  this.  .  .  .day  of .  . .  .,  18.  . 


Collector. 

§1141.  The  privilege  to  trade  or  barter  granted  to  whaling 
?ssels  in  the  last  preceding  section,  may  be  used  at  one  or  more 
^rts  of  the  Republic,  but  shall  not  be  construed  so  as  to.  permit 
"IV  such  vessel  to  trade  or  barter  goods  to  a  greater  amount,  in 
1,  than  that  prescribed  in  the  last  preceding  section,  during 
^^  visit  to  the  Republic. 

§1142.  The  permits  to  trade  or  barter,  given  to  whaling 
-ssels,  do  not  include  the  trade,  sale,  landing,  or  dis{X)8al  of 
^iiituous  liquors;  and  all  such  traffic  on  the  part  of  such  vessels, 
^^11  subject  them  to  all  the  charges  of  merchant  vessels,  and  to^ 
1  other  legal  liabilities. 
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§1143.  The  same  duties  shall  be  exacted  of  whaling  vessels 
as  are  exacted  of  uierchant  vessels,  for  any  goods  landed  or  dis- 
posed of  by  them,  exceeding  the  value  of  two  hundred  dollars; 
and  in  case  such  excess  amounts  to  more  than  one  thousand  dol- 
lar, they  shall  be  deemed  in  law  to  have  become  merchantmen, 
and  be  subjected  to  all  the  charges  of  merchant  vessels. 

§1144.     Every  master  of  a  whaling  vessel  who  shall  fail  to 
produce  his  pennit,  when  called  for  by  any  officer  of  customs, 
,shall  be  liable  to  a  fine  of  not  less  than  ten,  nor  more  than  fifty 
dollars,  to  be  im})osed  by  the  Collector. 

NOTE  TO  CHAPTER  67. 
5§1138-1144  are  P.  C.  Ch.  67  unaltered. 
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CHAPTER  68. 

The  Arrival,  Entry  and  Departure  of  Vesseij?. 

§1145.  The  commanding  officer  of  every  merchant  vessel 
riving  from  a  foreign  port,  or  from  a  domestic  port  witli  for- 
s:n  mercliandise  on  board,  at  any  port  of  entry,  shall,  within 
rty-eight  hours  after  arrival,  make  known  to  the  Collector  the 
isiness  upon  which  such  vessel  has  come  to  this  port,  furnish 
m  with  a  list  of  passengers,  and  deliver  him  a  true  and  perfect 
anifest  of  the  cargo  with  which  she  is  laden,  containing  an 
count  of  the  packages,  with  their  specific  contents,  marks  and 
iuii])ers,  and  the  names  of  tlie  shiy)pers  and  importers  or  con- 
2:nees,  in  the  following  form,  under  i>enalty  of  not  exceeding 
»e  thousand  dollars: 

Inward  ^Ianifest. 

Report  and  manifest  of  cargo  laden  at  the  port  of ,  on 

ird  of  the ,  whereof is  master,  bound  for 


fc:RS    NUMBERS 


PACKAGES  (specifying? 
contents),  or  arti- 
cles IN  BULK. 


BY  WHOM  SHIPPED 


TO  WHOM 
CONSIGNED. 


Port  of ,  Hawaiian  Islands. 

, ,  master  of  the ,  do  solemnly  swear  that 

above  manifest  of  cargo  laden  on  board  of  the  said , 

V  delivered  by  me  to  the  Collector  of  the  port  of , 

stains,  according  to  the  best  of  my  knowledge  and  belief,  a 
1,  just  and  true  account  of  all  goods  now  actually  laden  on 
Lrd  of  said  vessel:   So  help  me  God. 

Subscribed  and  sworn  to,  this day  of ,  18 . . 

Before  me, 

,  Collector. 


\ 
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§1146.  Every  master  of  a  merchant  vessel,  at  the  time  of 
delivering  the  inward  manifest  of  his  cargo,  or  if  he  has  no 
cargo,  within  forty-eight  hours  after  his  arrival,  shall  deliver 
to  the  Collector,  under  oath,  a  list  of  all  stores  on  board  of  his 
vessel,  under  penalty  of  forfeiting  all  stores  not  mentioned  in 
such  list,  and  a  fine  of  one  hundred  dollars. 

§1147.  All  goods  imported  in  any  vessel,  and  which  are  not 
included  in  her  inward  manifest,  shall  be  liable  to  seizure  and 
confiscation;  and  the  vessel  and  master  shall  be  liable  to  a  fine 
not  exceeding  one  thousand  dollars. 

§1148.  When  all  the  goods  included  in  the  inward  manifest, 
arc  not  produced  or  accounted  for  to  the  Collector,  the  vessel  and 
master  shall  be  liable  for  the  appraised  value  of  such  deficiency, 
and  the  duties  thereon,  together  with  a  fine  not  exceeding  one 
thousand  dollars. 

§1149.  Any  Collector  may  permit  errors  in  manifests  or  en- 
tries to  be  corrected,  in  cases  where  it  shall  appear  to  his  satis- 
faction, that  there  has  been  neither  wrong  intention  nor  gross 
negligence:  provided,  the  application  to  make  such  correction, 
be  made  within  forty-eight  hours  after  the  date  of  the  manifest, 
ov  entry,  or  ])revious  to  completing  the  unlading  of  the  vessel. 

§1150.  The  owner  or  consignee  of  goods,  before  obtaining  * 
permit  to  discharge  or  land  the  same,  shall  furnish,  under  his 
oath,  to  the  (\>llector,  a  full  statement  of  what  is  designed  to  ^ 
landed  and  sold,  or  consumed,  with  the  invoice  price,  and  the 
costs  and  charges  as  follows: 

Inward  Entry. 

^Entry  of  merchandise  imported  by ,  in  tJ^ 

,  of  which is  master,  from ' ' 

at  thfe  Custom  House  in   ,  Island  of ,  B-^' 

waiian  Islands,  this day  of ,  18. . 
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Port  of ,  Hawahan  Islands. 

,  do  solemnly  swear  that  the  entry  now  sub- 

»vith  my  name,  and  delivered  by  me  to  the  Collector 

,  contains  a  true  account  of  all  goods,  wares 

ehandise  imported  for  sale,  for  me,  or  on  my  account, 

count  of  any  person,  or  of  any  house  of  trade,  or  part- 

in  which  I  am  concerned,  at  this  port  or  its  dependencies 

ucli  ^oods  and  merchandise  as  are  described  in  the  other 

entries  hereunto  annexed)  in  the ,  where- 

is  master,  from ;  that  the  said 

titains  a  just  and  true  account  of  the  cost  thereof,  includ- 

harges,  aa  per  original  invoice. 

ribed  and  sworn  to  this dav  of ,  18 .  . 

Before  me, 

,  Collector  of  Customs. 

When  the  costs  and  charges  do  not  appear  in  the 
invoice,  two  and  one-half  per  cent,  shall  be  added  to  the 
the  invoice  to  cover  the  same,  and  on  the  total  of  which 
'  shall  be  charged. 

J.  Upon  such  entry  being  made,  and  the  duties  paid  to 
ector,  or  secured  to  !)e  paid  by  bond,  as  hereinbefore  pre- 
the  Collector  shall  grant  to  the  consignee,  or  owner  of 
:o,  or  of  any  part  thereof  intended  to  be  landed,  a  permit 
irge  in  the  following  form : 

Custom  House, ,  H.  I. 

Perafit  to  Discharge. 


NUMBERS.  PACKAGES. 


376  ARRIVAL,  ETC.,  OF  VESSELS. 

Permission  is  hereby  given  to  land  the  above  merchandise, 

from  on  board  tiie ,  whereof is  master, 

to  order  of 

Dated dav ,  18 .  . 

,  Collector  of  Customs. 

m 

§1153.     The  Collector  shall  provide  an  officer  whose  compen- 
sation shall  be  such  as  mav  fixed  bv  the  Minister  of  Finance  on 
the  recommendation  of  the  Collector-General  of  Customs  to  be 
present  on  board  the  vessel  during  her  discharge  to  superintend 
the  landing  of  the  goods,  and  see  that  no  other  or  greater  amount 
of  goods  are  landed  than  is  set  forth  on  the  permit.     He  may 
affix  the  seals  of  the  Government  where  necessarv  on  and  in  such 
vessels,  and  if  any  seals  affixed  by  him  or  by  any  officer  of  cus- 
toms shall  be  broken  or  destroyed  or  otherwise  tampered  with 
or  removed  by  any  person  not  authorized  by  law  to  break  or  re- 
move the  same,  except  when  made  necessary  through  danger  of 
the  elements,  then  the  vessel  u])on  or  in  which  such  breaking, 
destroying,  tamj>ering  with  or  removing  of  such  Government 
seals  is  done  shall  forfeit  the  sum  of  two  hundred  dollars  as 
penalty,  and  every  person  convicted  of  breaking,  dest^o^'ing, 
tampering  with  or  removing  such  seals  without  lawful  authority 
so  to  do  shall  be  punished  by  imprisonment  at  hard  labor,  not 
to  exceed  one  year  or  a  fine  not  to  exceed  one  thousand  dollai^ 
or  by  l^oth  such  fine  and  imprisonment. 


§1154.     Everv"  vessel  of  more  than  500  tons,  shall  be  allow*?^ 

\  six  days;  and  every  vessel  of  500  tons,  and  upwards,  shall  l"^ 

I  allowed  twelve  days,  after  entry,  in  which  to  discharge,  but  f^^^ 

I  all  days  in  excess,  the  compensation  of  the  officer  specified  in  tl^^ 

Vpreceding  section,  shall  be  a  charge  against  the  vessel.    Sunda;^' 

knd  holidays  shall  not  be  counted  in  the  number  of  days  allow^"^ 

T^r  discharge  at  the  expense  of  the  Government, 

§1155.     AVhenever  anv  inward  entrv  shall  be  mtde  «t  tl^^ 
Custom  House,  the  person  making  such  entry  shall  exhibit  to  tt^  * 
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^^)llector  the  original  invoices,  and  bills  of  lading,  and  verify  the 
;ame  by  oath.  If  goods  of  which  entry  shall  be  made,  be  not 
nvoiced  according  to  their  actual  cost  at  the  place  of  export, 
vith  design  to  evade  the  whole  or  any  part  of  the  duties  thereon, 
lUcli  goods,  or  the  value  thereof,  to  be  recovered  from  the  person 
naking  the  entry,  shall  be  forfeited. 

§1156.  That  there  shall  be  attached  to  all  invoices  of  goods 
niported  into  this  country,  from  any  ix)rt  within  the  consular 
iirisdiction  of  any  Hawaiian  consul  or  commercial  agent,  an 
>ath  and  a  certificate  in  the  following  form: 

Certificate  to  Invoice. 

I, ,  of ,  do  solemnly  and  truly  swear 

that  the  invoice  now  produced  and  hereunto  annexed,  contains 
a  true  and  faithful  account  of  the  goods,  wares  and  merchandise 

therein  described,  at  their  market  value  at at  the 

time  the  same  were  procured,  and  of  all  charges  thereon,  and  that 
the  said  invoice  contains  no  discounts,  bounties,  or  drawbacks, 
but  such  as  have  been  actually  allowed. 

Signed 

I, ,  Hawaiian  Consul  for ,  do  hereby 

^rtiiy  that  on  the dav  of of  tlie  year , 

^rsonallv  appeared  before  me who  subscribed  and  swore 

^  the  above;  and  I  further  certifv  that  I  am  satisfied  that  .... 
^he  person  he  represents  himself  to  be,  that  he  is  a  credible 
'i^on,  and  that  the  statements  made  bv  him  under  said  oath 
^    true. 

L  Seal]  Signed 

Consul. 

A.  lid  that  it  shall  be  lawful  for  such  consul  or  commercial 
^^t  to  charge  and  receive  from  the  person  requiring  such  certi- 
^"^os,  as  for  his  own  proper  fee  or  reward,  the  sum  of  one  dollar 

^11  invoices  under  five  hundred  dollars,  and  two  dollars  on  all 
^^ices  of  five  hundred  dollars  and  upwards. 
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§1157.  It  shall  be  lawful  for  any  Collector  of  Customs  in 
this  Republic,  on  the  presentation  of  any  invoice  purporting  to 
be  shipped  at  any  port  where  a  Hawaiian  consul  is  resident, 
when  said  invoice  be  not  attached  to  the  oath  and  certificate  as 
in  the  preceding  section  set  forth,  to  cause  to  be  added  to  the 
invoice  twenty-five  per  cent.,  and  the  duties  shall  be  collected  on 
the  said  increased  valuation. 

§1158.  The  Collector  of  Customs  shall  be  authorized  to  grant 
a  further  time  of  six  months  to  parties  not  ha\ang  a  consular 
certified  invoice,  upon  their  filing  a  bond  with  good  security  to 
l)ro<luee  the  same  within  that  time,  the  charge  for  which  bond 
shall  be  two  dollars. 

§1159.  The  Collectors  of  the  several  ports  shall  be  cx-offiou) 
iusj^ectors,  appraisers  and  examiners,  at  their  respective  ports, 
in  all  cases  requiring  the  insi>ection,  appraisement  or  examination 
of  goods,  wares  and  merchandise,  or  other  property,  entering  or 
coming  in  any  way  into  such  port,  without  invoice,  or  when  in 
his  opinion  imdervalued  Tipon  the  entry,  or  in  any  other  case 
when  in  his  judgment  the  same  may  be  necessary. 

§1160.  Every  Collector  shall  have  the  power  to  order  one  or 
more  packages,  out  of  every  invoice  of  goods  imported  into  this 
Repul)lic,  to  be  designated  by  him,  to  be  sent  to  the  Custom 
House  for  inspection,  or  examination;  and  any  master,  owner, 
im])()rtcr,  or  consignee,  who  shall  refuse  to  obey  any  such  order 
of  any  Collector,  shall  be  liable  to  a  fine  not  exceeding  one 
thousand  dollars. 

JJllfil.  Xo  person  shall  enter  any  goods,  and  secure  th^ 
duties  on  thoni  as  principal  in  the  bond,  unle^  he  is  the  owner 
or  consignee  at  the  time  the  vessel  enters  the  port.,  or  unless  he 
is  the  anthorized  agent  of  such  owner  or  consignee. 

§11(52.  Whenever  any  vessel  shall  arrive  at  any  port  of  entry 
in  this  Republic,  having  on  board  any  wines,  spirits,  or  any  guO' 


\ 
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rnis,  or  other  munitions  of  var,  or  shall  be  taking  on  ^ 
such  goods  for  exportation,  the  Collector  of  such  port 
3diately  place  on  board  of  such  vessel,  one  or  more 
hose  duty  it  shall  be  to  see  that  the  revenue  laws,  and 
s  of  the  port,  are  duly  ol3served;  said  officer  or  officers 
lin  on  board  such  vessel  imtil  the  goods  are  landed, 
e  departure  of  said  vessel.  Such  officers  shall  be  com- 
s  provided  in  Section  8.     [§8  repealed  by  §1153.] 

No  goods,  or  articles  of  any  description,  shall  be 
any  of  the  ports  of  this  Republic,  on  any  Sunday,  or 
oliday ;  nor  on  other  days  except  between  sunrise  and 
ider  penalty  of  seizure  and  confiscation. 

In  case  of  the  transhipment  of  goods  not  landed  in  th( 
the  consignee  or  owner  shall,  before  being  entitled  to^ 
o  tranship  the  same,  furnish  to  the  Collector  of  Cus- 
11  statement  of  the  goods  intended  to  be  transhipped, 
invoice  price,  as  follows: 

Transit  Entry. 

f  merchandise  intended  to  be  transhipped  from , 

is  master,  on  board  of ,  whereof is 


IUMBER8. 


PA0KAGK8  AND  CONTENTS. 

Quantities  to  be  8p)ecified. 


VALUB  A8  PER  INVOICE. 


Port  of ,  Hawaiian  Islands. 

,  do  solemnlv  swear  that  the  above  entrv  con- 

e  account  of  all  goods  or  articles,  with  the  invoice,  or 
alue  thereof,  intended  to  be  transhipped  by  me,  on 

,  whereof is  master,  and  that 

uly  intended  to  be,  exported  by  me  in  the  said  vessel  to 
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the  port  of ,  and  are  not  intended  to  be  landed  in 

these  islands. 

Subscribed  and  sworn  to,  this day  of ,  18 .  . 

Before  me, 

,  Collector  of  Customs. 

§1165.     The  Collector,  after  such  transit  entry  has  been  duly 
made,  may  grant  a  permit  to  tranship,  in  the  following  form: 

Permft  to  Tranship. 


MARKS. 


NUMBEBS. 


PACKAGES. 


Permission  is  hereby  given  for  the  above  merchandise  to  be 

transhipped,  from  on  board  the ,  whereof 

is  master,  to  the  order  of 

,  Collector. 

«    lo  ... 


§1160.  An  entry  for  statistical  purposes,  shall  be  made  of  all 
goods  or  other  property  imported  into  this  Republic,  which  by 
law  are  admissable  duty  free,  by  the  consignee  or  importer  there- 
of; and  the  Collector  of  Customs  shall  provide  suitable  blanks 
for  that  purpose. 

§1167.  That  Section  562  of  the  Civil  Code  be  and  the  same 
is  hereby  repealed:  Provided,  however,  that  nothing  in  this  Act 
contained,  shall  be  construed  to  exempt  any  person  tranship- 
ping any  goods,  w^ares  or  merchandise  without  permit  from  the 
Collector  of  Customs,  or  who  shall  make  out  or  pass,  or  attempt 
to  pass,  through  any  Custom  House,  any  false,  forged  or  fraudu- 
lent invoice,  or  any  of  his  aiders  and  abettors,  from  the  penalties 
prescribed  in  Section  1214. 

[§502  of  the  Civil  Code  imposed  a  transit  duty.] 
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§1168.  All  goods,  wares  and  merchandise  of  every  kind  and 
escription  whatsoever,  imported  into  this  Republic,  shall  upon 
xportation  be  entitled  to  a  drawback  equal  to  all  duties  payable 
pen  such  goods:  Provided  that  no  goods  or  liquors  shall  be 
lititled  to  drawback  unless  the  same  are  exported  in  the  original 
ackages,  and  shall  have  been  stored  and  remained  in  the  public 
tores  under  charge  of  the  Collector  of  Customs. 

§1169.     If  any  goods  entered  for  exportation,  with  intent  to 
Irawback  the  duties  thereon,  shall  be  landed  without  re-entryj 
md  payment  of  all  charges,  at  any  port  or  place  within  ihii 
Republic,  such  goods  shall  be  subject  to  seizure  and  forfeiture 
together  with  the  vessel  from  which  they  shall  be  landed;  anj 
any  person  concerned  therein  shall,  on  conviction  thereof, 
imprisoned  at  hard  labor  not  exceeding  six  months,  or  fined  no] 
exceeding  one  thousand  dollars. 

Fassengbbs  Baggage. 

§1170.  If  the  master  of  any  vessel,  arriving  at  any  port  of 
entr}'  of  this  Republic,  from  a  foreign  port,  shall  suffer  the  bag- 
^a^e  of  any  passenger  on  board  of  his  vessel  to  be  removed  on 
shore  from  STich  vessel,  unless  a  pennit  therefor  has  been  ob- 
•ained  from  the  Collector  of  the  Port,  or  his  agent,  such  master 
'hall  be  liable  to  a  fine  not  exceeding  fifty  dollars,  in  the  discre- 
ion  of  the  Collector  of  Customs. 

§1171.  If  any  passenger  arriving  at  a  port-  of  entry  of  this 
^^pnbHc,  on  board  of  a  vessel  coming  from  a  foreign  port,  shall 
''^niove  his  baggage  on  shore  from  such  vessel,  without  first  ob- 
^^ining  a  permit  therefor  from  the  Collector  of  the  Port,  or  his 
^S^nt,  such  passenger  shall  be  liable  to  a  fine  not  exceeding  fifty 
^^llars,  in  the  discretion  of  the  Court. 

§ll72.  Any  vessel,  the  owner,  consignee  or  commander  of 
^^hieh  shall  have  fully  complied  with  the  laws  and  regulations 
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affecting  foreign  trade,  and  with  all  the  laws  regulating  the 
shipment  and  discharge  of  Hawaiian  seamen,  shall  be  entitled 
to  depart  upon  receiving  from  the  Collector  of  the  Port  a  clear- 
ance in  the  following  form: 

HAWAIIAN  ISLANDS. 

Certificate  of  Clearance. 

Port  of ,  Hawaiian  Islands, 

day  of ,  18. .. 

This  is  to  certify  that  the ,  of  which is  master, 

bound  for ,  is  at  liberty  to  proceed  on  her  voyage. 

,  Collector. 

And  a  Health  Certificate  in  the  following  form: 

HAWAHAN  ISLANDS. 
Health  Certificate. 

Port  of , day  of 18.  . 

This  is  to  certify  that  the of  which is  master, 

is  now  ready  to  depart  from  this  port  for with per- 
sons, including  the  master  of  the  vessel. 

And  I  do  further  certify  that  no  cholera,  plague  or  other  con- 
tagious or  dangerous  disease,  at  present  exists  at  this  port  or 

vicinity. 

,  Collector. 

It  shall  also  be  incumbent  on  said  Collector  to  furnish  the 
commanding  officer,  a  bill  of  the  charges,  more  particularly  here- 
inafter prescribed. 

§1173.  In  case  any  vessel  does  not  sail  within  forty-eight 
hours  after  receiving  a  clearance,  it  shall  be  the  duty  of  the 
master  to  report  the  same  to  the  Collector  of  the  Port,  under  a 
penalty  of  not  exceeding  twenty-five  dollars  to  be  imposed  by 
said  Collector. 
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§1174.  No  vessel  shall  be  entitled  to  a  clearance,  unless  all 
proper  charges  at  the  Harbor  Master's  office  shall  have  been 
settled;  and  the  Collector  may  require  the  master  or  agent  of  the 
vessel  to  produce  the  Harbor  Master^s  receipt  or  certificate,  to 
prove  that  he  has  settled  all  such  charges. 

§1175.  Any  person  wishing  to  export  any  foreign  goods, 
sliall  enter  the  same  at  the  Custom  House  of  the  port  where  they 
may  be  stored,  in  the  following  form: 

Outward  Entry. 

Entry  of  merchandise  intended  to  be  exported  by ,  on 

board  the ,  whereof, is  master,  for ,  which 

were  imported  on  the ,  by ,  in  the , , 

master,  from ,  for  the  benefit  of  drawback. 


MABX8. 


-__-,____  '   PAOKAOES  AND  CONTENTS. 

NCJMBEB8.      QuftDtities  to  be  specified. 


VALUE  AS  PER   INVOICE. 


Port ,  H.  I. 

T, ,  do  solemnly  swear  that  the  articles  specified 

in  the  above  entry  were  imported  in  the ,  of  which 

was  master,  from ;  that  thev  were  dulv  entered  at  this 

port;    that  they  have  been  stored  under  the  direction  of  the 

Collector  of  Customs,  since  the day  of ,  18.  . ;  and 

that  they  are  not  intended  to  be  re-landed  in  this  Eepublic. 

Subscribed  and  sworn  to  this dav  of ,  18.  . 

Before  me, 
,  Collector  of  Customs. 

§1176.  Due  entrv'  having  been  made  of  the  goods  intended 
for  exportation,  the  Collector  shall  grant  a  permit  for  lading  the 
same,  on  board  the  vessel  named  in  such  entry,  such  lading  to 
be  made  under  the  superintendence  of  the  Collector,  or  such 
other  person  as  he  may  appoint  for  that  purpose. 


/ 
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§1177.     To  entitle  any  vessel  to  a  clearance,  it  shall  be  i^' 
cum  bent  on  her  commanding  officer,  first  to  furnish  the  Collector 
of  the  Port  with  a  manifest  of  the  cargo  laden  on  board  of  9ii<?^ 
vessel,  which  manifest  shall  be  given  nnder  oath,  containing:  ^ 
full  statement  of  all  the  goods  on  board,  expressing  conteatSt 
quantities  and  value,  and  distinguishing  between  domestic,  f*^^ 
eign  and  transhipped  goods,  and  shall  also  contain  a  list  of  h 
stores  taken  from  bond,  and  passengers. 


§1178.  No  vessel  having  cargo  on  board  intended  for  ^ 
foreign  country,  shall  touch  at  any  place  in  this  Republic,  oth^*^ 
than  a  port  of  entry,  except  as  provided  in  Section  961;  and  any 
vessel  violating  the  provisions  of  this  section,  shall  be  subjeot 
to  a  ])enalty  not  exceeding  five  hundred  dollars,  in  the  discretion 
of  the  Court. 


§1179.     If  any  vessel  shall  sail  from  any  port  in  this  Repiibli<-* 
without  first  obtaining  a  clearance,  the  commanding  officer  there- 
of shall  be  subject  to  a  fine  not  exceeding  one  thousand  dollars, 
in  the  discretion  of  the  Court;   for  the  payment  of  which  fine, 
the  vessel  shall  beJiifttle  tQ,.«rftuBe,  condemnation  and  sale. 


RBOR  Masters. 


§1180.     The  Minister  of  Finan 
Collector  General  of  Customs,  slial 
such  of  the  ]X)rts  of  entry  for  m 
Minister  and  Collector  General  ma\^ 
hold  office  during  the  fleaaffre  of  th 
before  entering  upon  th\  duties  of  his  office,  shall  give  a  bond 
to  the  Collector  Gimimil^  Customs,  in  the  penal  sum  of  8^ 


on  the  nomination  of  the 

oint  a  Harbor  Master  for 

t  ve^^s,  as  the  said 

ssarv,  who  shal' 

linister,  and  who. 


least  one  thou 
said  Collect 
lonestlv  discha 
ilaid  ]^ay  over 
hnn,  as  required  by  law. 


rs,  with  sureties  to  be  approved  by  the 

conditioned  that  he  will  faithfullv  and 

e  tiie  duties  of  Harbor  Master,  and  account  fo*" 

the  Collector  General,  all  moneys  received  by 
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.     It  shall  be  the  duty  of  the  Hai 
I  Hilo,  to  board  all  vessels  arrivin) 
IS  possible  after  tliey  shall  have 
iere  and  how  i\  moo 


!aster  of  Hono- 

Im  foreign  ports, 

the  harbor;  to 

to  change 


horageVr  jnoorifiji?  from  time  to  time  as  circumstances 
lire;  to  eee  r^amthe  commanding  officer  has  the  printed 
ilations,Wind  to  reoeive  a  list  of  passengers,  to  be  de- 
t  the  Collector's  oifice,  lie  sliall  also  be  wharfinger  at 
for  whioli  he  is  appointed. 


The  Uarbor  ifastcr  of  Honohilu,  and  of  Hilo,  shall  I 
3  authority  over  the  ariehoriiig,  mooring  and  making  I 
II  liiilks,  coasters,  boats,  and  other  craft  in  the  harbor;  1 
charged  in  general  with  the  enforcement  of  all  harbor  j 


The  Harbor  Master 
lie  port. 


of  ft6n 


iQolulu  shall  not  act  as  a 


The  Harlior  ilaster  at  the  respective  porta,  is  charged 
granting  of  permits  for  the  discharge  and  residence  on 
foreign  seamen,  aa  prescribda  by  law;  and  it  shall  be 
to  notify  the  Chief  of  Police  of  the  port,  on  the  expira- 
/erv-  such  permit. 


The  Harbor  Master  of  Honolulu,  and  also  of  Hilo, 
entitled  to  collect  and  receive  from  every  vessel,  except 
igaped  in  the  coasting  trade,  boarded  by  him,  or 

renders  assistance  or  service,  the  sum  of  three  dollars, 
m  to  his  disbursements  for  thi'  rfse  of  boats  and  warps, 
labor  in  mooring  or  making  (fast  such  vessels;  and  if 
ly  detained  on  board  more  than  two  hours  at  any  one 

shall  be  paid  at  the  rate  of  one  dollar  per  hour  for 
■a  detention;  and  for  each  time  that  he  may  be  called 
3oard,  or  that  it  may  he  necessary  for  him  to  board  any 
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such  vessel,  after  having  once  moored  her  properly,  he  shall  be 
entitled  to  receive  the  same  pay  as  in  the  first  instance. 

§1186.     The  compensation  of  the  Harbor  Masters  of  other 
ports  shall  be  such  reasonable  sum  as  may  be  determined  by  the 
Minister  of  Finance  and  the  Collector  General  of  Customs:   Pro- 
vided, that  it  shall  be  at  their  option  to  refuse  any  compensation, 
lin  cases  where  they  shall  deem  it  unnecessary. 

§1187.  The  Harbor  Masters  shall  receive  for  their  services 
as  wharfingers,  such  a  reasonable  percentage  of  the  receipts  from 
wharfage  as  may  be  determined  by  the  Minister  of  the  Interior, 
not  to  exceed  ten  per  cent. 

§1188.  It  shall  be  the  duty  of  the  several  Harbor  Masters 
to  make  a  quarterly  report  of  the  transactions  of  their  offices, 
together  with  the  amount  of  compensation  received  by  them  to 
the  ilinister  of  Finance. 

Pilots  and  Boarding  Officers. 

§1189.  The  Minister  of  Finance,  upon  the  nomination  of 
the  Collector  General  of  Customs,  shall  appoint  and  commission 
three  ])ilot«  for  the  Port  of  Honolulu.  Such  pilots  may  be  re- 
moved or  suspended  by  the  Collector  General  with  the  approval 
of  the  Minister  of  Finance  for  misconduct,  carelessness,  or  neg- 
lect of  dutv,  or  other  satisfnctorv  cause.  The  Collector  General 
may,  with  the  approval  of  said  ^linister  appoint  deputies  orsu^ 
stitutes  of  any  such  pilots  in  case  of  sickness  or  temporary  ah- 
fience. 

§1190.  Each  pilot  before  appointment  shall  be  examined  ^ 
to  his  fitness  to  act  as  pilot,  and  the  Collector  General  of  Cust^^ 
with  the  approval  of  the  Minister  of  Finance  shall  make  r***^ 
tmd  regulations  for  such  examination. 
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§1191.  The  Minister  of  Finance,  upon  the  nomination  of  the 
'oUector  General  of  Customs,  shall  appoint  one  or  more  pilots, 
>r  each  of  the  ports  of  Hilo  and  TIanalei,  to  hold  office  during 
le  pleasure  of  said  Minister.  Said  pilots,  in  case  of  sickness, 
r  temporary  absence,  may,  with  the  approval  of  the  Collector 
f  the  Port,  appoint  deputies  to  act  in  their  behalf,  for  whose 
mduct  they  shall  be  responsible. 

§1192.  Each  of  the  pilots  for  Honolulu  shall  give  a  bond  to 
le  Collector  General  of  Customs,  with  sureties  to  be  approved  by 
lid  Collector  General,  in  the  penal  sum  of  five  thousand  dollars; 
id  the  pilots  for  other  ports  shall  give  a  like  bond,  in  the  penal 
im  of  one  thousand  dollars;  which  bond  shall  be  conditioned 
lat  the  pilot  shall  faithfully  perform  all  the  duties  imposed  on 
im  bv  law ;  that  he  will  not  countenance  anv  evasion  or  inf rac- 
on  of  the  revenue  laws;  and  that  he  will  continuallv  hold  him- 
?lf  in  readiness  to  conduct  vessels  safely  into,  and  out  of,  the 
3rt  for  which  he  is  appointed. 

§1193.     In  case  of  a  breach  of  the  conditions  of  any  such 

nd,  the  Collector  General  of  Customs,  or  any  person  injured 

reby,  may  institute  a  suit  upon  such  bond  before  any  Judge  of 

ourt  of  Record,  and  thereupon  recover  such  damages  as  shall 

\sse8sed,  with  costs  of  suit;   for  which  execution  may  issue  in 

»r  of  such  person;    and  in  case  the  party  prosecuting  shall 

to  recover  in  the  suit,  judgment  may  be  rendered,  and  exe- 

n  may  issue  for  costs  in  favor  of  the  defendant  against  the 

who  shall  have  instituted  the  suit.    Everv  suit  on  anv  such 

shall  be  commenced  within  one  year  after  the  right  of 

shall  have  accrued,  and  not  afterwards. 

)4.     Upon  the  arrival  of  any  vessel,  making  the  usual 

signal  for  a  pilot,  it  shall  be  the  duty  of  the  pilot  or  pilots 

>rt,  to  immediately  put  off  to  such  vessel,  taking  ^vith  him 

md  a  yellow  flag,  to  enquire  into  the  sanitary  condition  of 

,  and  the  health  of  those  on  board;  and  upon  being 


388  ARRIVAL,  ETC.,  OF  VESSELS. 

assured  to  his  satisfaction  that  there  is  no  danger  to  be  appre- 
hended from  any  contagious  disease,  he  shall  board  such  vessel, 
but  not  otherwise. 

§1195.  Upon  boarding  the  vessel,  the  pilot  shall  present  the 
commanding  officer  with  a  health  certificate  to  be  signed  bv 
him,  and  in  case  the  same  shall  be  signed,  the  w-hite  flag  shall 
be  immediately  hoisted  at  the  main,  and  the  pilot  shall  be  at 
liberty  to  bring  the  vessel  into  port;  but  in  case  the  commanding 
officer  shall  decline  to  sign  the  certificate  of  health,  the  pilot  shall 
deliver  him  a  yellow  flag,  which  the  master  shall  hoist  at  the 
main,  and  the  vessel  shall  be  placed  in  quarantme  outside  of  the 
harbor,  and  anchored  where  the  pilot  may  direct.  Any  pilot 
who  shall  conduct  a  vessel  into  any  port  in  this  Republic  in  viola- 
tion of  the  provisions  of  this  section,  or  any  of  the  regidations 
of  the  Board  of  Health,  or  knowing  that  there  is  just  ground  to 
susj)ect  the  existence  of  contagion  on  board,  shall  be  liable  to  a 
fine  not  exceeding  five  hundred  dollars;  and  every  vessel,  the 
master  of  which  shall  have  declined  to  sign  a  certificate  of  health, 
as  above  prescribed,  shall,  upon  entering  port,  be  liable  to 
seizure,  confiscation  and  sale. 

§1190.  If  the  pilot,  after  boarding  any  vessel,  shall  discover 
the  existence  of  a  contagious  disease,  he  shall  not  return  on  shore: 
neither  shall  it  be  lawful  for  any  of  the  ship's  company  or  pa?* 
sc^ngers  to  land,  or  communicate  with  the  shore,  or  board  any 
other  vessel,  withont  permission  of  the  Board  of  Health,  or  the 
(^)l lector,  under  a  ]x^nalty  of  a  fine  not  exceeding  five  hundred 
dollars. 

§1197.  The  pilots  of  Honolulu  shall  bring  the  vessel  whi^h 
they  nuiy  take  charge  of  fully  >\4thin  the  harbor,  (within  tn^ 
inner  buoy  unless  otherwise  directed  by  the  Harbor  Master)  a"" 
anchor  her  in  a  suitable  and  convenient  place,  imder  penalty  ^^ 
forfeiting  their  commissions. 
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51198.     Xo  pilot  shall  take  out  any  vessel  that  may  be  under 

ichment  or  arrest,  by  virtue  of  any  process,  nor  before  she 

obtained  her  clearance,  under  penalty  of  forfeiting  his  com- 

ision,  and  paying  a  fine  not  exceeding  one  thousand  dollars. 

|1199.     The  compensation  of  the  pilots  shall  be  as  follows: 
3  dollar  per  foot  upon  the  vessel's  draft,  coming  into  port,  and 
same  going  out  of  port. 

il200.  The  compensation  of  pilots  for  the  Port  of  Honolulu 
II  be  such  as  shall  be  fixed  and  appropriated  by  the  Legis- 
ire. 

1201.  The  fees  and  charges  for  pilotage  of  the  Port  of 
nolulu  shall  be  as  follows:  For  coming  into  port  and  also 
ig  out — For  all  mail  steamers  of  one  thousand  tons  register  or 
vards,  fifty  dollars.  For  transient  steamers  of  one  thousand 
s  and  upwards,  seventy-five  dollars.  For  all  vessels  of  war, 
)  dollars  per  foot  on  draught  of  wat-er.  For  all  sailing  vessels 
ler  two  hundred  tons  register,  one  dollar  and  a  half  per  foot. 
I  other  vessels  and  steamers,  five  cents  per  ton.  For  anchor- 
:  vessels  outside,  twenty  dollars;  if  brought  into  harbor  this 
irge  shall  be  reduced  to  ten  dollars.  For  any  detention  on 
ird  a  vessel  for  more  than  twenty-four  hours  the  compensa- 
n  shall  be  seven  dollars  per  day.  All  receipts  for  fees  and 
irges  for  pilotage  at  the  Port  of  Honolulu  shall  be  paid  to  the 
Hector  General  of  Customs  for  the  use  of  the  Hawaiian  Gov- 
iment. 

^1202.  The  compensation  of  the  pilots  at  the  ports  of  Ka- 
'^>i,  Maui,  and  Hilo,  Hawaii,  shall  be  as  follows:  One  dollar 
1  fifty  cents  per  foot  on  the  vessel's  draft  coming  into  port,  and 

■  same  for  going  out  of  port.  For  anchoring  any  vessel  off 
'  said  ports  of  Kahului  and  Hilo,  ten  dollars;   provided  that 

■  pilot  be  not  detained  on  board  longer  than  twenty-four  hours, 
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and  for  all  detention  on  board  beyond  that  time  five  dollars  per 
day. 

§1203.  If  any  foreign  vessel,  or  Hawaiian  vessel,  engaged 
in  foreign  trade,  shall  enter  or  depart  from  any  of  the  ports  for 
which  pilots  may  be  appointed,  without  a  pilot,  such  vessel  shall 
be  liable  to  one-half  pilotage. 

^1204.     The  pilot's  fees  and  the  health  fees  shall  form  a  part 
of  the  port  charges,  which  shall  be  paid  by  every  vessel  to  the 
'  Collector  of  the  Port,  and  no  Collector  shall  grant  a  clearance  to 
said  vessel  until  such  fees  are  paid. 

Boarding  Officers. 

§1205.  There  shall  be  ap}K)inted  in  like  manner  as  the  pilots 
at  each  of  the  ports  of  Lahaina,  Kealakeakua,  Kawaihae  and 
Koloa,  an  officer  to  be  called  a  boarding  officer,  whose  diitv  it 
shall  be  to  board  every  foreign  vessel,  and  every  Hawaiian  vessel 
coming  from  a  foreign  port,  as  soon  as  possible  after  its  arrival: 
obtain  the  health  certificate;  deliver  the  printed  port  regula- 
tions to  the  commanding  officer;  receive  the  list  of  passengers 
to  be  delivered  at  the  Collector's  office;  and  at  all  times  hold 
himself  in  readiness  to  act  as  pilot  when  required.  It  shall  also 
be  his  duty  to  report  to  the  proper  authorities,  all  violations,  or 
susj)ected  violations,  of  the  revenue  or  harbor  laws. 

§1200.     Previous  to  entering  upon  his  duties,  every  boarding 
officer  shall  give  to  the  Collector  General  a  bond  in  the  penalty 
of  five  hundred  dollars,  with  satisfactorv  suretv,  conditioned 
that  he  will  faithfully  and  honestly  perform  all  the  duties  im- 
posed upon  him  by  law;   that  he  will  not  countenance  any  eva- 
sion or  infraction  of  the  revenue  laws;    and  that  he  will  pve 
notice  to  the  ])ropcr  authorities  of  all  violations,  or  suspected 
nolations,  of  the  revenue  or  harbor  laws,  that  may  come  to  his 
knowledge. 


\ 
I 
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§1207.  Every  boarding  officer  shall  be  entitled  to  receive 
rom  each  vessel  boarded  by  him,  the  sum  of  five  dollars  (which 
lall  include  pilotage  when  required),  which  shall  be  paid  to 
le  Collector  of  the  Port,  before  the  vessel  shall  be  entitled  to 
*ceive  a  clearance. 

Light  Dubs. 

§1208.  There  shall  be  levied  upon  all  vessels  arriving  from 
broad,  at  any  port,  of  this  Republic  where  a  light  house  may 
te  established,  the  sum  of  three  dollars,  which  shall  be  paid  be- 
ore  departure  to  the  Collector  of  Customs. 

§1209.  All  vessels  engaged  in  the  coasting  trade  shall  pay 
en  cents  per  ton  as  light  money,  in  consideration  of  which  they 
hall  be  entitled  to  visit  all  ports  where  light  houses  may  be 
stablished,  for  the  term  of  one  year,  without  further  charge. 

NOTE  TO  CHAPTER  68. 

551145-1150  are  P.  C.  Ch.  68,  551-6. 

51151  is  S.  L.  1874,  Ch.  35;  C.  L.  p.  157. 

51152  is  P.  C.  Ch.  68,  57. 

51153  is  S.  L.  1884,  Ch.  15. 

51154  is  S.  L.  1870,  Ch.  12;  C.  L.  p.  157. 

51155  is  P.  C.  Ch.  68,  59. 
551156-1157  are  S.  L.  1864;  C.  L.  p.  519. 
51158  is  S.  L.  1874  Ch.  20;  C.  L.  p.  519. 
551159-1171  are  P.  C.  Ch.  68.  5510-22. 

51172  is  P.  C.  Ch.  68.  523,  amended  by  S.  L.  1874.  Ch.  16;  C.  L.  p.  164. 
551173-1188  are  P.  C.  Ch.  68,  5524-39. 
551189-1190  are  S.  L.  1892,  Ch.  49. 
551191-1196  are  P.  C.  Ch.  68,  540-45. 

51197  is  C.  L.,  5597. 

51198  is  P.  C.  Ch.  68,  546. 

51199  is  part  of  P.  C.  Ch.  68,  547,  the  remainder  being  superseded 
y  S.  L.  1892.  Ch.  49. 

551200-1201  are  S.  L.  1892,  Ch.  49. 
51202  is  S.  L.  1880,  Ch.  4;  C.  L.  p.  171. 
551203-1207  are  P.  C.  Ch.  68,  5548-52. 
551208-1209  are  S.   L.   1868;    C.  L.  172. 

Cases  in  Hawaiian  Reports:     R.  v.  Aho,  5  Haw.  565;  Cleghom  v. 
•mshoo,  7  Haw.  189;  RepubUc  v.  Hoffschlaeger,  10  Haw.  481. 
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CHAPTER    69. 

Aid  for  Seamkn's  Hospital. 

§1210.  Every  vessel  arriving  from  a  foreign  port  at  any 
of  the  ports  of  this  Republic  with  passengers  on  board,  shall  be 
subject  to  a  tax  of  one  dollar  for  each  of  the  passengers  who 
shall  enter  the  Republic,  and  this  tax  shall  form  a  part  of  the 
port  charges  and  shall  be  paid  to  the  Collector  of  the  Port,  and 
no  Collector  shall  grant  a  clearance  to  any  such  vessel  until  the 
same  be  paid. 

§1211.  Such  Collectors  shall  make  quarterly  returns,  in  the 
manner  and  form  prescribed  by  law,  of  the  amounts  received  by 
them,  in  pursuance  of  the  foregoing  section,  to  the  Minister  of 
Finance,  who  is  required  to  hold  the  same  subject  to  the  dispo- 
sition of  the  Minister  of  the  Interior,  according  to  the  require- 
ments  of  the  Civil  Code  in  regard  to  the  hospital  tax  on  Hawai- 
ian seamen. 

§1212.  For  the  purpose  of  this  Act  "Hawaiian  Seamen'* 
shall  be  construed  to  mean  any  and  all  persons  engaged  under 
shipping  articles,  upon  any  vessel  of  Hawaiian  Register. 

NOTE  TO  CHAPTER  69. 

5§1210  and  1212  are  S.  L.  1890,  Ch.  5. 

§1211  is  P.  C.  Ch.  69.  §2. 

Caaes  in  Hawaiian  Reports:    Hospital  v.  Collector,  9  Haw.  579. 
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CHAPTER    70. 


Smuggling. 


§1213.  No  vessel  shall  engage  in  the  coasting  or  carrying 
trade  having  on  board  any  spirits,  wines,  stores,  or  articles  of 
merchandise  which  have  not  paid  the  legal  duties  in  this  Repub- 
lic, under  penalty  of  not  less  than  fifty,  nor  more  than  one 
thousand  dollars,  in  the  discretion  of  the  Court. 

§1214.     Every  person  who  shall  be  in  any  way  engaged  in 
the  importation,  introduction,  landing,  or  transhipping  of  any 
goods,  wares  or  merchandise,  subject  to  duty,  without  paying  or 
securing  the  payment  of  such  duty,  or  who  shall  make  out  or 
pass,  or  attempt  to  pass,  through  any  Custom  House,  any  false, 
forged  or  fraudulent  invoice,  and  also  his  aiders  and  abettors, 
shall  be  deemed  guilty  of  the  misdemeanor  of  smuggling,  and 
on  conviction  thereof,  shall  be  fined  not  less  than  fifty,  nor  more 
than  one  thousand  dollars,  or  imprisoned  at  hard  labor  not  ex- 
ceeding two  years,  in  the  discretion  of  the  Court;  and  all  goods. 
Wares,  and  merchandise,  so  smuggled,  or  attempted  to  be  smug- 
gled, and  the  vessel  from  which  they  are  smuggled,  or  attempted 
to  be  smuggled,  together  with  all  her  boats,  tackle,  apparel  and 
furniture,  and  all  other  boats,  vessels,  and  craft  of  whatever 
description,  in  any  way  used  or  engaged  in  such  smuggling,  or 
attempt  to  smuggle,  shall  be  forfeited,  and  may  be  seized,  con- 
demned and  sold  for  the  benefit  of  the  Hawaiian  Government. 

• 

§1215.  Any  person  who  shall  be  charged  with,  or  suspected 
of,  the  offense  of  smuggling,  or  attempting  to  smuggle,  may  be 
arrested  bv  anv  officer  of  the  Police  or  Customs,  without  a  war- 
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rant,  and  detained  until  he  can  be  brought  before  some  Police 
or  other  Justice,  for  examination. 

§121fi.  In  all  cases  where  any  person  shall  be  charged  with 
smuggling,  or  attempting  to  smuggle,  any  goods,  wares  or  mer- 
chandise, it  shall  be  incumbent  on  such  person  to  prove  the  legal 
importation,  and  the  payment  of  the  duties  required  by  law. 

§1217.  All  baggage,  or  other  property,  exempt  from  duty, 
landed  without  due  entry  and  permit,  first  made  and  obtained, 
shall  be  forfeited,  and  be  liable  to  seizure  and  sale. 

§1218.  Whenever  any  article,  subject  to  duty,  shall  be  found 
in  the  baggage  of  any  person,  which  shall  not,  at  the  time  of 
/  making  entry  for  such  baggage,  have  been  mentioned  to  the 
Collector,  it  shall  be  forfeited;  and  the  person  in  whose  baggage 
it  shall  be  f oimd  shall  forfeit  and  pay  five  times  the  value  of  such 
article. 

§1219.  All  vessels,  boats,  goods,  wares,  merchandise,  or  other 
property,  liable  to  forfeiture  shall,  and  may,  be  seized  in  anv 
place,  either  upon  land  or  water,  by  any  Collector  or  other  officer 
of  customs,  by  any  person  employed  for  the  prevention  of  smug- 
gling, or  by  any  Sheriff,  Constable,  or  Police  officer;  and  all 
pro])erty  so  seized  by  any  other  person  than  a  Collector,  shall, 
as  soon  as  convenient,  be  delivered  into  the  care  of  the  Collector 
nearest  the  place  of  seizure. 

§1220.  It  shall  be  lawful  for  any  Collector  or  other  officer  of 
customs,  to  go  on  board  of,  and  examine  any  vessel,  on  her  entry 
into  and  departure  from  this  Republic,  and  at  any  other  tiT^^ 
that  such  Collector  or  other  officer  may  deem  it  necessary. 

§1221.     It  shall  be  lawful  for  any  Collector,  or  other  of&^^^ 

^of  customs  employed  for  the  prevention  of  smuggling,  or  i^^ 

my  Sheriff,  Constable,  or  Police  officer,  to  go  on  board  »^^ 
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el,  when  he  shall  have  reason  to  suspect  any  goods  subject     ' 
ut  J  are  concealed  on  board  of  such  vessel,  and  upon  produc- 
his  commission,  or  appointment  to  office,  to  search  for,  seize 
secure  any  such  goods. 

1222.  If  any  Collector,  or  other  officer  of  customs,  or 
^if ,  Constable,  or  other  Police  officer,  shall  suspect  the  con- 
ment  of  any  smuggled  goods  in  any  house,  shop,  cellar,  ware- 
ie,  room,  hulk,  or  other  place,  he  shall,  upon  application  to 
Judge  or  Justice,  setting  forth  under  oath,  facts  sufficient  ii 
opinion  of  such  Judge : or  Jitstice,  to  justify  such  suspicion, 
ntitled  to  a  warrant  to  enter  such  house,  shop,  cellar,  ware- 
■»e,  room,  hulk,  or  other  place,  and  there  to  search  for  and] 
re  any  such  goods;  and  in  case  of  resistance,  to  break  open 
•s,  chests,  tnmks,  and  other  packages,  and  there  to  seize,  and 
1  thence  to  bring  away  any  smuggled  goods,  and  to  place 
secure  the  same  in  the  custodv  of  the  Collector  nearest  the 
e  of  seizure. 

1223.  When  any  Collector,  or  other  officer  of  customs,  shall 
n  it  necessary,  he  may  call  upon  any  Sheriff,  Constable,  or 
T  Police  officer  to  render  him  assistance  in  making  or  enforc- 
any  search  or  seizure ;  and  any  such  officer  refusing  such  as- 
mce,  shall  be  liable  to  a  fine  not  exceeding  five  hundred 
ars,  in  the  discretion  of  the  Court. 


!1224.  If  any  Collector,  officer  of  the  customs,  or  other  offi- 
or  any  person  acting  in  their  aid,  shall  be  hindered,  opposed, 
lested  or  obstructed,  in  the  due  execution  of  his  office  or 
y,  in  making  any  search  or  seizure,  or  otherwise,  by  any 
5on  whatsoever,  everv^  person  so  hindering,  opposing,  mblest- 
or  obstructing  any  such  officer,  or  other  person,  and  ahso  any 
^on  aiding  or  abetting  in  the  commission  of  such  offense,  shall 
iable  to  a  fine  of  not  less  than  fifty  nor  more  than  one  thou- 
*  dollars,  in  the  discretion  of  the  Court. 
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§1225.  The  Collector  (leneral,  or  any  other  Collector  of  Cus- 
toms, is  authorized  to  cause  a  suit  or  prosecution  to  be  issued  in 
liis  own  name,  on  behalf  of  the  Hawaiian  Government,  for  any 
violation  of  the  provisions  of  any  law"  relating  to  the  revenue  of 
customs. 

§122fi.  All  vessels,  goods,  or  other  property  seized,  shall  re- 
main in  the  custodv  of  some  Collector  or  other  officer  of  the  eus- 
toms,  until  it  shall  have  been  ascertained  whether  the  same  are 
liable  to  forfeiture  or  not:  provided,  however,  that  if  the  claim- 
ant of  any  such  vessel,  goods,  or  other  property,  shall  pray  to 
have  the  j)roperty  delivered  to  him,  the  Court  may  appoint  three 
appraisers,  to  appraise  under  oath  the  value  of  the  same,  at  the 
expense  of  the  claimant;  and  if  at  the  return  of  the  appraisement, 
the  claimant  shall  give  a  bond  with  two  good  and  sufficient 
sureties,  to  be  approved  by  the  Court,  for  payment  to  the  Col- 
lector, of  a  sum  equal  to  the  value  appraised,  and  produce  a  certi- 
ficate of  the  duties  having  been  paid  or  secured,  such  property 
shall  be  delivered  to  the  claimant. 

§1227.  If,  upon  the  trial,  judgment  shall  be  given  for  the 
claimant,  the  bond  shall  be  cancelled;  but  if  against  him,  he 
must,  within  twenty  days  thereafter,  pay  into  Court  the  amount 
of  the  ap])raised  value  with  the  costs,  or  judgment  shall  be  forth- 
with rendered  upon  the  bond,  on  motion  in  open  Court,  or  before 
some  Judge  at  Chambers. 

§1228.     All  property  in  the  custody  of  any  Collector,  or  other 
officer  of  the  customs,  shall,  after  condemnation,  be  sold  at  public 
auction,  upon  giving  such  notice  of  the  time  and  place  of  sale, 
as  the  Court  mav  direct. 

§1229.     AVhen  any  ))roperty  shall  be  seized  under  any  law 
relating  to  the  revenue  of  customs,  notice  of  such  seizure  shall  be 
niblished  in  the  Government  Gazette,  and  unless  the  person 
tom  whom  it  is  taken,  or  the  owner,  or  some  person  authorized 
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by  him,  shall,  within  twenty  days  from  the  day  of  such  notice  of      * 
seizure,  give  notice  to  the  person  seizing  the  same,  or  to  the  Col- 
lector, that  he  claims  such  property,  it  shall  be  held  to  be  con- 
demned, and  shall  be  sold  as  such  at  public  auction. 

§1230.  The  proceeds  of  all  property  condemned  and  sold  for 
\'iolation  of  any  revenue  law,  after  deducting  legal  commissions 
for  selling  the  same,  and  all  other  necessary  expenses;  and  also 
all  fines  and  penalties  imposed  for  the  violation  of  any  revenue 
law,  after  deducting  the  costs  of  Court,  shall  be  paid  to  the 
Collector-General  of  Customs. 

§1231.  The  proceeds  of  all  forfeitures,  fines  and  penalties, 
under  the  revenue  laws,  after  deducting  the  legal  costs  and 
charges,  as  provided  in  the  last  preceding  section,  shall  be  divided 
as  follows: 

One-half  shall  be  paid  and  accounted  for  by  the  Collector- 
General  to  the  Minister  of  Finance,  for  the  benefit  of  the  Public 
Treasury;  one-fourth  to  the  person  who  gave  the  definite  infor- 
mation which  led  directly  to  the  seizure,  or  induced  the  prosecu- 
tion; and  one-fourth  to  the  person  who  made  the  seizure  or  en- 
tered the  prosecution;  if  no  other  pei-son  has  a  claim  as  informer 
than  the  one  making  the  seizure,  or  entering  the  prosecution,  he 
shall  be  entitled  to  one-half. 

§1232.     Any  person  entitled  to  a  share  of  any  such  forfeiture, 
fine  or  penalty,  may  be  used  as  a  witness  on  the  trial. 

§1233.     Every  person  having  a  claim  for  a  share  of  any  such 

forfeiture,  fine  or  penalty,  shall  state  the  same  in  writing  under 

oath,  to  the  Collector-General,  within  twentv  davs  from  the  date 

of  the  seizure,  or  from  the  time  the  penalty  is  impose<l,  otherwise 

he  shall  forfeit  his  claim. 

§1234.     The  Collector-General  shall  pay  over  their  shares  to 
the  several  claimants,  according  to  their  legal  rights,  of  which        / 
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he  shall  be  the  judge,  subject  to  an  appeal  to  the  Mmister  of 
Finance,  within  ten  days  after  the  rendition  of  the  Collector's 
decision. 

§1235.  Xo  officer  shall  be  entitled  to  a  share  of  any  for- 
feiture, fine  or  penalty,  for  any  violation  of  the  revenue  laws, 
by  virtue  of  his  office,  nor  be  debarred  from  receiving  a  share, 
on  account  of  his  office  or  salary:  provided,  however,  that  if  the 
Collector-General  shall  be  a  claimant  in  any  case,  his  claim  shall 
l)e  filed  with,  and  be  heard  and  determined  by  the  Minister  of 
Finance,  subject  to  no  appeal. 

§1236.  All  spirituous  liquors  seized  and  condemned  for  any 
violation  of  the  revenue  laws,  shall  be  sold  in  bond,  and  be  sub- 
ject to  exportation,  or  to  withdrawal  for  consumption,  upon  pay- 
ment of  the  legal  duties,  the  same  as  if  they  had  been  legally 
imported;  and  the  person  or  persons  entitled  to  a  share  of  the 
proceeds  of  the  liquors  condemned  and  sold,  shall  receive  a  share 
of  the  duties  actually  paid  on  such  liquors,  in  the  proportion  of 
their  shares  in  the  proceeds.  All  other  property,  so  seized  and 
condemned,  shall  be  sold  without  any  reference  to  duties. 

§1237.  When  in  anv  suit  for  the  forfeiture  of  anv  vessel, 
goods  r)r  other  property,  judgment  shall  be  given  for  the  claim- 
ant, if  it  shall  appear  to  the  Court  or  Judge  trying  the  case,  that 
there  was  probable  cause  of  seizure,  such  Court  or  Judge  shall 
cause  a  certificate  to  be  made  thereof,  and  in  such  case  the  claim- 
ant sliall  not  be  entitled  to  costs,  nor  shall  the  person  who  made 
the  seizure,  or  the  prosecutor,  be  liable  to  a  suit  on  account  of 
such  seizure  or  prosecution;  but  the  vessel  or  other  property 
must  be,  after  judgment,  forthwith  returned  to  such  claimant  or 
his  agent. 

§1238.  All  suits  to  procure  a  decree  of  forfeiture,  condemna* 
tion  and  sale,  against  any  vessel,  boat,  goods,  or  other  property, 
,may  be  brought  in  the  Supreme  Court,  in  any  Circuit  Court,  or 
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before  any  Judge  of  the  Supreme  or  Circuit  Court  at  Chambers, 
and  they  shall  have  exclusive  jurisdiction  to  try  and  determine 
such  cases:  provided,  always,  that  the  several  District  Magis- 
trates shall  have  concurrent  jurisdiction  to  try  and  determine 
any  such  suit,  where  the  value  of  the  property  does  not  exceed 
five  hundred  dollars. 

§1239.  Forfeitures  for  the  violation  of  any  provision  of  the 
revenue  laws,  shall  attach  and  divest  the  property  the  moment 
the  offense  has  been  committed,  and  no  sale  or  other  change 
of  property  shall  purge  the  forfeiture. 

§1240.  All  suitg  brought  against  any  person,  vessel,  goods, 
or  other  property,  for  the  violation  of  any  provision  of  the  rev- 
enue laws,  and  all  suits  brought  against  any  officer  of  the  cus- 
toms, or  other  person,  for  anything  done  in  jnirsuance  of  the 
revenue  laws,  shall  be  commenced  within  six  months  after  such 
violation  is  discovered,  or  such  thing  done. 

§1241.  Uj>on  sworn  complaint  to  any  Justice,  charging  any 
person  with  the  violation  of  any  provision  of  the  revenue  laws, 
and  setting  forth  sufficient  facts  to  warrant  said  Justice  in  the 
belief  that  such  violation  has  been  made,  he  shall  issue  a  warrant 
for  the  arrest  of  such  person,  commanding  that  he  be  brought 
before  him  for  examination.  If,  after  the  examination  of  the 
accused,  the  Justice  shall  be  of  the  opinion  that  there  is  probable 
cause  to  believe,  upon  the  evidence  produced  to  him,  that  a  con- 
viction would  take  place  before  a  jury,  he  shall  commit  the  ac- 
cused to  prison,  to  await  his  trial  at  the  next  tenn  of  the  Supreme 
or  Circuit  Court:  provided,  however,  that  the  accused  may  be 
released  from  prison,  upon  giving  a  bond  with  two  good  and 
sufficient  sureties,  to  be  approved  by  said  Justice,  conditioned  for 
the  payment  of  any  fine  that  may  be  imposed  upon  him,  if 
found  guilty,  or  that  he  wall  appear  at  the  time  of  trial,  and 
answer  to  the  charge ;  and  further  provided,  that  nothing  in  this 
section  contained  shall  be  construed   as  interfering  with   the 
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jurisdiction  of  the  District  Magistrates  in  cases  of  smuggling  and 
other  offenses,  as  provided  in  the  next  succeeding  section. 

§1242.  The  respective  District  Magistrates  throughout  the 
Republic,  shall  have  jurisdiction  to  try  and  determine  all  cases 
in  which  any  person  shall  be  charge<l  with  smuggling,  or  at- 
tempting to  smuggle,  and  all  otlier  offenses  against  any  provision 
of  the  revenue  laws,  when  the  amount  of  the  fine  does  not  ex- 
ceed five  hundred  dollars. 

§1243.  In  case  any  person  charged  with,  and  convicted  of, 
an  offense  against  the  revenue  laws,  sliall  desire  an  appeal,  it 
shall  be  incumbent  uj)on  him  to  first  pay  the  amount  of  the  ac- 
(Tue<l  costs  and  fine,  or  to  give  a  bond  for  the  payment  of  the 
sjinic,  signed  by  at  least  two  good  and  sufficient  sureties,  to  be 
approved  by  the  Court  by  whom  he  was  tried. 

551244.  Every  ])erson  wlio  shall  be  fined  for  a  violation  of 
any  provision  of  the  revenue  laws  shall,  in  case  he  fail  to  pay 
such  fine,  be  imprisoned  at  hard  labor  until  such  fine  be  paid  or 
remitted,  or  until  he  shall  have  earned  a  sum  equivalent  to  such 
fine. 


§1245.     If  anv  officer  shall  make  anv  collusive  seizure,  ^^"^ 
shall  deliver  up,  or  shall  make  any  agreement  to  deliver  up,  ^^ 
not  seize,  any  vessel,  boat,  or  other  ])roperty  liable  to  seizure,  ^^ 
sliall  directly  or  indirectly  take  or  receive  any  bribe,  gratui**^. 
rrconi])enj^e  or  reward,  for  the  neglec-t  or  non-performance    ^* 
his  duty,  he  shall,  for  each  such  offense,  be  liable  to  a  fine  oii^^ 
exceeding  two  thousand  dollars,  and  be  rendered  incapable     ^ 
serving  the  Tfepublic  in  any  office  or  employment;  and  if  a^^"*" 
person  shall  give  any  bribe,  recompense  or  reward  to,  or  ma-^^ 
anv  such  collusive  agreement  with,  any  such  officer,  whether  V  * 
offer,  ])roposal,  promise  or  agreement,  be  accepted  or  perfomii^^^ 
or  not,  he  shall  be  liable  to  a  fine  of  not  exceeding  two  thousa 
dollars. 
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.  Wlieiiever  the  words  "goods,"  "wares,"  and  "nier- 
*'  or  either  of  them,  are  used  in  this  Chapter,  the  same 
construed  to  include  all  property  of  whatever  kind  or 
n. 

The  Minister  of  Finance  shall  have  power,  from  time 
>  make,  alter  and  amend,  such  rules  and  regulations  for 
tion  of  duties  and  the  transaction  of  the  business  of  the 
louses,  not  in  conflict  with  any  law,  as  he  may  deem 
iving  due  notice  of  the  same  in  the  Government  Ga- 


Any  person  who  has  incurred  any  fine,  penalty  or 
',  for  a  breach  of  any  provision  of  the  revenue  laws,  or 
ted  in  any  vessel,  or  merchandise,  subject  to  seizure, 
!  or  disability,  may  petition  the  Minister  of  Finance, 
rtli  the  circumstances  of  his  case,  and  praying  that  the 
'  be  mitigated  or  remitted,  and  the  said  Minister  may 
or  remit  such  fine,  forfeiture,  or  penalty,  or  remove 
)ilitv,  or  any  part  thereof,  and  he  may  direct  any  prose- 
r  such  fine,  ])enalty  or  forfeiture,  to  be  discontinued 
1  terms  as  he  mav  deem  reasonable. 

Any  person  importing  or  attempting  to  import  or 
any  of  the  spirituous  liquors  or  wines  mentioned  in 
88  of  the  (^ivil  Laws,  without  payment  of  the  duties; 
•ating  the  same  in  order  to  lower  or  change  the  stand- 
be  guilty  of  a  misdemeanor,  and  on  conviction,  shall 
?  of  not  less  than  one  hundred  nor  more  than  one  thou- 
irs,  and  such  spirituous  liquors  shall  be  seized  and  con- 
)  the  use  of  the  Hawaiian  Government. 

The  Minister  of  Finance,  with  the  advice  and  consent     / 
esident,  may  appoint  any  port  in  the  Hawaiian  Islands   / 
T  places  within  the  same,  to  be  legal  quays,  wharves  or/ 
laces  for  the  lading  and  unlading  of  goods,  and  declare 


/ 
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the  bounds  and  extent  of  sueli  qiiavs  and  wharves^  and -annul  anv 
such  appointments  now  made  or  hereafter  to  be  hiade  and  de- 
clare the  same  to  be  no  longer  a  legal  port,  quay,  wharf  or  land- 
ing place,  or  may  alter  the  names,  bounds  and  limits  thereof. 

§1251.     Xo  vessel  arriving  from  foreign  or  domestic  ports 
liaving  goods  or  stores  on  board  shall  without  permission  of  the 
'Collector-General  of  Customs,  or  one  of  his  deputies,  go  to  any 
place  in  this  Republic  not  being  at  the  time  of  the  passage  of 
this  Act  a  legal  port  of  entry  or  a  port  appointed  in  accordance 
with  the  provisions  of  this  Act,  exce])t  when  driven  thereto  by 
stress  of  weather,  want  of  provisions  or  other  unavoidable  cir- 
cumstance, any  master  or  other  person  in  command  of  any  ves- 
sel who  shall  violate  the  provisions  of  this  Act,  shall  be  punish- 
able by  a  fine  not  exceeding  five  hundre<l  dollars. 

§1252.  Tf  any  goods  or  articles  prohibited  from  being  im- 
ported by  any  private  persons  shall  be  found  in  any  ship  within 
the  limits  of  any  port  of  this  Republic,  such  goods  and  articles 
and  the  packages  containing  the  same  and  all  merchandise  or 
part  of  the  invoice  in  which  such  goods  and  articles  were  im- 
ported, shall  be  forfeited,  and  all  ships  or  boats  coming  into  any 
port  in  this  Republic  having  opium  on  board  concealed  in  false 
bulk-heads,  false  bows,  double-sides  or  bottom,  or  in  any  secret 
or  disguised  place  whatsoever  constructed  in  such  ships  or  boats, 
shall  be  forfeited. 

§1253.  Any  officer  of  Customs  or  other  person  employed  for 
the  prevention  of  smuggling,  may  go  on  board  any  ship  or  boat, 
foreign  or  domestic,  within  the  limits  of  any  port  in  this  Repub- 
lic, and  search  such  ship  or  boat  for  opium  or  other  prohibited  or 
dutiable  goods  and  articles. 

§1254.  Any  officer  of  Customs  or  other  officer  may  search 
person  whom  he  may  have  reason  to  suspect  of  smuggling, 
also  any  goods  or  baggage  on  board  of  any  ship  or  boat  or  on 
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any  wharf  or  in  any  warehouse,  or  on  any  cart,  wagon,  railroad 
car  or  other  conveyance,  provided,  however,  that  such  search 
is  made  within  twenty-four  hours  after  the  landing  of  such  pas- 
sengers, baggage  or  goods. 

§1255.     Before  any  such  person  or  baggage  or  goods  shall  be^ 
searched,  such  person  or  the  owner  or  consignee  of  such  baggage 
or  goods  may  require  to  be  taken  with  all  reasonable  dispatch  t< 
the  Collector  of  Customs  or  his  deputy,  who  may  if  he  sees  nj 
reasonable  cause  for  search,  discharge  such  person  and  releai 
such  baggage  and  goods;  and  no  officer  having  probable  caule 
and  making  such  search  shall  on  account  thereof  be  liable  to  aijy 
prosecution  or  action  of  law. 

§1256.  Any  person  who  shall  destroy  or  attempt  to  destroy 
any  goods  or  other  article  to  prevent  a  seizure  thereof  or  shall 
obstruct  any  officer  mentioned  in  Sections  1253  and  1254,  in 
the  execution  of  his  duty,  shall  be  pxmishable  by  a  fine  not  ex- 
ceeding five  hundred  dollars. 

§1257.  Any  person  who  shall  be  in  any  way  knowing] 
eoncenied  in  carrv^ing,  removing,  depositing  or  concealing  or  i| 
tiny  manner  dealing  with  any  opium  or  other  article  the  impoi 
tation  whereof  is  prohibited,  or  any  dutiable  goods  upon  whicl 
no  duties  have  been  paid,  shall  be  punished  by  a  fine  not  e: 
eeeding  fine  hundred  dollars. 

§1258.     The  proceeds  of  all  forfeitures,  fines  and  penalties] 
for  violation  of  the  provisions  of  this  Act,  shall  be  paid  to  the 
Collector-General  of  Customs,  who  shall  dispose  of  the  same  as 
provided  in  Section  1231. 

NOTE  TO  CHAPTER  70. 

SI213  is  C.  L.,  §55. 

551214-1231  are  P.  C.  Ch.  70,  §§1-18. 

51232  is  P.  C.  Ch.  70,  §19,  amended  S.  L.  1876,  Ch.  13;  C.  L.  p.  192. 

551233-1248  are  P.  C.  Ch.  70,  §§20-35. 
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§1249  is  S.  L.  1896,  Act  79,  §2. 
§§1250-1258  are  S.  L.  1886,  Ch.  7. 

Cases  in  Hawaiian  Reports:  Rex  v.  Webster,  1  Haw.  69;  Rex  ▼. 
Coady,  1  Haw.  71;  King  v.  Eser,  3  Haw.  607;  In  re  the  Mary  Belle 
Roberts,  3  Haw.  823;  King  v.  Bradley,  4  Haw.  187;  In  re  Bark  Kalakaua, 
4  Haw.  325;  R,  v.  Abo,  5  Haw.  565;  Re  Apuna,  6  Haw.  738;  Cleghorn  v. 
Samshoo,  7  Haw.  189;  Cleghorn  v.  Macfarlane,  7  Haw.  315;  Re  Man  Nun, 
7  Haw.  464;  The  Consuelo,  7  Haw.  712;  Re  Military  Act,  7  Haw.  769; 
Cleghorn  v.  Opium,  8  Haw.  462;  Collector  v.  Shoyu,  9  Haw.  586;  The 
Henrietta,  10  Haw.  241;  Castle  v.  Cases  of  Crackers,  10  Haw.  648. 
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CHAPTER  Yl. 

The  Shipping  and  Discharge  of  Seamen. 

§1259.  It  shall  not  be  lawful  for  the  master  or  commanding 
officer  of  any  foreign  vessel,  or  of  any  Hawaiian  vessel  en- 
paged  in  the  foreign  trade,  under  penalty  of  a  fine  not  exceed- 
ing one  hundre^l  dollars,  to  ship  or  discharge  any  seaman  or 
other  person  employed  on  board  of  his  vessel  at  any  other  port 
or  place  in  the  Hawaiian  Islands  than  at  Honolulu,  Lahaina 
and  Hilo. 

§1260.  The  Minister  of  the  Interior  may,  in  his  discretion, 
^ant  to  any  suitable  person  or  persons  applying  therefor,  in 
writing,  a  license  for  one  year  to  establish  a  shipping  office  for 
foreign  seamen,  at  either  of  the  ports  of  Honolulu,  Lahaina  or 
Hilo:  provided,  however,  that  not  less  than  two  licenses  shall  be 
granted  for  the  port  of  Honolulu.  And  if,  at  any  time,  there 
shall  be  found  to  be  any  business  connection  between  the  parties 
having  licenses  under  this  law,  their  licenses  and  bond  shall  be 
forfeited. 

§1261.  Before  granting  a  license  to  keep  a  shipping  office, 
the  Minister  of  the  Interior  shall  receive  at  the  hands  of  the  ap- 
filicant,  the  sum  of  three  hundred  dollars,  if  the  license  be  for 
Honolulu,  and  fifty  dollars  if  the  license  be  for  either  Lahaina 
or  Hilo,  and  also  a  bond  with  good  and  sufficient  sureties,  to  be 
approved  by  the  said  ^linister,  in  the  penal  sum  of  two  thousand 
dollars,  conditioned  that  he  shall  not  charge  or  demand  more 
than  three  dollars  as  a  shipping  fee,  nor  more  than  ten  per  cent, 
of  the  amount  advanced,  as  a  surety  fee  from  any  seaman  ship- 
l^d  at  his  office;  that  he  will  at  no  time  make  default  in  repay- 
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iiig  the  amount  advanced  on  account  of  any  seaman  for  whom 
he  mav  have  become  suretv,  and  whom  he  mav  have  failed  to 
deliver  on  board  any  vessel,  at  the  time  agreed  upon  by  the 
master  or  agent  of  sncli  vessel;  and  that  he  will  in  no  case  ship  a 
seaman  who  has  not  a  permit  from  the  Harbor  Master;  or  eon- 
tribute  in  any  way  to  the  infraction  of  the  laws  of  the  Republic. 
Said  bond  shall  be  executed  in  the  presence  of,  and  acknowl- 
edged before  the  Minister  of  the  Interior,  who  shall  for\vard  a 
certified  copy  thereof  to  the  District  Magistrate  of  the  port  for 
which  the  license  is  granted,  and  such  copy  shall  be  considered  as 
competent  evidence  in  any  case  relating  to  such  bond. 

§1262.  In  every  case  of  a  suit  for  a  breach  of  the  bond 
given  by  any  shipping  master,  the  District  Magistrate  of  the  port 
shall  have  jurisdiction  over,  and  may  decide  the  same,  without 
the  aid  of  a  jury,  subject,  however,  to  the  right  of  appeal. 

§1263.  When  the  condition  of  the  official  bond  of  any  shi{> 
ing  master  shall  be  broken,  to  the  injury  of  any  person,  such 
person  may,  at  his  own  expense,  institute  a  suit  thereon,  in  the 
name  of  the  Minister  of  the  Interior,  and  prosecute  the  same  to 
final  judgment  and  execution. 

§1264.  It  shall  be  the  duty  of  every  shipping  master  to  de- 
mand and  receive  the  Harbor  Master's  permit  from  every  seaman 
whom  he  may  ship,  and  place  the  same  at  the  disposal  of  the 
chief  of  police  of  the  port,  and  he  shall  also  deliver  to  every 
such  seaman  a  certificate  of  his  shipment,  stating  the  name  of 
the  ship  on  which  he  is  engaged  to  serve,  and  the  time  at  which 
he  is  to  render  himself  on  board. 

§1265.  Whoever,  without  a  license,  shall  ship  a  foreign 
seaman,  shall  be  subject  to  a  fine  of  one  hundred  dollars  for  each 
offense,  upon  conviction  thereof  before  a  District  Magistrate: 
provided,  however,  that  nothing  in  this  section  contained,  shall 
be  construed  to  forbid  masters  of  vessels  to  ship  seamen  for  their 
own  vessels,  without  the  intervention  of  a  shipping  master. 
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To  establish  the  offense  contemplated  in  this  section,  it  is  sufR- 
ient  to  prove  that  the  party  charged  therewith  has  procured 
ho  shipment  of  a  foreign  seaman  as  an  agent,  for  a  beneficial 
onsideration,  although  he  may  not  have  demanded  or  received 
shipping  fee,  or  surety  fee,  by  a  percentage  of  the  amount  ad- 
anced  to  the  seaman  shipped. 

§1266.  No  commanding  officer  of  any  foreign  vessel,  or 
lawaiian  vessel  engaged  in  foreign  trade,  shall  discharge  any 
Baman  in  any  port  of  the  Hawaiian  Islands,  without  the  written 
onsen t  of  the  Harbor  Master  of  such  port;  nor  shall  any  consul 
r  vice  consul,  or  consular  agent,  grant  his  consent  to  the  dis- 
h«rge  of  any  such  seaman  until  the  written  consent  of  the  Har- 

or  blaster  has  been  first  obtained.  Whoever  shall  violate  anv  of 

t. 

:ie  provisions  of  this  section  shall  be  subject  to  a  fine  not  exceed- 
1^  one  himdred  dollars  in  the  discretion  of  the  Court. 

§1267.  Upon  the  application  of  any  Consul,  Vice  Consul,  or 
'onsular  Agent,  for  the  discharge  of  any  foreign  seaman,  and 
pon  his  filing  with  the  Harbor  Master  the  bond  of  such  seaman, 
1  the  penal  sum  of  one  hundred  dollars,  conditioned  that  he 
nil  leave  the  Republic  within  sixty  days  from  his  discharge, 
nd  will  not  be  guilty  of  any  breach  of  the  laws  during  his  stay 
n  shore,  said  Harbor  Master  may,  if  he  sees  no  good  reason  to  the 
ontrary,  give  his  consent  to  such  discharge,  and  grant  a  permit 
o  the  seaman  to  remain  on  shore  for  sixty  days.  The  seaman's 
lis<*harge  shall  be  ^v^itten  at  the  foot  of  every  such  permit,  and 
he  Harbor  Master  shall  keep  a  record  of  the  same. 

§1268.  In  case  of  Hawaiian  vessels  engaged  in  foreign  trade, 
ind  vessels  having  no  Consul  resident  at  the  port  where  they 
wish  to  discharge  seamen,  the  Harbor  Master  may  consent  to 
such  discharge,  upon  the  application  of  the  master  of  any  such 
vessel. 

§1269.     If  at  the  expiration  of  the  time  allowed  in  the  permit 
of  any  foreign  seaman,  he  shall  not  have  departed  this  Republic, 
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he  may,  in  addition  to  the  forfeiture  of  his  hond,  be  treated  as 
a  deserter:  provided,  always,  that  the  Harbor  Master  may,  upon 
satisfactoiy  proof  that  such  seaman  is  peaceably  disposed,  from 
time  to  time,  extend  the  period  allowed  for  his  departure,  to  a 
further  sixty  days,  without  a  forfeiture  of  the  condition  of  his 
bond. 

§1270.  Xo  foreign  seaman,  regularly  discharged  from  any 
vessel,  shall  bo  lial)le  for  anv  debts  contracted  bv  him  within  the 
period  of  his  pennit  to  remain  in  the  Republic:  provided,  always, 
that  this  exemj)tion  shall  not  apply  to  any  period  for  which  his 
j>erniit  may  have  been  extended,  beyond  the  first  sixty  days. 

§1271.  Xo  seaman,  legally  attached  to  any  vessel,  whik  ly- 
ing in  any  of  the  ports  of  this  Republic,  shall  be  liable  for  any 
debts  he  mav  contract  w^hile  so  attached. 

§1272.  On  the  shipping  of  any  natives  to  serve  on  board 
any  vessel,  bound  on  a  foreign  voyage,  the  master  of  sucli  vessel 
shall  pay  to  the  Governor  of  the  Island,  or  his  agent,  in  lieu  of 
the  personal  t^xes  of  such  native,  the  sum  of  six  dollars,  if  the 
time  for  which  he  has  shipped  shall  not  exceed  twelve  months: 
and  if  it  shall  be  for  any  period  over  twelve  months,  the  sum  of 
twelve  dollars. 

Provided,  always,  that  if  any  native  shall  engage  on  hoard  a 
Hawaiian  registered  vessel,  for  a  period,  not  exceeding  p^-^ 
months,  no  charges  in  lieu  of  taxes  shall  be  collected  from  the 
master  of  the  vessel,  unless  the  term  of  his  engagement  on  boani 
of  such  vessel  shall  include  the  time  of  the  payment  of  taxes:  ^^ 
which  case,  the  amount  of  such  seaman's  taxes  shall  be  collected 
from  the  master  of  the  vessel,  and  said  master  shall  have  the 
right  to  retain  the  amount  so  paid  out  of  the  wages  of  such 
seaman. 

§1273.  Ev(»rv  native  of  this  Republic  who  has  shipped  iu  a 
vessel  bound  on  a  foreign  voyage,  the  master  of  which  vessel  has 
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)lied  with  the  provisions  of  the  last  preceding  section,  shall 
ree  from  all  personal  taxes  during  the  period  of  his  service 
>ard  of  such  vessel,  and  until  his  return  to  this  Republic. 

274.  No  portion  whatever  of  the  expenses  of  shipping  or 
arging  native  sailors  shall  be  paid  by  them,  or  be  deducted 

the  share  or  wages  due  them,  but  shall  be  paid  wholly  by 
naster  of  the  vessel. 

275.  Every  sailor,  whether  a  native  or  a  foreigner,  who 
have  been  employed  on  board  any  vessel,  without  having 

^  a  specific  written  agreement  with  the  master,  or  shipping 
er,  or  commander  of  such  vessel,  respecting  his  service  and 
«,  shall  be  entitled  to  receive  compensation  for  his  services, 
e  highest  rate  of  wages  paid  to  any  person  of  his  class  on 
1  said  vessel. 

276.  The  Minister  of  the  Interior  shall  appoint  in  each  of 
orts  of  Honolulu,  Lahaina  and  Hilo,  one  or  more  agents,  in 
e  presence,  or  in  the  presence  of  whose  deputies,  all  native 
en  of  this  Republic  shall  be  shipped,  discharged  and  paid  off. 

277.  Every  such  agent,  before  entering  upon  the  duties 
s  office,  shall  give  a  bond  to  said  Minister,  in  the  penal  sum 
.^o  thousand  dollars,  with  good  and  sufficient  sureties  to  be 
[)ved  bv  said  Minister,  conditioned  that  he  will  honestlv  and 
fully  discharge  all  the  duties  of  his  office.  Everv'  such 
t  shall  hold  office  for  the  term  of  two  vears,  but  mav  be 
ved  at  anv  time  bv  the  Minister  of  the  Interior. 

278.  Wlien  any  native  seaman  is  discharged  from  any 
e  ship,  or  other  vessel  engaged  in  foreign  trade,  the  master 
of  shall,  previous  to  settlement  with  such  seaman,  exhibit 
0  agent  appointed  by  the  ]\[inister  of  the  Interior,  or  to  his 
ty,  a  detailed  account  of  the  debts  incurred  by  said  seaman 
d  vessel,  and  the  amount  of  wages  earned  by  said  seamarf. 
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which  aeeoiint  shall,  if  required,  be  verified  by  oath,  to  be  ad- 
ministered by  the  said  agent. 

§1279.  It  shall  be  the  duty  of  the  agent  appointed  to  super- 
intend the  shipping  and  discharge  of  native  seamen,  upon  the 
request  of  any  such  seaman,  to  render  him  all  the  assistance  in 
his  power  in  making  his  agreement  as  to  service  and  wages,  with 
the  master  of  the  vessel  with  whom  he  is  about  to  ship,  and  to 
see  that  his  riame  is  duly  entered  on  the  crew  list  and  shipping 
articles  of  such  vevSsel,  in  confonnitv  with  the  laws  of  the  country 
to  which  she  belongs. 

§1280.  It  shall  not  be  lawful  for  said  agent  to  ship  any  na- 
tive seaman  for  a  longer  term  of  service  than  two  years. 

§1281.  In  case  of  the  death  of  any  native  seaman  during  the 
voyage,  said  agent  shall  be  empowered,  in  his  own  name,  to  de- 
mand, sue  for,  and  receive  the  wages  due  said  seaman,  and  to  pay 
it  over  to  his  legal  representatives. 

§1282.  Said  agent,  in  case  of  any  difficulty  with  the  master 
of  a  vessel  in  relation  to  the  settlement  of  his  account  with  any 
native  seaman,  shall  be  at  liberty  to  call  upon  the  district  at- 
torney of  the  island  where  he  is  located,  for  his  assistance,  and 
said  attorney  shall  render  liLs  assistance  free  of  charge. 

§1283.  The  compensation  of  said  agent  shall  be  fifty  cents 
for  each  seaman  shipped  or  discharged  before  him,  and  two  and 
a  half  per  cent,  on  the  amount  paid  to  each  seaman ;  which  com- 
pensation shall  be  a  full  satisfaction  for  all  services  rendered. 
Such  compensation  shall  be  wholly  paid  by  the  vessel,  except 
the  two  and  a  half  per  cent,  commission  on  the  amount  paid  to 
each  seaman. 

§1284.  No  shipment  or  discharge  of,  or  settlement  with  any 
native  seaman,  shall  be  binding  upon  him  unless  done  iB  the 


SHIPPING  AND  DISCHARGE  OF  SEAMEN.     411 

lence  or  with  the  written  sanction  of  the  agent  appointed  by 
IMinister  of  the  Interior,  or  of  his  deputy. 

1285.  It  shall  be  the  duty  of  every  such  agent  to  make  a 
rterly  report  of  the  transactions  of  his  office,  together  with 

amount  of  fees  and  commissions  received  by  him,  to  the 
lister  of  the  Interior. 

1286.  The  master  or  owner  of  every  ship  or  vessel  under 
Hawaiian  flag,  arriving  from  any  foreign  port,  or  from  sea, 
ny  port  of  the  Republic  of  Hawaii  shall,  before  such  ship  or 
el  is  admitted  to  entry,  render  to  the  Collector  of  such  Port, 
le  account  of  the  number  of  seamen  who  have  been  employed 
>oard  since  the  last  entry  at  any  Hawaiian  port;  and  pay  to 

Collector  at  the  rate  of  twenty-five  cents  per  month  for  each 
everv-  seaman  so  employed,  which  amount  such  master  or 
er  is  authorized  to  retain  out  of  the  wages  of  said  seaman. 

1287.  The  master  of  every  coasting  vessel  employed  in  the 
ying  trade  between  the  different  ports,  roadsteads  or  harbors 
he  Republic  of  Hawaii,  shall  render  quarterly  to  the  Col- 
3r-General  of  Customs,  or  to  any  Collector  under  his  direc- 
8,  a  true  list  of  all  seamen  employed  by  him  during  the  pre- 
ng  three  months;  and  pay  to  said  Collector-General,  or  Col- 
^r,  at  the  rate  of  twenty-five  cents  per  month  for  each  and 
y  seaman  so  employed,  which  sum  said  master  is  authorized 
Btain  out  of  the  wages  of  such  seaman. 

1288.  The  returns  required  in  the  preceding  sections  shall 
nade  under  oath  in  such  manner  and  form  as  the  Collector- 
leral  may  prescribe.  If  any  owner  or  master  shall  make  a 
e  return,  he  shall  be  deemed  guilty  of  perjury,  and  be  pun- 
d  accordingly.  He  shall  also  be  subject  to  a  penalty  of  one 
idred  dollars,  for  the  benefit  of  the  fund  hereinafter  created, 

his  vessel  be  liable  to  seizure,  condemnation  and  sale,  to 
^re  the  payment  of  such  penalty. 
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§1289.  The  several  Collectors  shall  make  a  quarterly  return 
of  the  sums  respectively  collected  by  them  under  the  foregoing 
pro\asions,  to  the  Collector-General,  who  is  required  to  pay  over 
the  same,  \vith  such  amount  as  he  may  have  received  from 
masters  or  owners  of  vessels,  into  the  Public  Treasury,  to  be 
held  solely  as  a  "marine  hospital  fund"  for  the  relief  of  sick  and 
disabled  Hawaiian  seamen.  The  Minister  of  the  Interior  is 
hereby  authorized  to  provide  out  of  the  same,  for  the  temporary 
relief  and  maintenance  of  such  seamen,  in  such  manner  as  lie 
may  deem  proper,  until  hospitals,  or  other  suitable  institutions, 
are  established  for  that  purpose  within  the  Republic. 

§1290.     Whatever  surplus  of  moneys  collected  under  the 
foregoing  provisions  may  remain,  after  defraying  the  expenses 
of  such  temporary  relief  and  support,  shall  be  invested  in  ex- 
chequer bills,  or  other  Government  securities  at  the  discretion 
of  the  Minist-er  of  the  Interior,  until  a  sufficient  fund  is  ac- 
cumulated for  the  purchase  of  a  proper  site  for  a  marine  hospital, 
and  the  erection  of  suit-able  buildings  thereon,  or  for  the  pro- 
vision of  other  suitable  hospital  accommodations  for  seamen, 
when  it  shall  be  his  duty  to  apply  such  fund  for  that  purpose. 
Said  Minister  is  authorized  to  receive  at  any  time,  in  the  name  of 
the  Government,  donations  of  land,  money,  or  other  property 
for  marine  hospitals;  and  the  same  shall  be  set  apart  and  appH^ 
only  to  that  object. 

§1291.  Tf  a  general  or  other  hospital  should  be  establWi^" 
in  any  of  the  seaport  towns  of  the  Republic,  the  Minister  of  th^ 
Interior  may,  at  his  discretion,  contract  with  the  same  to  apply 
any  part  of  the  marine  hospital  fund  to  support  thereof,  on  con- 
dition that  full  provision  is  made  for  the  accommodation,  reli^i 
and  maintenance  of  sick  and  disabled  Hawaiian  seamen. 

§1292.  No  contract  entered  into  within  the  jurisdiction  oi 
this  Republic,  between  a  native  citizen  and  the  owners* 
agent    or    master    of    any    foreign    vessel,  for    the    perform' 
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ance  of  services  as  a  seaman,  shall  have  any  binding  effect,  or  be 
regarded  as  operative,  in  the  Courts  of  this  Republic,  unless  the 
said  owners,  agent  or  master  have  complied  with  the  statute  laws 
of  tliis  Republic  regulating  the  enlistment  of  native  sailors. 

§1293.  Any  native  citizen  who  may  enter  into  a  con- 
tract to  perform  services  as  seaman  on  board  of  a  for- 
eign vessel,  without  the  written  consent  of  the  Governor  of  the 
island,  or  his  agent,  upon  which  the  contract  is  entered  into, 
having  been  first  obtained  according  to  the  law  of  the  land,  shall 
be  subject  to  a  penalty  of  fifty  dollars,  to  be  recovered  by  prose- 
cution in  the  Courts  of  the  island  where  the  contract  is  made, 
and  also  to  be  arrested  and  detained  bv  the  order  of  the  Governor 
thereof,  or  the  Government  shipping  agent,  until  the  vessel  upon 
which  he  has  agreed  to  perform  the  duties  of  a  seaman,  has  de- 
parted the  Republic. 

NOTE  TO  CHAPTER  71. 

§§1259-1271  are  P.  C.  Ch.  71,  §§1-13. 
§1272  is  S.  L.  1870,  Ch.  38;  C.  L.  p.  35. 
§§1273-1280  are  P.  C.  Ch.  71,  §§19-26. 
§§1281-1293  are  P.  C.  Ch.  71,  §§28-40. 
P.  C.  Ch.  71,  §§14-17  and  §27  repealed,  S.  L.  1890.  Ch.  27. 
Cases  In  Hawaiian  Reports:      Bradley  v.  Thurston,   7  Haw.   538; 
Hospital  V.  Collector,  9  Haw.  578. 
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CHAPTER  72. 

Desertebs  and  Mutineers. 

§1294.  If  any  seaman  desert  from  a  vessel,  the  commanding 
officer  shall,  under  the  penalty  of  a  fine  not  exceeding  one  hun- 
dre<l  dollars,  within  forty-eight  hours  thereafter,  inform  the 
Chief  of  Police  of  the  port  of  such  desertion,  who  shall  cause 
diligent  search  to  be  made  for  such  deserter,  to  the  end  that  he 
may  be  restored  to  his  vessel. 

§1295.  In  case  of  the  arrest  of  any  deserter  near  the  port, 
where  the  vessel  is  at  anchor,  the  Chief  of  Police  shall  be  entitled 
to  receive  from  the  commanding  officer  for  such  arrest,  the  sum 
of  six  dollars;  and  if  arrested  at  a  distance  of  more  than  five 
miles  from  the  port,  said  Chief  of  Police  shall  be  entitled  to  re- 
ceive the  sum  of  twelve  dollars,  besides  such  necessary  expen- 
ses as  may  have  been  incurred  in  arresting  such  deserter,  and 
bringing  him  to  the  port. 

§1296.  Every  seaman  who  shall  desert  from  the  vessel  on 
which  he  has  ship])efl,  bound  for  a  foreign  voyage,  after  the  said 
vessel  shall  have  left  port,  shall,  on  being  arrested,  pay  back  to 
the  agent  of  said  vessel  the  amount  of  his  advance,  or  in  default 
thereof,  be  confined  at  hard  labor  for  the  term  of  not  more  than 
six,  nor  less  than  four  months,  in  the  discretion  of  the  Court. 

§1297.  In  case  the  commanding  officer  of  any  vessel  shall 
decline  to  receive  any  deserter  from  his  vessel  upon  arrest,  and 
such  deserter  shall  remain  in  prison  after  his  arrest,  the  com- 
manding officer  shall  pay  one  dollar  per  day  for  the  time  during 
which  said  deserter  shall  so  remain  imprisoned;  and  in  all  cases 
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rhen  a  vessel  shall  leave  the  port,  and  any  person  who  deserted 
rom  the  same  shall  remain  in  prison,  or  be  arrested  thereafter, 
he  said  deserter  shall  be  liable  to  pay  the  fee  for  his  arrest  as 
rovided  in  Section  1295,  and  for  his  detention  as  above  pre- 
cribed. 

§1298.  The  agents,  owners,  or  masters  of  vessels,  on  accoimt 
f  whom  the  deserters  have  been  apprehended,  shall,  upon  the 
equisition  of  the  local  authorities,  take  or  send  such  deserters 
ut  of  the  Republic,  or  give  security  to  the  satisfaction  of  the 
'hief  of  Police,  for  their  good  conduct;  and  in  case  any  such 
gent,  owner  or  master,  shall  refuse  or  neglect  to  comply  with 
flch  requisition,  he  shall  be  subject  to  the  payment  of  five  dol- 
irs  per  day,  for  the  time  during  which  any  such  deserter  is  de- 
fined in  custody. 

§1299.  All  deserters,  not  taken  or  sent  out  of  the  Republic, 
jay  be  put  to  hard  labor,  during  their  confinement,  by  the  Chief 
f  Police,  at  his  discretion. 

§1300.  Any  person  aiding  or  abetting  the  desertion  of  any 
eaman,  shall  be  subject  to  a  fine  not  exceeding  one  hundred 
lollars,  in  the  discretion  of  the  Court. 

§1301.  Upon  written  application  made  to  the  Chief  of  Police 
>f  any  port,  by  any  foreign  Consul,  Vice  Consul,  or  Commercial 
igent,  residing  in  this  Republic,  requesting  the  arrest  of  any 
nutinous  person,  or  persons,  on  board  of  any  vessel  of  his  nation, 
)eing  within  the  jurisdiction  of  this  Republic,  it  shall  be  lawful 
'or  such  chief,  or  any  other  officer  of  police,  to  proceed  on  board 
jiich  vessel,  and  arrest  the  person  or  persons  described  in  such 
ipplication:  provided  such  Consul,  Vice  Consul,  or  Commercial 
igent,  shall  state  in  his  application,  that  he  will  indemnify  the 
Chief  of  Police  from  all  damages,  which  may  result  from  said 
proceeding,  and  from  the  detention  of  such  person  or  persons, 
and  that  he  will  pay  all  costs  and  charges  incident  thereto. 
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/  §1302.     It  shall  be  lawful  for  the  Chief  of  Police  to  detain 

such  arrested  person  or  persons,  in  prison,  until  called  for  by  the 
foreign  agent,  who  caused  their  arrest. 

§1303.  Any  officer  or  seaman  legally  attached  to  any  Ha- 
waiian vessel  engaged  in  the  foreign  trade,  who  shall  refuse  duty 
on  or  desert  from  any  such  vessel,  shall,  upon  conviction  before 
any  District  Magistrate,  be  subject  to  a  fine  not  exceeding  fifty 
dollars  and  costs,  and  in  default  of  payment  of  such  fine  and 
costs  be  imprisoned  at  hard  labor  not  exceeding  six  months.  And 
mav  be  ordered  to  be  returned  to  his  vessel. 

§1304.  Any  District  Magistrate  may,  on  complaint  made  bv 
the  master,  owner  or  agent  of  any  such  vessel,  issue  his  warrant 
for  the  arrest  of  any  person  cliarged  with  either  of  the  said 
offenses. 


§1305.     It  shall  be  law^ful  for  the  Marshal  or  his  deputy,  or 
any  Sheriff  or  gaoler  having  in  his  custody  any  person  convicted 
under  the  ])rovisions  of  Sections  1303  and  1304,  when  the  ves- 
sel to  which  such  person  is  attached  is  about  to  proceed  upon 
her  voyage,  upon  the  requisition  of  the  master  of  such  vessel 
and  upon  payment  of  the  costs  of  the  prosecution,  to  deliver  such 
yierson  on  board  his  said  vessel,  notwithstanding  the  term  of  his 
sentence  shall  not  have  expired. 


§1300.  Upon  the  hearing  of  any  such  complaint  as  afore? 
the  shi])ping  articles  certified  by  any  Hawaiian  Consul  or  Com- 
mercial Agent  shall  be  prima  facie  evidence  of  the  legal  ship- 
ment of  the  party  accused. 

NOTE  TO  CHAPTER  72. 

5§1294-1302  are  P.  C.  Ch.  72,  §§1-9. 

§§1303-1306  are  S.  L.  1878.  Ch.  23;  C.  L.  p.  178. 

Cases  in  Hawaiian  Reports:     Re  Brown,  6  Haw.  705. 


N 
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IHAPTER  73. 

TitE  Registry  of  Vessei^^. 

.  Upon  the  payment  or  discharge  of  any  mortgage  or 
:;ation,  upon  a  registered  vessel,  or  any  part  thereof,  it 
bhe  duty  of  the  mortgagee  or  pledgee,  or  his  lawful  rep- 
ve,  to  execute  and  deliver  to  the  mortgagor  or  pledgor 
duly  acknowledged,  which  shall  be  entered  of  record  by 
?ctor-General;  or  to  cancel  the  same  upon  the  record  by 
intry  of  satisfaction  thereon,  under  penalty  of  a  fine  not 
g  one  hundred  dollars  for  every  such  neglect  or  refusal, 
ler  a  further  liability  to  pay  all  damages  occasioned 


.  Every  steam  vessel  of  the  Hawaiian  Islands,  in  ad- 
having  her  name  painted  on  her  stem,  shall  have  the 
ispicuously  placed  in  distinct,  plain  letters  of  not  less 
inches  in  length  on  each  outer  side  of  the  pilot  house, 
sucli,  and  in  case  the  vessel  has  side  wheels,  also  on  the 
le  of  each  wlieel  house;  and  if  any  such  steamboat  be 
ithout  having  the  name  placed  as  required,  she  shall  be 
o  a  penahy  of  not  more  than  $50. 

NOTE  TO  CHAPTER  73. 

is  P.  C.  Ch.  73.  §1. 

is  S.  L.  1886.  Ch.  17.  §10. 


/ 
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CHAPTER  74. 

Passports. 

§1309.  Every  person  who  may  have  resided  on  these  islands 
for  more  than  thirty  days,  wishing  to  leave  the  Repubhe,  shall 
make  application  to  the  Collector  of  the  port  from  which  he  in- 
tends to  sail,  for  a  passport. 

§1310.  It  shall  be  lawful  for  the  Collectors  of  Customs,  and 
in  case  of  their  sickness  or  absence,  for  their  respective  deputies, 
to  grant  passports  to  all  applicants  for  the  same,  as  provided  in 
the  last  preceding  section,  upon  the  payment  of  one  dollar,  the 
price  of  the  stamp,  e;ccept  in  the  following  cases: 

First.  In  case  of  the  indebtedness  or  obligation  to  pay 
money,  of  the  applicant,  to  the  Government,  or  to  any  private 
individual,  of  which  the  Collector  has  received  written  notice, 
accompanied  by  a  request  not  to  grant  a  passport; 

Second.  In  case  the  applicant  is  a  party  defendant  in  a  suit, 
civil  or  criminal,  pending  before  any  Court  in  this  Republic, 
of  which  the  Collector  shall  have  received  written  notice; 

Third.  In  case  of  a  writ  of  ve  exeat  regno,  or  any  other 
process  to  arrest  or  stay  the  departure  of  the  applicant,  shall 
have  been  issued  by  any  Court  of  the  Republic,  of  which  the 
Collector  shall  have  received  notice  in  writing; 

Fourih.  In  case  of  a  written  complaint  being  made  to  the 
Collector,  that  the  applicant  is  about  to  depart  the  RepuUic, 
leaving  his  wife  or  family  improvided  for. 

Fifth.  All  protests  against  the  granting  of  a  passport  shall 
be  made  on  a  stamped  form,  to  be  furnished  by  the  Collector  oi 
Customs,  for  which  a  charge  of  three  dollars  shall  be  made. 
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Sixth.  The  written  notice,  complaint  or  protest  and  accom- 
nying  request  not  to  grant  a  passport  required  by  this  section, 
all  be  duly  attested  by  oath  as  to  the  truth  of  the  claim  or 
bt  owing  by  the  person  applying  for  a  passport  made  before  a 
)llector  of  Customs,  or  his  deputy,  of  the  port  where  applica- 
m  for  a  passport  is  made,  and  unless  so  attested  shall  have  no 
'ect  against  granting  a  passport,  and  after  the  expiration  of  ten 
ys  from  the  presentation  of  the  said  written  notice,  complaint 
d  protest,  it  shall  be  the  duty  of  the  said  Collector  of  Customs, 

his  deputy,  to  grant  a  passport  to  the  person  designated  in 
id  notice,  complaint  or  protest,  unless  said  Collector  of  Cus- 
ms,  or  his  deputy,  shall,  within  this  time  be  satisfied  that  in 
tne  Court  having  jurisdiction,  a  suit  has  been  commenced  to 
force  the  said  claim  or  collect  the  said  debt;  and  on  receiving 
•itten  notice  thereafter  of  the  termination  of  said  suit  or  the 
ing  of  an  approved  bond  conditioned  to  pay  the  amount 
limed  by  the  person  protesting  against  the  issuing  of  such 
ssport  in  case  the  suit  shall  terminate  adversely  to  him,  it 
all  be  the  duty  of  the  said  Collector  of  Customs,  or  his  deputy, 

grant  such  passport,  anything  in  this  Act  contained  to  the 
atrarj'  notwithstanding. 

§1311.  A  passport  shall  not  be  refused  to  any  laborer  who 
ay  have  served  out  a  written  contract  to  labor,  or  has  been 
ily  discharged  from  service  by  reason  of  any  demand,  claim 
debt  arising  out  of  said  contract  to  labor  made  by  or  owing 
his  employer  or  any  person  in  his  behalf. 

§1312.  Every  Collector  of  Customs  may,  after  granting  a 
ssport,  cancel  the  same,  upon  being  satisfied  that  it  was  ob- 
ined  by  any  deceit  or  misrepresentation;  or  that  the  permis- 
)n  to  leave  the  Republic  will  work  great  wrong  or  injustice 
the  Government,  or  to  any  individual.  The  Collector  shall, 
ithin  twenty-four  hours  after  cancelling  any  such  passport, 
ve  written  notice  of  such  cancellation  to  the  master  or  com- 
landing  officer  of  every  vessel  in  port,  either  by  personal  ser- 
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vice  or  by  leaving  the  same  on  board  such  vessel,  and  shall  fo^ 
ward  a  like  notice  to  the  Government  Gazette  for  publication. 

§1313.  No  passport  shall  be  construed  to  prevent  the  arrest 
of  any  person  obtaining  the  same,  upon  process  issuing  out  of 
any  Court  of  the  Kepublic. 

§1314.  Every  person  who  shall  depart  from  any  port  in  the 
Republic  with  the  intention  of  leaving  the  same,  without  first 
obtaining  a  passport,  shall  be  subject  to  a  fine  not  exceeding 
one  hundred  dollars,  in  the  discretion  of  the  Court. 

§1315.  Every  Collector  who  shall  grant  a  passjwrt  contrary 
to  the  provisions  of  Section  1310,  and  shall  refuse  to  cancel  the 
same  in  accordance  with  the  provisions  of  Section  1312,  pre- 
vious to  the  departure  of  the  person  obtaining  the  same,  shall 
be  subject  to  a  fine  not  exceeding  one  hundred  dollars,  in  the 
discretion  of  the  Court;  and  the  party  injured  thereby  may 
have  his  remedy  against  him  by  a  civil  action. 

§1316.  Every  master  or  commanding  officer  of  a  vessel, 
who  shall  convey  out  of  this  Republic  any  j^erson  not  having  a 
passport,  shall  be  subject  to  a  fine  of  fifty  dollars,  and  be  liaWe 
for  all  debts  which  such  ])er8on  may  have  left  impaid  in  this 
Republic,  and- if  he  shall  fail  to  pay  such  fine  and  debts,  such 
vessel  shall  be  subject  to  seizure,  condemnation  and  sale  f<>r 
the  ])ayment  thereof;  prorMcd  ahraifs,  if  the  master  or  com- 
manding officer  of  such  vessel  shall  by  the  aid  of  the  police  of 
this  Re])ublic  make  a  thorough  and  faithful  search  of  the  vessel 
after  clearance,  and  previous  to  ])assing  the  boundaries  of  the 
jurisdiction  of  this  Republic,  with  a  view  to  guard  against  per- 
sons making  their  escape,  such  master  or  commanding  officer 
of  a  vessel  shall  not  be  liable  to  said  fine  or  liable  for  the  paj" 
ment  of  the  debts  which  such  person  may  have  left  unpaid  in 
this  Republic,  nor  shall  the  vessel  be  liable  to  seizure  and  con- 
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fiscation.  And  provided  further,  that  none  of  the  provisions 
of  this  Section  or  Article  shall  be  construed  as  applicable  to 
any  seaman  legally  shipped  on  board  of  any  vessel. 

§1317.  Nothing  in  this  Article  contained  shall  be  con- 
strued as  contrary  to  Section  51  of  the  Civil  Laws,  wliich  pro- 
vides for  the  granting  of  passports  by  the  Minister  of  Foreign 
Affairs  in  certain  cases. 

§1318.  Any  person  who  has  obtained  a  passport  to  leave 
the  Republic,  who  may  leave  and  return  within  one  year,  may 
leave  again  under  the  same  passport,  there  being  no  written 
notice  filed  against  him;  provided  it  be  vised  by  the  Collector 
of  the  port  at  which  any  such  party  may  embark.  After  the 
lapse  of  one  year  a  new  passport  shall  be  required. 

§1319.  In  all  cases  in  wliich  any  Collector  shall  have  refused 
or  cancelled  a  passport,  on  any  of  the  grounds  set  forth  in  Sec- 
tions 1310  and  1312,  such  Collector  may,  in  case  such  applicant 
shall  file  with  him  a  sufficient  bond  with  sureties  to  be  approved 
by  him,  conditioned  that  said  applicant  w^ill  pay  the  amount 
of  his  indebtedness,  or  obligation,  or  abide  the  results  of  the 
suit,  and  pay  the  amount  of  any  judgment  that  may  be  rendered 
against  him  in  any  pending  suit,  or  provide  for  the  support  of 
his  family,  as  the  case  may  be,  issue  a  passport  to  the  party  ap- 
plying for  the  same. 

NOTE  TO  CHAPTER  74. 

§1309  is  P.  C.  Ch.  74,  §1. 

51310  is  P.  C.  Ch.  74,  §2,  amended  S.  L.  1874,  Ch.  10.  and  S.  L.  1882. 
Ch.  15;  C.  L.  p.  185. 

§1311  is  S.  L.  1882,  Ch.  15;  C.  L.  p.  185. 

§§1312-1315  are  P.  C.  Ch.  74,  §3-6. 

§1316  is  S.  L.  1874,  Ch.  29;  C.  L.  p.  187. 

§1317  is  C.  L.,  §652. 

§§1318-1319  are  P.  C.  Ch.  74,  §§10-11. 
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CHAPTER  75. 


Wrecks. 


§1320.  It  shall  be  the  duty  of  the  Marshal,  Sheriffs,  and 
their  deputies  throughout  the  Republic,  under  the  direction  of 
the  respective  Governors,  to  take  charge  of,  secure  and  presen'e 
for  the  owners  thereof,  all  wrecks  and  wrecked  goods  that  may 
be  cast  upon  the  shores  of  their  respective  jurisdictions. 

§1321.  Every  Governor,  immediately  on  receiving  intima- 
tion of  any  shipwreck,  or  of  the  finding  of  any  shipwrecked 
property  to  the  amount  of  one  hundred  dollars,  or  more,  on  any 
of  the  shores  or  waters  within  his  jurisdiction,  shalT  order  the 
Sheriff  to  repair  to  the  place  where  said  wreck  or  property  may 
be  found,  and  in  case  the  same  shall  not  be  in  custody  of  any 
owner  or  agent,  he  shall  take  charge  thereof,  and  shall  secure 
and  preserve  the  same  for  the  owners. 

§1322.  The  Sheriff,  in  such  case,  may  employ  as  many  per 
sons  as  he  shall  think  proper,  to  assist  in  preserving  the  prop- 
erty; and  he  may  appoint  guards  to  receive  the  same,  and  may 
supj)ress  all  tumults  and  disorders;  and  if  any  person  shall  dis- 
obey any  lawful  order  of  the  Sheriff,  he  may  be  imprisoned 
summarily,  as  the  case  may  require,  and  upon  subsequent  trial 
he  shall  be  fined  for  every  such  offense  in  a  sum  not  exceeding 
ten  dollars,  or  be  imprisoned  at  hard  labor  for  a  term  not  ex- 
ceeding three  months. 

§1323.  The  Sheriff  shall,  on  even*^  such  occasion,  take  ^n 
inventors^  of  all  the  property  that  shall  come  to  his  possession; 
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and  when  required  by  the  owner  of  the  property,  or  his  agent, 
or  by  any  person  interested,  he  shall  make  oath  to  the  truth 
of  such  inventory,  and  shall  deliver  a  copy  thereof,  if  required, 
together  with  all  the  said  property,  to  the  owner,  or  agent,  or 
other  person  lawfully  authorized  to  receive  it;  provided,  there 
shall  be  first  paid,  or  secured  to  be  paid,  to  the  Sheriff,  a  reason- 
able compensation  for  his  services,  and  such  Custom  House 
duties  and  other  charges,  if  any,  as  he  shall  have  paid  or  become 
liable  to  pay,  on  account  of  the  property  in  question. 

§1324.  If  the  Sheriff  and  the  other  party  shall  not  agree  on 
the  sum  so  due  to  the  Sheriff,  then  the  case  may  be  submitted 
to  arbitrators,  to  be  chosen  by  the  respective  parties;  but  if 
the  other  party  shall  not  agree  to  submit  the  case  to  arbitrators, 
it  shall  be  forthwith  submitted  to  some  Judge  of  the  Supreme 
Court,  or  Circuit  Court  of  the  Island,  who  shall,  either  in  va- 
cation or  term  time,  hear  and  decide  the  case  in  a  summary 
manner,  on  due  notice,  and  may  issue  such  process  as  may  be 
necessary  to  carry  his  decision  into  effect. 

§1325.  No  person  interested  in  any  such  property  shall  be 
held  to  pay  to  any  person,  other  than  a  Sheriff,  any  compen- 
sation for  services  or  expenses  in  taking  or  securing  the  prop- 
erty, unless  it  be  for  property  taken  or  secured  before  the 
arrival  of  the  Sheriff. 

§1326.  If  any  person  shall,  after  the  arrival  of  the  Sheriff, 
take,  detain  or  intermeddle  \vith  any  property  shipwrecked,  or 
found  as  aforesaid,  except  under  the  direction  of  the  Sheriff, 
owner,  or  agent,  or  other  person  interested,  he  shall  be  subject 
to  a  fine  not  exceeding  five  hundred  dollars,  in  the  discretion 
of  the  Court. 

§1327.  The  Sheriff,  as  soon  as  may  be  after  his  arrival  at 
the  place  where  such  property  shall  be  found,  shall  publish  the 
particulars  of  the  shipwreck,  and  of  the  goods  found,  with  such 
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other  material  facts  as  he  shall  ascertain,  in  such  manner  as  he 
sliall  deem  best  for  the  information  of  all  parties  interested;  and 
in  case  of  neglect  so  to  do,  he  shall  be  subject  to  a  fine  not  ex- 
ceeding one  hundred  dollars. 

§1328.  The  Sheriff,  imder  direction  of  the  Governor,  may 
dispose  of  so  much  of  the  property  by  public  auction,  as  shall 
be  necessary  to  pay  duties  thereon  for  which  they  may  be  liable 
to  the  Custom  House. 

§1329.  He  may  sell  by  auction  to  the  best  advantage,  such 
of  the  property  as  may  be  of  a  perishable  nature,  whenever 
necessity  may  require  it,  giving  reasonable  public  notice,  and  if 
practicable,  in  a  public  newspaper. 

§1330.  If  no  person  interested  shall  appear  and  establish 
his  claim  to  such  property,  the  Sheriff  shall  present,  under  oath, 
to  the  Consul  or  Vice-Consul,  if  there  be  one  in  the  Republic 
of  the  nation  to  which  the  wrecked  property  may  belong,  in 
case  of  its  being  foreign  property,  an  inventory  of  the  same; 
and  if  sold,  an  account  of  the  sales;  with  an  account  of  all 
moneys  paid  by  him  as  duties  and  expenses  on  the  same;  and 
he  shall  pay  and  deliver  to  such  Consul  or  Vice-Consul  the  bal- 
ance of  such  accounts,  with  all  the  property  remaining  in  his 
hands,  and  all  papers  found  by  him  on  board  such  wreck. 

§1331.  In  all  other  cases,  the  Sheriff  shall  render  a  like 
account,  and  pay  over  the  balance  to  the  Minister  of  Finance, 
;  who  shall  retain  the  same,  subject  to  the  claims  of  the  parties 
/  interested,  for  the  period  of  two  years,  when,  if  remaining  un- 
■         claimed,  it  shall  be  used  for  the  benefit  of  the  Public  Treasury. 
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§1332.  In  any  law  relating  to  wrecks  and  shipwrecked  prop 
erty,  the  won!  '^Sheriff''  shall  be  construed  to  mean  Marshal, 
Sheriff,  or  Deputy  Sheriff. 


NOTE  TO  CHAPTER  75. 
5§1320-1332  are  P.  C.  Ch  75,  unaltered. 
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CHAPTER  76. 
Barratry. 

• 

§1333.  If  any  captain,  or  other  officer,  or  mariner,  of  a  ship 
or  vessel,  on  the  high  seas,  or  any  other  waters  within  the  ad- 
miralty or  maritime  jurisdiction  of  this  Republic,  shall  pirat-  I 
ically  or  feloniously  run  away  with  such  ship  or  vessel,  or  any 
goods  or  merchandise  on  hoard  such  ship  or  vessel,  to  the  value 
of  fifty  dollars,  or  yield  up  such  ship  or  vessel  voluntarily  to  any 
pirate,  every  such  person  so  offending  shall  be  deemed  guilty  of 
felony,  and,  on  conviction  thereof,  shall  be  punished  by  fine  not 
exceeding  t«n  thousand  dollars,  or  by  imprisonment  at  hard 
labor  not  exceeding  ten  years,  or  both,  according  to  the  nature 
or  aggravation  of  the  oflFense. 

NOTE  TO  CHAPTER  76. 
§1333  is  P.  C.  Ch.  76,  unaltered. 


\ 
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CHAPTER  77. 
Offenses  Against  Sundry  Departments  of  the  Goveenmekt. 

« 

Part  I. — Notaries  Public  and  Officers  to  Take  Acknowl- 

MENT8. 

§1334.  On  the  resignation,  removal  from  office,  or  death,  of 
any  notary  public,  his  records  shall  be  deposited  with  the  Clerk 
of  the  nearest  Court  of  Record  to  the  place  where  his  office  was 
situated;  and  by  a  neglect  for  three  months  to  comply  with 
the  above  requisition,  such  notary,  his  executor  or  administrator, 
shall  forfeit  not  less  than  fiftv,  nor  more  than  five  hundred 
dollars,  in  the  discretion  of  the  Court.  All  forfeitures  under 
this  section  shall  be  one-half  to  the  Government,  and  the  other 
half  to  him  who  shall  sue  for  the  same. 

§1335.  All  Judges  and  other  officers  now,  or  who  may 
hereafter  be  authorized  by  law  to  take  acknowledgments  to  in- 
struments, besides  the  certificate  of  acknowledgment  indorsed 
upon  the  instrument,  shall  keep  a  record  of  every  acknowledg- 
ment in  a  book  of  records.  Each  reconl  shall  at  least  set  forth 
the  date  of  acknowledgment,  the  parties  to  the  instrument,  the 
persons  acknowledging,  the  date  and  some  memorandum  as  to 
the  nature  of  the  instrument  acknowledged. 

§1336.  The  books  of  record  so  kept  shall  every  five  years, 
and  upon  the  resignation,  death  or  removal  from  office  of  such 
Judge  or  other  officer,  be  deposited  with  the  Clerk  of  the  Court 
of  Kecord  nearest  the  place  where  such  Judge  or  other  officer 
resided. 


l^ 
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1337.  The  Clerks  of  the  several  Courts  of  Record  shall 
fully  preserve  the  books  of  record  deposited  with  them 
►rovided  herein,  filing  the  same  with  the  records  of  the 
pt.  Such  records,  both  while  in  the  custody  of  such  ac- 
vledging  officers  and  after  such  filing,  shall  be  open  at  all 
>iiable  times  to  the  inspection  of  afny  responsible  person, 
out  fee  or  reward. 

-338.     Any  of  the  officers  to  take  acknowledgments  afore- 
who  shall  fail  to  keep  the  record  herein  directed,  or  upon    , 
re  to  deposit  the  same  with  a  Clerk  of  a  Court  of  Record  _ 
Lrected  shall  be  liable  to  pay  a  fine  of  not  less  than  fifty  -5.^^*-|i 
.rs  nor  more  than  two  hundred  and  fifty  dollars,  which  may     J  "^  ^ 
^covered  of  such  officer,  his  executors  or  administrators  be-    ^  0 
any  District  Magistrate.    The  first  period  of  five  years  con-  S-^^^-^' 
>lated  by  this  Act  shall  expire  July  1st,  A.  D.  1893. 

1339.  It  shall  be  the  duty  of  every  Notary  Public  or  the 
ir  authorized  to  take  acknowledgments  to  instniments,  be- 
taking any  acknowledgment,  to  first  carefully  inspect  any 
iiment  proposed  to  be  acknowledged  before  him,  and  ascer- 
vvhether  there  are  any  interlineations,  erasures  or  changes  in 
instrument. 

there  are  any  such  interlineations,  erasures  or  changes,  he 
call  the  attention  thereto  of  the  person  offering  to  acknowl- 
such  instrument,  and  if  they  are  approved  by  such  person, 
said  acknowledging  officer  shall  place  his  initials  in  the 
Cin  of  said  instnimcnt  opposite  each  such  interlineation, 
ire  or  change,  and  shall  note  at  the  foot  of  the  instrument 
re  the  acknowledging  clause  what  each  such  interlineation, 
ire  or  change  consists  of,  and  the  number  of  the  page  and 
on  which  it  occurs. 

L340.     Every  Notary  Public  or  other  person  authorized  to 
acknowledgments  to  instruments  who  shall  take  the  ac- 
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knowledgment  of  any  person  to  any  instrument  in  which  there 
are  interlineations,  erasures  or  changes,  and  who  shall  fail  to 
observe  or  perform  the  requirements,  or  any  of  them,  of  the 
last  preceding  section,  shall  be  liable,  upon  conviction  thereof 
before  anv  District  Court,  to  a  fine  not  to  exceed  the  sum  of 
two  hundred  dollars. 

§1341.  Any  officer  authorized  to  take  acknowledgments  to 
instruments  who  shall  knowingly  incorporate  in  the  certificate 
of  acknowledgment  any  false  or  misleading  statement  as  to  the 
facts  therein  contained,  shall,  on  due  proof  thereof  before  any 
District  Magistrate,  be  punished  by  fine  not  to  exceed 
one  hundred  dollars,  or  by  imprisonment  at  hard  labor  not  to 
exceed  two  months,  or  both.  Nothing  herein  contained  shall 
be  construed  to  do  away  with  the  liability  for  civil  damages  for 
such  act. 

Part  II. — Marriage  Records. 

§1342.  It  shall  be  the  duty  of  every  person  authorized  to 
solemnize  marriage  within  this  Republic  to  make  and  presen'e 
a  record  of  every  marriage  by  him  solemnized,  comprising  the 
names  of  the  man  and  woman  married,  their  place  of  residence, 
and  the  date  of  their  marriage,  and  to  deliver  a  certificate  of 
such  marriage,  signed  by  him,  to  the  parties  married. 

§1343.  Every  person  authorized  to  solemnize  marriage* 
who  shall  neglect  to  keep  a  record  of  any  marriage  by  him  sol- 
emnized, or  to  deliver  a  certificate  thereof  to  the  parties  marrieo? 
shall  be  subject,  upon  due  proof  of  such  neglect  before  ai^T 
District  Magistrate,  to  a  fine  of  fifty  dollars. 


§1344.  It  shall  be  the  duty  of  every  person  authorized  ^^ 
solemnize  marriage,  to  deliver  to  any  person  requesting  ^"^ 
same,  a  written  certificate  (^f  any  marriage  by  him  solemni^^M 
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sJ:  ^     upon  being  ])ai(l  or  tendered  the  sum  of  fifty  cents. 
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y  person  authorized  to  solemnize  marriage,  who  shall 
,  upon  being  paid  or  tendered  the  sum  of  fifty  cents,  to 
r  to  any  person  requesting  the  same,  a  certificate  of  any 
age  by  him  solemnized,  shall,  upon  due  proof  of  such 
il  before  any  District  Magistrate,  be  subject  to  a  fine. of 
lollars. 

545.  Upon  the  death  or  departure  from  the  country  of 
person  authorized  to  solemnize  marriage,  it  shall  be  the 
of  his  executor,  administrator,  or  other  legal  representa-     •  "*1  ^ 
:o  deliver  the  records  of  marriages  kept  by  such  authorized     C  ^  ^ 
1  to  the  Minister  of  the  Interior,  under  a  penalty,  upon     §  ^ 
roof  of  neglect  to  make  such  delivery  before  any  District 
itrate,  of  a  fine  of  one  hundred  dollars. 

546.  It  shall  be  the  duty  of  the  Chief  Clerk  of  the  De- 
lent  of  the  Interior,  upon  being  paid  or  tendered  the  sum* 
ty  cents,  to  deliver  to  any  person  requesting  the  same,  a 
led  copy  of  any  entry  found  in  any  record  of  marriages  a^ 
ited  in  said  department,  under  the  hand  of  said  clerk  and 
eal  of  the  department. 


Part  III. — Fkaudulent  Exportation. 

347.  Every  person  who  shall  be  in  any  way  engaged  in 
nlently  exporting  or  attempting  to  export  to  any  port  of 
"nited  States,  ])ro(luce  of  foreign  growth  or  manufacture, 
ially  rice  and  sugar,  whether  mixed  with  the  Hawaiian 
e  of  the  same  name  and  character  or  in  separate  packages, 
.  on  conviction,  be  su])ject  to  a  fine  not  exceeding  one  thou- 
dollars,  or  imprisonment  at  hard  labor  not  exceeding  two 
s  in  the  discretion  of  the  Court,  and  all  goods,  wares  and 
handise,  especially  the  articles  rice  and  sugar,  so  exported  or 
ipted  to  be  exported  shall  be  forfeited,  and  may  be  seized, 
:^mned  and  sold  for  the  benefit  of  the  Hawaiian  Govern- 
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§1348.  In  order  to  carry  into  effect  the  provisions  of  the 
preceding  section,  an  officer  skilled  in  distinguishing  different 
growths  of  rice,  to  be  called  the  ^^exjwrt.  guard,"  shall  be  ap- 
pointed to  examine  all  packages  of  that  article  destined  for  ex- 
port. Any  packages  suspected  by  hiui  to  contain  a  mixed  oi 
gpurious  article  and  not  entirely  of  Hawaiian  growth  and  pro- 
duce, shall  be  subjected  to  a  careful  examination,  and  on  con- 
firmation that  the  said  rice  is  mixed  or  entirely  of  foreign  growth 
and  produce,  the  whole  quantity  of  which  said  package  or  pack- 
ages form  a  part  shall  be  confiscated  and  its  owners  dealt  with  as 
pr"H"1"";j  in  Sirftinn  1^^7 

The  oflicer  so  appointed  shall  be  remunerated  by  a  small  fee, 
to  be  fixed  by  the  iii«istSr~of  Finance,  to  be  paid  by  the  ex- 
porter, and  op^B^fourth  of  all  sums  realized  from  the  confiscation 
»mptcd  fraudulent  exports. 

Part  IV. — Evasion  of  Stamp  Duties. 

§1349.     No  ofificer  of  any  body  corporate  shall,  issue  or  de- 
^•"o    liver  any  certificate  of  the  ownership  of  stock  in  or  of  such 
Jc  (/J        corporation,  nor  note  the  sale  or  transfer  of  any  share  or  shares 
"o^' — -^   of  stock  in  such  corporation  upon  the  stock  book  of  such  cor- 
poration, except  such  new  certificate,  or  the  certificate  so  trans- 
ferred, shall  have  affixed  thereto  stamps  of  the  value  of  twenty 
cents  for  each  one  hundred  dollars,  or  fraction  thereof  of  the 
par  value  of  the  shares  of  stock  represented  or  certified  by  such 
certificate,  which  stamps  shall  be  paid  for  by  the  person  to 
whom  such  certificate  shall  be  issued  and  delivered,  or  bv  the 
person  who  requests  the  noting  of  such  sale  or  transfer  of  stock 
in  the  stock  book  of  the  corporation.     Provided,  however,  that 
the  stamp  duty  above  provided  for  shall  not  be  held  to  apply  to 
certificates  issued  to  the  owner  of  the  shares  represented  by  such 
certificates    in    cases    where    there    is    no    change    of    owner- 
ship of  such  shares,  and  that  in  case  of  re-issue,  to  a  former 
owner,  the  officer  of  the  company  issuing  the  stock  shall  note  on 
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J  certificate  the  words  "re-issue/'  and  sign  the  same.  And  it 
ill  be  the  duty  of  the  officer  making  the  annual  exhibit  of 
•h  body  corporate  to  the  Minister  of  the  Interior,  to  include 
Tein  a  sworn  statement  of  the  number  and  par  value  of  the 
ires  of  the  stock  thereof,  certificates  for  which  have  been 
lied  or  delivered,  or  the  sale  or  transfer  thetfeof  noted  in  the 
ck  book  of  the  corporation  during  the  period  covered  by  such 
tiibit.  Any  person  who  shall  violate  any  of  the  provisions  of 
s  Section  shall  be  subject  to  a  fine  of  not  less  than  fifty  nor 
•re  than  two  hundred  and  fifty  dollars,  upon  conviction  there- 
before  any  Magistrate. 

NOTE  TO  CHAPTER  77. 

PART  I. 
51334  is  P.  C.  Ch.  77;    §§1-2. 
§§1335-1338  are  S.  L.  1888,  Ch.  18. 
§§1339-1340  are  S.  L.  1896.  Act  55. 
§1341  is  S.  L.  1882,  Ch.  41;   C.  L.  p.  408. 

PART  II. 
§§1342-1346  are  S.  L.   1864;    C.  L.  p.  424. 

PART  III. 
§§1347-1348  are  S.  L.   1880,  Ch.   39;   C.  L.   p.   655. 

PART  IV. 
§1349  is  P.  G.  Act  37. 
Marriage  records  must  be  sent  to  Registrar.    See  P.  L.  §966. 
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MASTERS  AND  SEEVAISTTS. 


§1350. 
viz: 


CHAPTER    78. 


Masters  and  SEBVAirrs. 


here  are  two  kinds  of  servants  in  this  Republic, 


1.  Apprentices,  that  is,  those  engaged  to  serve  any  one  in 
order  to  learn  some  art,  trade,  profession,  or  other  employment 

2.  Those  who  engage  to  serve  by  the  day,  week,  month, 
year,  or  other  fixed  time,  in  consideration  of  certain  wages. 

Part  I. — Apprentices. 

§1351.  All  minors  above  the  age  of  ten  years,  may  be  bound 
as  a]>prentices  or  ser\'ants,  if  females,  to  the  age  of  eighteen 
years,  or  to  the  time  of  their  marriage  within  that  age;  and  if 
males,  to  the  age  of  twenty  years,  in  the  manner  following: 

1.  By  the  father  of  such  minor;  or,  if  he  be  dead,  or  be  in- 
competent so  to  do  from  lunacy,  idiocy,  habitual  dnmkenness, 
or  other  cause,  or  if  he  shall  have  abandoned  and  neglected  to 
provide  for  his  family,  then, 

2.  By  the  mother;  if  the  mother  be  dead,  or  incompetent, 
or  if  she  refuse,  then, 

3.  By  the  guardian  of  such  minor,  duly  appointed.  If  such 
minor  have  no  parent  living,  or  none  competent  to  bind  or 
apprentice  him,  or  her,  and  there  be  no  guardian,  then, 

4.  By  the  governor  of  the  Island  in  which  such  minor  shall 
reside. 

§1352.  The  authority  heretofore  possessed  by  the  diffetetit 
Governors,  to  bind  out  minors  by  articles  of  apprenticeship  *® 
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ided  by  Section  1351,  is  hereby  transferred  to  the  Judges 
le  Supreme  Court,  or  of  any  Circuit  Court  or  other  Court 
ecord  sitting  in  Probate,  any  one  of  whom  may  act  in  the 
iises. 

^ 

353.  No  minor  shall  be  bound  as  aforesaid,  unless  by  a 
'act  of  two  parts,  signed  and  delivered  by  both  parties;  and 
part  shall  be  kept  for  the  use  of  the  minor,  by  his  father, 
ler,  guardian  or  the  governor. 

'ery    contract    for    the    binding    out    of    any    minor    aj 
isaid,  shall  contain  an  agreement  on  the  part,  of  the  persoi 
hom  such  minor  shall  be  bound,  that  he  will  cause  sucj 
tr  to  be  instructed  to  read  and  write,  and  if  a  male,  will 
?   him   to  be  further  instructed   in   the   general   rules  4^ 
metic. 

le  age  of  every  minor  shall  be  inserted  in  the  contract,  ani 
be  taken  to  be  the  true  age,  without  further  proof  thereoi 

.354.  All  considerations  of  money  or  other  things,  paid 
lowed  by  the  master,  upon  any  contract  of  aj)prenticeship^ 
e  in  pursuance  of  the  foregoing  pro\njiions  of  this  chapter, 
be  paid  or  secured  to  tlie  sole  use  of  the  minor  thereby 
id. 

355.  Parents,  guardians,  and  the  governors  of  the  respec- 
Tslands,  shall  eii(]iiire  into  the  treatment  of  minors  bound 
lem  res])ectively,  and  of  all  who  shall  have  been  bound  by 

]>rede(*essors  in  office,  and  defend  them  from  all  cruelty, 
*<*t,  misusage,  or  breach  of  contract,  on  the  part  of  their 
^r. 

356.  If  any  master  shall  be  guilty  of  any  cruelty,  mis- 

?,  or  violation  of  the  tenns  of  the  contract,  towards  any 

r  so  bound,  a  complaint  may  be  made  by  the  father,  mother, 

lian,  governor,  or  minor,  to  any  Circuit  Judge  or  District 
BB 
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Mapstrato  of  the  Island  in  wliicli  said  master  shall  reside,  who 
shall  have  all  the  requisite  powers  for  hearing  and  determining 
such  comi)]aint. 

§1357.  After  a  full  hearing  of  the  parties,  or  of  the  com- 
plainant if  the  master  shall  neglect  to  appear  after  being  duly 
notified,  the  Magistrate,  in  case  the  complaint  is  sustained,  may 
render  a  judgment  that  the  minor  be  discharged  from  his  ap- 
prenticeship; and  for  the  costs  of  the  suit  against  the  master, 
and  may  issue  execution  accordingly. 

§1358.  If  it  shall  ap]iear  that  the  complaint  was  made  with- 
out any  just  or  reasonable  cause,  the  Magistrate  may  award 
costs  for  the  master  against  the  complainant,  and  issue  execu- 
tion accordingly. 

§1359.  Every  master  shall  moreover  be  liable,  whether 
such  comi)laint  be  filed  or  not,  to  an  action  on  the  contract,  for 
the  breach  of  any  covenant  on  his  part,  therein  contained,  and 
all  damages  recovered  in  such  action  shall  be  the  property  of  the 
minor.  Such  action  nuiy  be  brought  either  by  the  parent, 
guardian  or  governor,  or  their  successors  in  the  tnist  of  the 
minor,  or  by  the  minor  himself  after  the  expiration  of  the  tenii 
of  ap])renticeshi])  or  service.  No  such  action  shall  be  main- 
tained unless  it  be  commenced  during  the  term  of  apprentice- 
ship or  service,  or  within  two  years  after  the  expiration  thereof. 

§1360.  Tf  judgment  in  such  action,  brought  during  the 
term  of  service  or  apprenticeship,  shall  be  rendered  in  favor  of 
the  plaintiff,  the  ^Magistrate  may,  upon  motion  of  the  plain- 
tiff, discharge  the  minor  from  his  apprenticeship  or  service. 

§13fil.     Tf  any  ap])rentice  or  servant  bound  as  aforesaid  shall, 
without  just   cause,  depart  from  the   service  of  his  master, 
[ny  District  Magistrate  of  the  Republic,  upon  complaint  made 
ider  oath  bv  the  master,  or  bv  anv  one  on  his  behalf,  mav  iasue 
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a  warrant  to  apprehend  the  apprentice  or  servant,  and  bring  him 
before  the  said  Magistrate;  and  if  the  complaint  shall  be  sup- 
ported, the  Magistrate  shall  order  the  offender  to  be  restored  to 
his  master,  and  he  shall  be  compelled  to  serve  double  the  time 
of  his  absence,  unless  he  shall  make  satisfaction  for  the  loss  and 
injury  sustained  by  such  absence;  provided,  however,  that  such 
additional  term  of  service  shall  not  extend  beyond  one  year, 
next  after  the  end  of  the  original  tenn  of  service. 

§1362.  The  Magistrate's  warrant,  when  directed  to  any 
officer  or  other  person  by  name,  shall  authorize  him  to  convey 
the  offender  to  the  place  of  residence  of  the  master,  although 
it  may  be  on  any  other  Island  in  the  Republic. 

§1363.  All  the  ca«sts  incurred  in  any  such  process  against  a 
servant  or  apprentice,  shall  be  paid  in  the  first  instance  by  the 
complainant,  and  if  the  complaint  shall  be  supported,  the  master 
may  recover  the  amoimt  of  such  costs  in  an  action  against  the 
minor,  after  he  shall  arrive  at  full  age. 

§1364.  If  any  such  apprentice  or  servant  shall  be  guilty  of 
any  gross  misbehavior,  or  refusal  to  do  his  duty,  or  willful  neg- 
lect thereof,  his  master  may  make  complaint  thereof  to  any  Cir- 
cuit Judge  or  District  ifagistratc  of  the  Island  in  which  said 
master  shall  reside,  who  shall  have  all  the  requisite  j)owers  for 
hearing  and  determining  such  complaint. 

§1365.     After  a  full  hearing  of  the  parties,  or  of  the  com- 
plainant alone,  if  the  adverse  party  neglect  to  appear  after  being 
duly  notified,  the  Magistrate,  in  case  the  complaint  is  sustained, 
may  render  a  judgment  that  the  master  be  discharged  from  the 
contract  of  apprenticeship  or  service,  and  for  the  costs  of  the 
suit;   such  costs  to  be  recovered  of  the  parent  or  guardian  of  the 
minor,  if  there  be  one,  who  executed  the  contract,  and  execution 
therefor  may  be  issued  accordingly;    and  if  there  be  no  parent 
or  guardian  liable  for  such  costs,  the  amount  thereof  may  be 


/ 
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recovered  in  an  action  against  the  minor,  after  he  shall  have 
arrived  at  full  age. 

§13()().  Xo  contract  of  apprenticeship  to  service,  made  in 
pursuance  of  the  foregoing  provisions  of  this  chapter,  shall  bind 
the  minor  after  the  death  of  his  master,  but  the  apprentice  or 
servant  shall  be  thenceforth  discharged,  and  the  minor  may  be 
bound  out  anew. 

§1367.  Any  contract  of  apprenticeship  or  service,  made  in 
pursuance  of  the  foregoing  provisions  of  this  chapter,  on  behalf 
of  a  minor,  mav  be  made  either  with  a  woman  or  a  man,  and  all 
the  foregoing  provisions  shall  apply  as  well  to  mistresses  as  to 
masters. 

Pakt  II. — Contract  Labor. 

To  Recji'latk  Contracts  Between  ^[asters  and  Servants. 

§13f)8.  All  contracts  for  service  between  masters  and  se^ 
vants  where  only  one  of  the  ])arties  is  a  native  Hawaiian  shall 
be  written  or  j)riiited  in  both  the  Hawaiian  and  English  lan- 
guages. Xo  such  contract  shall  have  any  effect  in  law  when 
executed  in  one  language  only,  ])rovided  that  nothing  herein 
contained  shall  be  held  or  construed  to  prevent  any  such  eon- 
tracts  being  written  or  printed  in  the  Hawaiian  language  only, 
where  both  ]>arties  thereto  are  native  Hawaiians. 

§13f)().  The  ilinister  of  the  Interior  is  herebv  authorizen 
to  prej)are,  in  both  languages,  ])rinted  forms  of  contract,  as  pr^ 
vided  for  in  the  foregoing  section,  in  blank,  as  to  place,  time  of 
service,  wages,  nauHs  place  where  engaged,  and  place  of  resi- 
dence. 

§1370.     Every  contract  for  service   authorized  by  Section 
382,  shall,  in  order  to  its  validity,  be  acknowledged  by  the 
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master  or  his  duly  empowered  agent,  and  the  servant,  before 
the  agent  to  take  acknowledgments  of  contracts,  as  hereinafter 
provided,  and  the  certificate  of  acknowledgment  shall  be  sub- 
stantially as  follows: 

Island  of / 

Hawaiian  Islands.   J 

On  this day  of ,   A.   1) personally  ap- 
peared l>ef ore  me master,  and servant,  known  to 

me  (or  satisfactorily  proved  to  me  by  the  oath  of  A.  B.),  to  be 
the  j>ersons  executing  the  above  contract,  and  the  same  having 
been  by  me  read  and  explained  to  them,  they  severally  acknowl- 
edged that  they  understood  the  same  and  that  they  had  executed 
the  same  voluntarily  and  upon  the  terms  and  conditions  therein 
set  forth. 

§1371.  In  order  to  carry  out  the  provisions  of  this  Act  the 
Minister  of  Interior  is  hereby  authorized  to  appoint  an  Agent 
or  ^Agents  in  each  elective  district  of  this  Republic  who  shall 
have  the  power  to  take  acknowledgments  to  the  contracts  author- 
ized by  Section  1382,  provided,  however,  that  such  Agents 
shall  be  authorized  to  appoint  a  deputy  during  their  temporary 
absence  from  their  districts  and  the  deputy  so  apjx)inted  shall 
be  empowered  to  perform  all  the  duties  of  the  said  Agents  as 
prescribed  by  this  Act.  Such  Agents  so  appointed  shall  have 
the  authoritv  and  thev  are  hereby  required  to  cancel  contracts 
ty  writing  with  ink  their  names  across  such  stamps.  Nothing 
lierein  contained  shall  authorize  the  appointment  of  any  Judge 
rir  his  deputy  or  any  employee  on  a  sugar  plantation  or  any 
storekeeper  to  such  Agency.  Any  Agent  to  take  acknowledg- 
ments authorized  by  the  provisions  of  this  Act,  who  shall  certify 
to  the  acknowledgment  of  any  contract  not  fully  stamped  shall 
^je  liable  to  a  fine  not  exceeding  fifty  dollars  upon  conviction 
thereof  before  any  District  Magistrate. 

§1372.     The  officer  taking  the  acknowledgment  shall  be  en- 
titled to  a  fee  of  fifty  cents  for  each  contract,  to  be  paid  by  the 
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master,  and  no  charge  shall  be  made  for  the  certificate  of 
acknowledgment  on  the  copy  of  the  contract  furnished  the  ser- 
vant; provided,  however,  that  no  officer  shall  take  an  acknowl- 
edgment to  any  contract  in  which  he  is  interested. 

§1373.  The  officer  before  whom  the  acknowledgment  as 
above  provided  is  taken,  shall  cause  the  money  advanced  to  be 
])aid  to  the  servant  in  his  presence,  and  shall  keep  an  accurate 
record  of  the  contracts  acknowledged  before  him,  which  record 
shall  set  forth  the  names  and  residences  of  the  parties,  the  date 
and  term  of  the  contract,  the  amount  of  advance  paid  and  the 
wages  stipulated  for. 

§1374.  Every  contract  for  service  acknowledged  in  the  man- 
ner herein  above  provided,  may  be  read  in  evidence  without 
further  proof,  against  any  party  whose  identity  has  been  estab- 
lished ;  but  the  said  certificate  of  acknowledgment  shall  not  be 
conclusive,  but  may  be  rebutted  by  competent  testimony. 

§1375.  Xo  fee  paid  by  the  master  to  any  agent,  runner  or 
middle-man  for  the  purpose  of  procuring  the  services  of  any 
servant  under  the  provisions  of  the  Section  1382,  shall  be 
charged  to  such  servant  or  deducted  in  any  way  from  such  ser 
vant's  wages. 

§1370.  Every  laborer  serving  imder  wTitten  contract  shall 
be  entitled  to  his  full  pay  under  the  contract,  according  to  the 
time  he  has  worked.  And  no  master  shall  deduct  from  the 
wages  of  any  such  laborer  for  lost  time,  more  than  the  amount 
of  money  representing  such  lost  time. 

Whereas,  The  law  in  relation  to  masters  and  servants  has  heen 
misunderstood  in  some  of  its  provisions  and  is  wrongly  inte^ 
preted  by  many  persons;  and 
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Whekeas,  Some  legislation  is  necessary  in  order  to  prevent  such 
misunderstandings  in  future  and  to  further  define  the  nature 
and  obligations  of  the  contracts  authorized  by  Sections  1382 
and  1383;  therefore, 

fie  it  Enacted,  etc. 

§1377.  Xo  contract  of  a  married  woman  to  serve  another 
hall  be  valid  in  law,  unless  separated  from  her  husband  by  de- 
•ree  of  a  Court  of  competent  jurisdiction;  and  in  case  any 
vonian  shall  contract  marriage  while  under  contract  to  serve 
ni other,  the  marriage  shall  operate  to  annul  said  contract  of 
»erviee. 

§1378.  Tn  all  cases  when  any  person  under  contract  to 
ierve  another,  shall  be  sentenced  by  any  Court  to  make  to  his 
Tiaster  satisfaction  for  loss  of  time  by  desertion,  by  working  a 
>eriod  of  time  beyond  that  contracted  for,  he  shall  be  paid  his 
vages  for  such  extra  time  worked  at  the  rate  stipulated  for  in 
he  contract. 

§1379.  No  person  bound  by  contract  to  serve  another  shall 
>e  held  or  compelled  to  work  for  any  period  of  time  beyond  the 
late  when  the  contract  shall  by  its  terms  expire,  in  liquidation 
►f  any  debt  or  advance  made  to  said  laborer  during  the  term 
if^eed  for  at  the  time  of  his  engagement,  and  any  clause  intro- 
I  need  into  the  contract  which  shall  contemplate  any  such  service 
or  anv  such  advances  shall  be  held  utterlv  void  and  of  no  effect, 
i  nd  no  contract  for  labor  hereafter  to  be  made  shall  be  penally 
Enforced  if  more  than  fifteen  dollars  advance  shall  have  been 
^•eceived  bv  the  serv^ant,  in  case  the  term  of  such  contract  shall 
^>e  not  more  than  one  year,  or  if  more  than  twenty-five  dollars 
advance  shall  have  been  received  by  the  servant,  in  case  the 
t43rm  of  the  contract  shall  be  over  one  year.  Provided,  how- 
ever, that  such  restrictions  shall  not  apply  to  contracts  made 
"with  immigrants  where  larger  advances  are  required  for  the 
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payment  of  expenses  incident  to  the  introduction  of  such  im- 
migrants into  the  Republic. 

§1380.  In  all  contracts  for  service  under  Section  1382, 
where  the  number  of  hours  constituting  a  day's  labor  shall  not 
be  specified,  the  length  of  a  day's  labor  shall  be  held  not  to 
exceed  nine  hours;  for  all  labor  in  excess  of  such  time  the 
laborers  shall  be  entitled  to  compensation  at  not  less  than  the 
rate  of  wages  agreed  upon  in  the  contract. 

Whereas,  It  is  proper  that  the  whole  nation  should  observe  all 
Government  holidays;   and 

Whereas,  It  is  almost  im|X)8sible  for  parties  serving  imder  con- 
tracts to  vote  for  the  Representative  they  really  desirje,  owing 
to  their  being  kept  at  work  on  the  day  of  election  for  Repre- 
sentatives ;    therefore, 

Be  it  Enacted,  etc. 

§1381.  All  persons  now  serving  \mder  contracts,  or  may 
hereafter  serve  under  contracts,  shall  from  and  after  the  passage 
of  this  Act,  be  released  from  labor  on  all  Government  holidays 
gazetted  by  the  Minister  of  the  Interior,  and  on  the  days  of 
election  for  Representatives;  nor  shall  they  be  detained  or 
made  to  work  on  anv  of  such  davs. 

§1382.  Any  person  who  has  attained  the  age  of  twenty 
years,  may  bind  himself  or  herself,  by  written  contract,  to 
serve  another  in  any  art,  trade,  profession  or  other  employ* 
ment,  for  any  term  not  exceeding  five  years. 

§1383.  All  engagements  of  service  contracted  in  a  foreign 
country,  to  be  executed  in  this,  unless  the  same  be  in  contraven- 
tion of  the  laws  of  this,  shall  be  binding  here:  Provided,  how- 
ever, that  all  such  engagtmients  made  for  a  longer  period  than 
ten  years,  shall  be  reduced  to  that  limit,  to  count  from  the  day 
)f  the  arrival  of  the  person  bound,  in  this  Republic. 
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§1384.     If  any  person  lawfully  bound  to  service,  shall  will-        \ 
'iilly  absent  himself  from  such  service,  without  the  leave  of  his  I 

naster,  any  District  Magistrate  of  the  Republic,  upon  complaint         / 
nade,  under  oath,  by  the  master,  or  by  any  one  on  his  behalf,       / 
nay  issue  a  warrant  to  apprehend  such  person  and  bring  him      / 
:fefore  the  said  Magistrate;   and  if  the  complaint  shall  be  main-  #/ 
ained,  the  Magistrate  ishall  order  such  offender  to  be  restored  to    I 
lis  master,  and  he  shall  be  compelled  to  serve  the  remainder  of   I 
he  time  for  which  he  originally  contracted.  I 

§1385.  If  any  such  person  shall  refuse  to  serve  according 
o  the  provisions  of  the  last  Section,  or  the  terms  of  his  con- 
ract,  his  master  may  apply  to  any  District  Magistrate,  where 
16  may  reside,  who  shall  be  authorized  bv  warrant  or  other- 
vise,  to  send  for  the  person  so  refusing,  and  if  such  refusal  be 
^rsisted  in  to  commit  such  person  to  prison  there  to  remain  at 
lard  labor  until  he  will  consent  to  serve  according  to  law.  And 
n  case  such  person  so  bound  as  aforesaid,  shall  have  returned 
:o  the  ser\'ice  of  such  master  in  obedience  to  such  order  of  such 
Magistrate,  and  shall  again  willfully  absent  himself  from  such 
ervice  without  the  leave  of  his  master,  such  District  Magistrate 
nay  fine  such  offender  for  the  first  offense,  not  exceeding  five 
loUars,  and  for  the  second  offense,  not  exceeding  ten  dollars; 
md  in  default  of  payment  thereof,  such  offender  shall  be  im- 
:>risoned  at  hard  labor  until  such  fine  is  paid;  and  for  every 
►vbsequent  offense  thereafter,  the  offender  shall  be  imprisoned 
It  hard  labor  not  exceeding  three  months;  and  at  the  expiration 
"fcf  any  such  imprisonment  such  Magistrate  shall  order  such  of- 
fender to  be  restored  to  his  master  to  serve  for  the  remainder  of 
»iieh  original  term  of  service. 

§1386.  The  Magistrate's  warrant  or  order,  mentioned  in 
Section  18H4,  when  directed  to  any  officer  or  other  person  by 
^»me,  shall  authorize  him  to  convey  the  offender  to  the  place  of 
Residence  of  the  master,  although  it  may  be  in  some  other  Island 
of  the  Republic. 
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§1387.     All  the  costs  incurred  in  any  process  against  a  ser- 
vant, under  either  the  1384th  or  1386th  Sections,  shall  be  paid 
the  first  instance  by  the  complainant,  and  if  the  complainant 
shall  be  sustained,  the  master  shall  have  judgment  and  execu- 
tion thereof  against  the  offending  servant. 

§1388.     If  any  master  shall  be  guilty  of  any  cruelty,  mis- 
usage,  or  violation  of  any  of  the  terms  of  the  contract,  towards 
any  person  bound  to  service  either  under  Sections  1382  or  1383 
such  ])erson  may  make  complaint  to  any  District  Magistrate, 
who    shall    sunmion    the    parties    before    him,    examine    into, 
hear  and  determine  the  complaint,  and  in  all  such  examinations 
the  complainant  shall  be  a  competent  witness;  and  if  the  com- 
plaint shall  be  sustained,  such  person  shall  be  discharged  from 
all  obligations  of  ser\4ce,  and  the  master  shall  be  fined  in  a  sum 
not  less  than  five,  nor  more  than  one  hundred  dollars,  and  in 
default  of  the  payment  thereof,  be  imprisoned  at  hard  labor 
until  the  same  is  paid. 

§1389.  Xo  contract  of  service  made  in  pursuance  of 
Sections  1382  or  1383  of  this  chapter,  shall  bind  the  servant 
after  the  death  of  his  master:  provided,  however,  that  where 
servants  shall  be  so  bound  by  any  company  of  individuals,  the 
death  of  any  one  partner,  or  the  change  of  partners,  in  such 
company,  shall  not  operate  to  release  such  servant  from  the 
terms  of  his  contract. 

§1390.  Nothing  in  this  chapter  contained  shall  be  construed 
to  destroy  the  right  of  civil  action  for  damages,  by  the  master  or 
servant,  for  breach  of  contract. 

NOTE  TO  CHAPTER  78. 

§§1350-1351  are  P.  C.  Ch.  78,  §§1-2;  C.  L.  §§1396-1397. 
§1352  is  1888,  Ch.  37,  §4. 

§§1353-1367  are  P.  C.  Ch.  78.  §§3-21 ;  C.  L.  §1398-1416. 
§§1368-1369  are  S.  L.  1880,  Ch.  21;  C.  L.  p.  456. 
§1370  is  S.  L.  1878,  Ch.  46,  §1;  C.  L.  p.  457. 
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§1371  is  S.  L.  1886.  Ch.  30. 

§§1372-1375  are  S.  L.  1878,  Ch.  46,  §§2-6;  C.  U   p.  458. 

§1376  is  S.  L.  1884,  Ch.  53. 

§§1377-1378  are  S.  L.  1872,  Ch.  31;  C.  L.  p.  459. 

§1379  is  S.  U  1872,  Ch.  31.  amended  S.  L.  1882,  Ch.  33;  C.  L.  p.  459. 

§1380  is  S.  L.  1876,  Ch.  47;   C.  L.  p.  460. 

§1381  is  S.  L.  1878.  Ch.  7;  C.  L.  p.  460. 

§§1382-1383  are  P.  C.  Ch.  78,  §§22-23;  C.  L.  §§1417-1418. 

§1384  is  P.  C.  Ch.  78.  §24;  C.  L.  §1419,  amended  S.  L.  1882,  Ch.  28. 

§1385  is  S.  L.  1892,  Ch.  63. 

§§1386-1387  are  P.  C.  Ch.  78,  §§26-27;  C.  L.  §§1421-1422. 

§1388  is  P.  C.  Ch.  78,  §28;  C.  L.  §1423  amended,  S.  L.  1872,  Ch.  24. 

§§1389-1390  are  P.  C.  Ch.  78.  §§29-30;  C.  L.  §§1424-1425. 

Cases  in  Hawaiian  Reports:  R.  v.  Green  well,  1  Haw.  85;  Re  Lewers, 
3  Haw.  21;  Wood  v.  Hookina,  3  Haw.  102;  Wood  v.  Afo,  3  Haw.  448; 
Unna  v.  Kelaula,  3  Haw.  690;  Waihee  v.  Kalapu.  3  Haw.  760;  Coolidge 
V.  Puaaiki,  3  Haw.  810;  Kaalaea  v.  Bolabola,  3  Haw.  818;  Nott  v.  Kana- 
hele,  4  Haw.  — ;  Board  of  Immigration  v.  Entrella,  5  Haw.  213;  Re  Keli- 
koa,  5  Haw.  281;  Rickard  v.  Couto,  5  Haw.  512;  Re  Gip  Ah  Chan,  6  Haw. 
25;  Nakamura  v.  Haolilio.  6  Haw.  667;  Afong  v.  Kale,  7  Haw.  595:  Hilo 
V.  Mioshi,  8  Haw.  204;  Re  Notaries,  8  Haw.  562:  Laupahoehoe  Co.  v. 
Kanaela,  9  Haw.  469;  Weedon  v.  Waterhouse,  10  Haw.  696. 
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CHAPTER    79. 

Bureau    of    Public    Isstbuction. — Pakextal    and    Filial 

Duties. 

Part  I. — Attendance. 

§1391.  If  any  child  of  scliool  age  shall  persist  in  absenting 
himself  from  school,  any  District  Magistrate  shall,  upon  proper 
complaint  being  made  by  the  school  teacher,  or  any  other  officer 
or  agent  of  the  department,  cause  the  father  or  the  mother, 
guardian  or  other  person  having  the  charge  of  such  child,  to 
be  summoned  to  appear  before  such  Magistrate,  and  upon  its 
being  proved  that  the  person  responsible  for  the  child  had  not 
used  proper  diligence  to  enforce  the  child's  regular  attendance 
at  school,  such  responsible  party  shall  be  fined  by  the  Magistrate 
in  a  sum  not  exceeding  five  dollars,  and  in  default  of  payment 
thereof,  such  person  shall  be  imprisoned  at  hard  labor  for  a  terra 
not  to  exceed  ten  days.  In  case  the  child  shall  prove  the  offend- 
ing party,  the  Magistrate  shall  send  him  to  a  reformatory  or 
industrial  school  for  a  term  not  less  than  six  months  or  more 
than  two  years,  or  otherwise  sentence  him  to  a  fine  not  exceeding 
two  dollars,  or  imprisonment  for  a  tenn  not  exceeding  five  days. 
Provided  however,  that  the  provisions  of  this  section  shall  not 
apply  to  any  child  not  liable  to  compulsory  attendance  at  school. 

§1392.  The  teachers  of  all  schools,  either  public  or  private, 
shall  keep  a  correct  register  of  the  names,  sex,  age  and  nation- 
ality, as  far  as  ascertainable,  date  of  entering  the  school,  and  the 
places  of  residence  of  the  children  attending  their  respective 
schools,  and  no  teacher  of  any  school  shall  grant  a  release  to  any 
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child  under  fifteen  years  of  age,  who  shall  be  registered  as 
attending  his  school,  for  the  purpose  of  attending  another  school, 
unless  the  consent  and  approval  of  the  parents  or  guardians  of 
such  child  shall  be  given  in  writing  to  the  teacher,  or  unless 
authorized  to  grant  such  release  by  the  school  agent  of  the  dis- 
trict for  good  reasons  shown  to  his  satisfaction.  In  every  such 
case  a  certificate  in  writing  shall  be  granted  to  the  teacher  setting 
forth  the  facts  in  the  case. 

The  register  shall  be  carefully  preserved,  and  as  often  as  the 
department  shall  direct,  the  register  or  a  true  copy  thereof  shall 
be  filed  in  the  office  of  the  department. 

§1393.  No  teacher  of  any  school,  either  public  or  private, 
shall  receive  into  his  school  any  child  under  fifteen  years  of  age, 
who  shall  have  attended  another  school  of  the  same  class  in  the 
same  district,  unless  such  child  shall  produce  to  teacher  of  the 


-i 


school   to  be  entered,   a  certificate   of  release  signed  bv  the  "15    •    < 
teacher  of  the  school  last  attended  bv  the  child.     If  such  child    Jf  ,1 
apply  to  attend  a  school  of  higher  grade,  a  certificate  of  pro- 
ficiency  shall  be  required  or  a  lawful  excuse  for  its  absence. 

Provided,  that  the  children  from  one  district  desiring  to  enter 
a  school  in  another  district,  may  be  received  or  admitted  upon 
producing  a  certificate  of  release  from  tlie  school  last  attended 
in  such  other  district. 

The  teacher  of  anv  such  school  who  shall  violate  anv  of  the 
provisions  of  this  or  of  the  foregoing  section  shall,  ui)on  convic- 
tion thereof,  before  any  TOfttrict  ^Magistrate,  be  subject  to  a  fine  '  .    <>  n 
11  ot  exceeding  ten  dollars  for  each  ofi^ense.  -    ."    q 

Part  II. — Ixdustrial  and  Reformatory  Scuools. 


C-- 


§1394.     The  Act  entitled  "An  Act  authorizing  the  Board  of        c>: 
Education  to  establish  an  Industrial  and  Reformatorv  School, 
for  the  care  and  education  of  helpless  and  neglected  children, 
as  also  for  the  reformation  of  juvenile  offenders,"  approved  De- 


■i   ^   i 
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comber  30th,  1864,  be,  and  the  same  is  hereby  repealed,  from 
Section  1  to  Section  10,  inclusive. 

§1395.  The  Board  of  Education  is  hereby  authorized  to  con- 
tinue the  Industrial  and  Reformatory  School  established  in 
March,  A.  D.  1865,  at  Keoneula,  Kapalaraa,  Oahu,  under  the 
Act  of  December  30th,  1864,  authorizing  the  same;  to  be,  as 
heretofore,  conducted  under  the  direction  and  supervision  of  the 
Board  of  Education. 

§1396.  It  shall  be  lawful  for  the  Board  of  Education  to  in- 
stitute and  establish  industrial  and  reformatory  schools  in  any 
I)art  of  the  Republic,  when  the  same  shall  be  deemed  necessary, 
and  when  funds  shall  be  available  by  legislative  appropriation, 
for  that  object.  All  such  schools  shall  be  conducted  under  the 
direction  and  supervision  of  the  Board  of  P]ducation. 


>r  ^  §1397.     The  only  object  of  the  said  industrial  and  reforma- 

tory schools  shall  be  the  detention,  management,  education,  em- 
^  ploynient,  reformation  and  maintenance  of  such  children  as  shall 
be  committed  thereto,  as  orphans,  vagi'ants,  truants,  living  an 
idle  or  dissolute  life,  who  shall  be  dulv  convicted  of  anv  crime 
or  misdemeanor,  who  shall  be  surrendered  to  the  Board  of  Edu- 
cation as  guardians  thereof,  for  the  term  of  their  minority,  or 
who  shall  1)0  received  at  such  schools  as  hereinafter  provided. 

§1398.     The  District  Magistrates  are  hereby  authorized  to 

ommit  all  ofiFenders  duly  convicted  before  them,  under  fifteen 

o    years  of  age,  to  said  industrial  and  reformatory  schools,  in  all 

cases  where  they  shall  deem  such  sentence  to  be  more  suitable 

than  the  punishment  otherwise  authorized  by  law. 

^  §1399.     The  said  District  Magistrates,  on  the  representation 

J  jLh»  of  any  member  of  the  Board  of  Education,  its  agents,  the  Att»^ 

?^  -^    ney-General  or  his  authorized  deputy,  the  Marshal  or  his  deputy? 

5  (/)  ^    or  the  Sheriff  or  Deputy  Sheriff  of  any  Island,  shall  have  power 
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to  hear  and  determine  any  case,  and  to  sentence  for  any  term 
within  their  minority  to  some  industrial  and  reformatory  school, 
any  child  under  fifteen  years  of  age,  who  lives  an  idle  or  dis- 
solute life,  whose  parents  are  dead,  or  if  living,  from  drunken- 
ness or  other  vices  or  causes,  shall  neglect  to  provide  suitable 
employment  for,  or  exercise  salutary  control  over  such  child. 

§1400.  The  Board  of  Education,  or  its  agents,  if  authorized 
hy  the  said  Board,  shall  have  power  to  accept  from  the  parents 
or  guardian  of  any  child,  the  surrender  of  such  child  for  the 
term  of  his  or  her  minority,  to  be  entered  at  some  industrial  and 
reformatory  school;  and  all  the  rights  of  parents  or  guardians, 
to  keep,  control,  educate,  employ,  indenture  or  discharge  such 
child,  shall  vest  solely  in  the  Board  of  Education. 

§1401.  It  shall  be  lawful  for  the  Board  of  Education,  in  its 
discretion,  to  receive  into  such  industrial  and  refonnator\'  schools 
tlie  children  under  fifteen  years  of  age  of  parents,  guardians  or 
adoptive  parents,  who  shall  desire  the  same;  and  the  said  Board 
is  hereby  authorized  to  charge  fees,  or  remit  tlie  ?ame  in  special 
eases,  for  the  children  so  admitted,  as  in  the  judgment  of  the 
said  Board  shall  seem  projx^r. 

§1402.  The  ])rincipals  of  said  schools  shall  receive  and  detain 
at  said  industrial  and  reformatory  schools  all  children  who  shall 

« 

bo  committed  thereto,  or  placed  therein,  as  provided  in  Sections 
1308,  1399,  1400  and  1401,  and  they  shall  be  charged  with  the 
detention  and  custody  of  all  children  so  committed  or  admitted, 
and  with  the  execution  of  all  orders,  as  well  as  process  of  Court, 
respecting  such  children. 

§1403.     It  shall  be  lawful  for  the  Board  of  Education,  or  its 

agents,  if  authorized  by  said  Board,  to  bind  out  as  apprentices,  ^  ^  ^ 

with  their  consent,  all  children  over  ten  years  of  age,  as  shall   f  .    \ 

be  committed  or  surrendered  for  their  minority,  and  who  shall  ' 
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have  been  admitted  at  anv  industrial  and  reformaton'  school,  to 
such  useful  trades,  employments,  or  occupations  as  shall  be  suit- 
able to  their  years  and  capacity,  and  as  in  the  judgment  of  the 
said  Board  will  tend  to  the  future  benefit  and  advantage  of  such 
children. 

§1404.  Whenever  it  can  be  found  tliat  apprenticeships  can- 
not be  obtained,  or  suitable  employment  be  provided  at  any  in- 
dustrial and  refomiatorv  school,  for  children  over  fifteen  vears 
of  age,  who  shall  have  been  committed  or  surrendered  thereto 
for  their  minority,  or  sentenced  for  a  shorter  time,  for  any  crime 
or  misdemeanor,  the  Board  of  Education,  or  its  agents,  if  author- 
ized by  the  said  Board,  shall  have  authority  to  put  them  out  to 
h-'bor  to  families,  or  other  suitable  persons,  upon  such  terms  and 
conditions  as  in  the  opinion  of  the  said  Board  shall  be  deemed 
proper. 

§1405.  The  Board  of  Education  shall  have  power,  for  good 
reasons  shown  to  its  satisfaction,  to  discharge  or  temporarily  re- 
lease anv  child  committed  to  or  admitted  at  anv  industrial  and 
reformatory  school,  who  shall  not  have  been  bound  out  as  an 
apprentice  or  adopted.  And  the  District  Magistrates  shall  al?o 
have  ])C)wcr  to  discharge  from  such  schools  children  committed 
from  their  respective  districts,  who  shall  not  have  been  bound 
out  as  a|>prenti('es  or  adoj)ted,  if,  upon  the  hearing  of  any  appli' 
cation  for  the  same,  sai<l  ^fagistrate  shall  consi<ler  that  such  dis- 
charge is  ox])edient.  But  it  shall  be  incumbent  on  said  District 
Afagistrates,  before  granting  any  discharge  that  shall  be 
a])])lie(l  for,  to  give  thirty  days'  notice  of  the  same  in  writing  to 
the  Board  of  Education. 

§1400.     Any  person  who  shall  secretly  or  illegally  abdiu't, 

or  who  shall  be  accessor^  to  the  secret  or  illegal  abduction  oi^7 

child  from  anv  industrial  and  refonnatorv  school,  shall  be  fin^ 

^  not  exceeding  one  hundred  dollars,  or  imprisoned  at  hard  lal>o^' 

not   exceeding  one   year;     and   any  District   Magistrate  shall 
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ve  jurisdiction  of  any  case  arising  under  this  section  within  his 
trict. 

§1407.  Any  person  who  shall  knowingly  or  intentionally 
tice  away  any  child  from  any  industrial  and  reformatory 
lool,  or  who  shall  knowingly  harbor  or  secrete  any  child  who 
ill  have  been  enticed  away,  or  who  shall  have  deserted  from 
V'  such  school,  or  who  shall  have  left  or  forsaken  his  guardian 
?mployer  without  permission,  shall  be  fined  not  exceeding  one 
ridred  dollars,  in  the  discretion  of  the  District  Magistrate 
ring  jurisdiction  of  the  case,  as  in  the  last  preceding  section 
vided. 

U408.  All  commitments  to  industrial  and  reformatory 
ools  shall  be  directed  to  the  Board  of  Education,  or  its  author- 
1  agents  in  the  res]>ective  districts,  but  the  ^farshal  of  the  Re- 
>lic  or  his  deputies  shall  be  charged  by  such  commitments 
h  the  execution  of  all  orders  for  the  custody  and  safe  keeping 
the  children  committed  to  the  said  industrial  and  reformatory 
ools,  until  (leliver(Ml  over  to  the  j>rincipal  of  the  school  to 
ich  such  children  shall  have  been  committed,  and  shall  defray 
expenses  attending  the  conveyance  of  such  children  to  their 
ce  of  destination,  from  the  funds  under  his  or  their  control, 
lilable  for  such  purpos(»s. 

§1409.  It  shall  be  incumbent  on  the  Marshal  or  anv  of  his 
puties  to  assist,  ns  far  as  in  their  power  lies,  in  the  apprehen- 
n  and  recovery  of  deserters  from  any  industrial  and  reforma- 
7  school,  when  requested  to  do  so  by  the  Board  of  Education, 
agents,  or  the  ])rincipal  of  any  such  school;  and  likewise  to 
5ist,  as  far  as  ])ossible,  in  enforcing  order  and  maintaining 
5cipline  therein,  should  circumstances  at  any  time  arise  necessi- 
ing  the  exercise  of  such  authority. 

§1410.     The  Board  of  Education  shall  have  full  authoritv  to 
sseribe  rules  and  regulations,  not  in  contrariety  to  the  laws  of 

cc 
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the  land,  for  tlie  goveniment,  discipline  and  care  of  all  industrial 
and  reformatory-  schools,  continued,  established,  or  instituted  un- 
der this  Act. 

■§1411.  The  Board  of  Education  shall  cause  to  be  kept  in 
every  industrial  and  reformatory  school  a  journal,  in  which  shall 
be  regularly  entered  the  reception,  discharge,  release,  escape  or 
death  of  each  of  the  inmates,  together  with  all  the  particulars  re- 
lating to  such  as  shall  be  ap])renticed,  adopted  or  put  out  to  work. 
An  exact  account  shall  also  be  kept  bv  the  principal  of  each  of 
the  said  schools,  of  all  moneys  and  other  avails  received  for  work 
performed  by  the  children,  as  well  as  of  the  expenditure  of  such 
moneys  and  avails  as  shall  be  authorized  from  time  to  time  bv  the 
Board  of  Education. 

§1412.  Whenever  it  shall  be  found  that  the  continued  de 
tention  or  custody  of  any  inmate  of  anv  industrial  and  reforma- 
torv  school  at  such  school  shall  be  subversive  of  the  order  and 
discii)line  of  the  school,  or  injurious  in  any  way  to  the  other  in- 
mates of  the  institution,  it  shall  be  lawful  for  any  District  Magis- 
trate, on  rejiresentation  to  that  effect  being  made  by  any  memi)er 
of  the  Board  of  Education,  its  authorized  agents,  or  the  principal 
teacher  of  anv  such  school,  to  hear  and  determine  any  such  case, 
and  if  jmiyed  to  his  satisfaction,  said  Magistrate  is  hereby  autho^ 
ized,  in  the  place  of  further  detention  or  custody  at  such  school, 
to  order  that  such  minor  be  imprisoned,  with  or  without  hard 
labor,  at  some  ])ublic  jail  for  any  term  not  exceeding  the  unex- 
pired residue  of  the  time  for  which  such  inmate  shall  have  been 
last  committed  to  such  industrial  and  reformatory  school. 

§1413.  If  at  any  time  after  the  commitment  or  transfer,  as 
in  the  foregoing  section  of  this  Act  authorized,  of  any  inmate  of 
an  industrial  and  reformatory^  school  to  a  public  jail,  it  shall  be 
found  that  such  minor  by  his  conduct  gives  reasonable  proof  of 
reformation,  or  for  other  good  reason  that  shall  be  made  to  ap- 
pear, it  shall  be  lawful  for  any  District  Magistrate,  after  recei^' 
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ing  satisfactory  evidence  thereof,  to  order  the  discharge  of  such 
minor  from  jail,  or  to  return  him  to  the  custody  of  the  Board  of 
Education  at  some  industrial  and  reformatory  school,  whenever 
requested  so  to  do  by  a  member  of  the  Board  of  Education,  or  by 
its  authorized  agents. 

§1414.  All  costs  incurred  under  the  provisions  of  this  Act 
shall  be  paid  by  the  Board  of  Education  out  of  any  funds  appro- 
priated for  industrial  and  reformatory  schools. 

.  Part  TII. — The  Census. 

§1415.  It  shall  be  the  dutv  of  the  Board  of  Education,  everv 
sixth  year,  counting  from  the  year  1860,  to  make  a  complete 
census  of  the  inhabitants  of  the  Republic,  to  be  laid  before  the 
President  and  legislature  for  their  consideration;  every  census 
shall  comprise,  in  distinct  columns,  the  number  of  inhabitants  in 
each  district,  the  number  of  each  sex,  and  such  other  particulars 
as  the  Board  of  Education  mav  direct,  and  shall  show  the  in- 
crease  or  decrease  of  the  jwpulatiou. 

§1416.  To  enable  the  Board  of  Education  to  carry  into  ex- 
ecution the  design  of  the  last  preceding  section,  relating  to  the 
census,  it  is  hereby  authorized  to  make,  through  its  agents,  all 
pro[>er  and  necessary  inquiries.  And  all  persons  are  hereby  re- 
quired, under  pain  of  a  fine  not  to  exceed  fifty  ($50)  dollars, 
to  be  imposed  by  any  District  Magistrate,  to  answer  to  the  best 
of  their  knowledge  all  such  questions  as  shall  be  propounded  by 
the  agents  of  the  Board,  relating  to,  or  necessary  for,  the  making 
of  a  complete  census. 

§1417.  The  necessarj'  expenses  of  making  any  census  shall 
be  paid  by  the  Minister  of  Finance,  upon  the  order  of  the  Board 
of  Education,  out  of  any  moneys  appropriated  by  the  Legislature 
for  that  object. 


'n 
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Part  IY. — General  Provisions  of  the  Parental  and  Filial 

Duties. 

§1418.     It  shall  be  the  duty  of  all  children  within  the  years 
of  legal  majority,  to  obey  all  the  lawful  and  moral  commands  of 
their  parents,  respecting  first,  as  most  obligatory,  those  of  the 
father,  and  next  those  of  the  mother;  and,  if  adopted,  as  by  law 
allowed,  the  lawful  and  moral  commands  of  the  parents  by 
adoption;    and,  in  default  of  natural  or  adopted  parents,  the 
lawful  and  moral  commands  of  the  guardians  appointed  accord- 
ing to  law;   and,  in  case  of  continued,  willful  and  obstinate  dis- 
obedience on  the  part  of  a  child,  it  shall  be  lawful  for  any  Dis- 
trict Magistrate,  upon  complaint  being  made  by  any  parent  or 
guardian,  to  cause  the  said  child  to  be  arrested  and  brought  be- 
f(»re  him;  and  should  it  appear  to  the  said  Magistrate  that  such 
child  is  guilty  of  continued,  willful  and  obstinate  disobedience, 
he  shall  sentence  the  said  child  to  imprisonment  at  hard  labor, 
for  a  tenu  not  exceeding  ten  days;    provided,  however,  that  no 
child  under  ten  years  of  age  shall  be  amenable  to  the  provisions 
of  this  section. 

§1419.  Parents,  that  is  to  say,  first  the  father  and  then  the 
mother,  or,  in  case  they  be  both  dead,  guardians,  legally  ajv 
pointed,  shall  have  control  over  the  actions,  the  conduct  and  the 
education  of  their  children  within  the  years  of  legal  majority; 
they  shall  have  the  right,  at  all  times,  to  recover  possession  of 
their  children  by  habeas  corpus,  and  to  chastise  them  modoratelv 
for  their  good ;  and  it  shall  be  the  duty  of  all  parents  and  guard- 
ians to  set  a  good  example  before  their  children;  to  provide,  to 
the  best  of  their  ability,  for  their  support  and  education;  to 
see  that  they  are  instructed  in  a  knowledge  of  the  Christian 
religion ;  to  use  their  best  endeavors  to  keep  them  from  idleness 
and  vice  of  all  kinds;  and  to  inculcate  upon  them  habits  of  in- 
dustrv,  economv  and  lovalty;  and  it  shall  be  lawful  for  any 
Judge  of  the  Supreme  Court,  or  of  any  Circuit  Court  of  this 
Eepublic,  on  a  complaint  being  laid  before  him  against  any 
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parent,  that  he  or  she  is  encouraging  their  children  in  ignorance 
and  vice,  to  summon  such  parents  before  him;  and,  upon  its 
being  proved  to  his  satisfaction,  to  bind  out  such  child,  within 
the  years  of  legal  majority,  to  some  person  of  good  moral  char- 
acter, to  be  well  supported,  trained  to  good  habits,  and  taught  at 
least  the  rudiments  of  knowledge. 

NOTE  TO  CHAPTER  79. 

551391-1393  are  S.  L.  1896.  Act  57,  5533,  42  and  43. 
551394-1411  are  S.  L.  1870,  Ch.  41;  C.  L.  p.  548. 
551412-1414  are  S.  L.  1882,  Ch.  30;  C.  L.  p.  683. 

51415  is  P.  C.  Ch.  79,  56. 

51416  is  S.  L.  1878,  Ch.  17;   C.  L.  p.  211. 

51417  is  S.  L.  1865,  543;   C.  L.  p.  211. 

51418  is  P.  C.  Ch.  79.  55. 

51419  is  S.  L.  1865.  540;  C.  Lr.  p.  210. 

P.  C.  Ch.  79,  551-4  repealed.  S.  L.  1896.  Act  57;  558-9  repealed.  S.  L. 
1896,    Act   50. 

Cases  In  Hawaiian  Reports:     Beckley  v.  Lucas.  8  Haw.  41. 
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CHAPTER  80. 

Of  Highways  and  Bridges. 

§1420.  Any  Road  Su{)ervisor  who  shall  fraudulently  free 
any  person  from  road  labor,  not  exempted  by  law,  or  who  shall 
not  cause  the  persons  liable  to  the  road  tax  to  work  the  full  nnra- 
l)er  of  days  and  hours  i)rescribed  by  law,  shall  on  conviction 
thereof,  before  any  District  Magistrate,  be  fined  five  dollars  for 
each  such  offense;  and  all  such  fines  shall  be  expended  as  part 
of  the  road  tax  of  such  district. 

§1421.  The  Road  Supervisor  shall  have  power  to  compel  the 
attendance  and  labor  of  the  people  liable  to  road  tax,  to  labor  on 
the  road  ain^vhere  within  the  district  in  which  they  reside,  pro- 
vided he  shall  remit  one  day's  work  for  every  five  miles  travelled 
l)y  the  people*  from  their  places  of  abode.  Section  1420  notwith- 
f^tanding. 

§1422.  The  Road  Supervisors,  in  case  of  refusal  to  work,  or 
disorderly  or  mutinous  conduct,  on  the  part-  of  any  workman, 
shall  have  the  power  to  authorize  and  require  any  Constable  to 
apprehend  the  offender,  and  take  him  before  any  District  Magis- 
trate, who  shall,  unless  good  cause  be  shown  to  the  contrary, 
sentence  such  offender  to  a  fine  not  exceeding  five  dollars,  or  im- 
prisonment at  hard  labor  not  more  than  five  days. 

§1423.  It  shall  ])e  the  duty  of  every  man  liable  to  the  road 
tax  to  appear  punctually  at  the  time  appointed  for  work,  with 
suitable  implements,  and  to  work  diligently  as  directed  by  the 
Supervisor,  otherwise  he  shall  be  subject  to  a  fine  not  exceeding 
five  dollars. 
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§1424.  All  fines  imposed  and  paid  under  Sections  1422  and 
1423  shall  be  paid  over  by  the  several  District  Magistrates  to 
the  Road  Supervisor  of  the  district,  and  shall  be  expended  by 
him  as  part  of  the  road  tax  of  such  district. 

§1425.     Xo  cattle,  horses,  mules  or  asses,  exceeding  ten  in 
number,  shall  be  driven  over  any  bridge  of  wood  or  iron  in  this  ^^   q 
Republic,  of  ten  feet  span  or  more,  under  the  penalty  of  a  fine    •  ^4. 
of  not  less  than  one  dollar  nor  more  than  ten  dollars,  recoverable    ^  ^  -J 
against  the  driver  or  drivers  of  the  same,  by  prosecution  before    £  (/)     - 
any  District  Magistrate;    provided,  always,  that  in  cases  where  ^ 
no  other  passage  is  possible,  the  District  Magistrate  before  whom 
jriich  prosecution  is  had  shall  remit  the  fine. 

§1420.  No  cart,  wagon,  dray,  or  carriage,  drawn  by  oxen, 
horses,  or  mules,  and  no  rider  of  any  horse  or  mule  shall  pass 
over  any  wooden  or  iron  bridge  in  this  Republic,  of  ten  feet 
span  or  more,  at  a  pace  faster  than  a  walk,  under  a  penalty  of 
five  dollars,  recoverable  against  the  driver  of  such  cart,  wagon, 
dray  or  carriage,  or  rider  of  such  horse  or  mule,  before  any  Dis- 
trict Magistrate. 

§1427.  In  the  event  that  any  damage  is  done  to  any  bridge 
within  this  Republic,  by  reason  of  a  violation  of  any  of  the  pro- 
visions of  this  Act,  the  owner  or  owners,  driver  or  drivers,  rider 
or  riders,  of  such  cattle,  horses,  mules,  asses,  carts,  wagons,  drays, 
or  carriages,  shall  be  liable  in  damages  by  suit,  at  the  instance 
of  the  Road  Su])ervisor  of  the  district,  recoverable  before  any 
District  Magistrate. 

The  Law  of  the  Road. 

§1428.  Whenever  any  persons  shall  meet  each  other  on  any 
bridge,  road,  or  other  highway,  travelling  with  carriages,  wagons, 
carts  or  other  vehicles,  each  person  so  meeting  shall  seasonably 
turn  his  horse,  or  other  animal,  or  drive  his  carriage  or  other 
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vehicle,  to  the  right  of  the  middle  of  the  travelled  part  of  such 
road  or  bridge,  when  practicable ;  so  that  the  respective  carriages 
or  other  vehicles  aforesaid  may  pass  each  other  without  inter- 
ference. 

§1429.  When  it  is  difficult  or  unsafe  for  persons  traveling 
';  .  with  any  of  the  aforesaid  carriages,  or  other  vehicles,  on  account 
of  their  being  heavily  laden  or  otherwise,  to  turn  or  drive  their 
carriages  or  other  vehicles  to  the  right  of  the  middle  of  such 
travelled  part,  as  aforesaid,  any  person  thus  prevented,  when 
^  meeting  with  any  other  person  travelling  with  any  of  the  ca^ 
nages  or  vehicles  aforesaid,  shall  stop  a  reasonable  time  at  a 
convenient  ])art  of  the  road,  to  enable  such  other  person  to 
pass  by. 

§1430.  Whenever  any  person  travelling  with  any  carriage 
or  vehicle  as  aforesaid,  on  any  bridge,  or  road,  shall  over- 
take any  other  person  with  any  such  carriage  or  vehicle,  either 
stationary  or  at  some  inconvenient  place  for  passing  by,  or  trav- 
elling at  a  slower  rate,  and  shall  request  such  other  person  to  per 
mit  him  to  pass,  it  shall  be  the  duty  of  the  person  so  overtaken 
to  turn  or  drive  his  carriage,  or  vehicle,  to  the  right  or  left  of  the 
middle  of  the  travelled  part  of  said  bridge  or  road,  or  to  stop  a 
cj>  reasonable  time  in  some  convenient  place,  for  the  other  person 
to  pass  by. 

§1431.  No  person  shall  permit  his  carriage  or  vehicle  to 
travel  or  pass,  on  any  such  bridge  or  road,  without  a  suitable 
driver  or  conductor;  nor  shall  leave  the  same  on  any  such  bridge 
or  road  stationary,  in  such  a  situation  as  to  obstruct  other  persons, 
travelling  wuth  any  carriage  or  other  vehicle. 

§1432.  Every  person  violating  either  of  the  foregoing  pro- 
visions of  the  law  of  the  road  shall  be  fined,  for  each  offense,  not 
less  than  one,  nor  more  than  twenty-five  dollars.  And  any  per- 
son injured  by  any  violation  of  the  provisions  aforesaid,  shall 
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be  entitled  to  recover  damages,  in  an  action  to  be  commenced 
within  six  months  after  such  injury. 

§1433.  Whoever  digs  up,  cuts  down,  or  otherwise  malicious- 
ly injures  or  destroys  any  shade  or  ornamental  trees  on  any 
public  highway,  unless  the  same  is  deemed  an  obstruction  by 
the  Minister  of  Interior,  or  those  acting  under  his  authority,  or 
by  other  persons  by  law  duly  authorized,  shall  be  deemed  guilty 
of  a  misdemeanor. 

§1434.  Whoever  maliciously  removes  or  injures  any  mile 
board  or  mile  stone,  or  guide  board  or  guide  posts,  or  any  in- 
scription on  such,  erected  on  any  public  highway,  shall  be 
deemed  guilty  of  a  misdemeanor. 

§1435.  Any  person  who  shall  violate  any  of  the  regulations 
or  rules  that  may  be  promulgated  by  the  Minister  of  Interior, 
under  the  provisions  of  Qhapter  24  of  the  Civil  Laws,  shall  be 
deemed  guilty  of  a  misdemeanor. 

§1436.  Any  person  convicted  of  a  misdemeanor  under  the 
pro\d8ions  of  Sections  1438  to  1487,  or  Chapter  24  of  the  Civil 
Laws,  shall  be  punished  by  a  fine  not  exceeding  one  hundred 
dollars: 

§1437.  The  several  District  Magistrates  of  the  Republic 
shall  have  jurisdiction  to  try  and  determine  all  misdemeanors 
arising  under  Sections  1433  to  1437,  or  Chapter  24  of  the  Civil 
Laws,  and  all  complaints  for  violation  of  any  of  the  provisions 
of  said  Sections  or  Chapter,  and  to  impose  any  of  the  penalties  vj^.^^ 
herein  prescribed. 

NOTE  TO  CHAPTER  80. 

551420-1432  are  P.  C.  Ch.  80,  551-13. 

551433-1437  are  S.  L.  1892,  Ch.  47,  517,  523,  525,  526  and  527. 

Cases  in  Hawaiian  Reports:    Cummins  v.  Sumner,  3  Haw.  170. 
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CHAPTER  81. 
Landing  and  Driving  Cattle  in  Honolulu. 

§1438.  The  Minister  of  the  Interior  may  designate  a  wharf 
or  other  landing  place,  with  sufficient  depth  of  water  to  accommo- 
date coasting  vessels,  at  which  all  cattle  brought  into  the  harbor 
of  Honolulu  in  coasting  vessels  shall  be  landed,  and  the  wharf 
or  other  place  so  set  apart  shall  be  published,  for  at  least  three 
months,  in  the  Hawaiian  and  English  languages,  in  two  news- 
papers published  in  Honolulu. 

§1439.  The  Minister  of  the  Interior  is  hereby  authorized  to 
purchase  for  the  Hawaiian  Government,  and  pay  for  the  same 
out  of  the  pro(*ee(ls  of  sales  of  real  estate,  a  suitable  location  for 
a  wharf  and  road,  to  whicdi  all  cattle  brought  into  the  harbor  of 
Honolulu  in  coasting  vessels  shall  be  landed,  and  he  shall  estab- 
lish reasonable  charges  for  the  use  of  such  landing  place. 

§1440.  Any  person  landing  cattle  from  a  coasting  vessel  at 
any  wharf  or  other  place  in  the  harbor  of  Honolulu,  other  than 
J  that  named  and  published  by  the  Minister  of  the  Interior,  as 
provided  in  the  first  Section  of  this  Chapter,  shall  be  subject  to 
a  fine  of  not  less  than  twenty-five  dollars  nor  more  than  one  hun- 
dred dollars  for  each  offense;  and  the  vessel  from  which  cattle 
may  be  so  landed  shall  be  liable  for  the  amount  of  the  fine  and 
costs. 

§1441.  All  driving  of  cattle  through  or  over  the  streets  of 
the  city  of  Honolulu,  and  the  leading  thoroughfares  within  one- 
quarter  of  a  mile  thereof,  from  the  intersection  of  King  a"" 
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Nuuanu  streets,  or  upon  any  part  of  Nuuanu  street,  witliin  one 
mile  of  such  intersection,  is  hereby  strictly  prohibited,  unless 
such  cattle  shall  be  sufficiently  bound  and  controlled  so  as 
effectually  to  prevent  all  damage  to  the  public,  under  a  penalty 
of  ten  dollars  for  every  head  of  such  cattle  so  driven;  the  same 
to  be  recovered  before  the  District  Magistrate  of  Honolulu. 

§1442.  This  chapter  shall  not  be  construed  to  prohibit  the 
driving  of  cattle  between  the  hours  of  eleven  o'clock  in  the  even- 
ing and  eight  o'clock  in  the  morning,  through  such  streets,  and 
under  such  regulations  as  may  be  prescribed,  from  time  to  time, 
bv  the  Minister  of  the  Interior. 


k-  • 


NOTE  TO  CHAPTER  81. 
SS1438  to  1442  are  P.  C.  Ch.  81,  unaltered. 
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CHAPTER  82. 

Prisons. 

§1443.  The  President,  his  Ministers,  the  Judges  of  the 
Supreme  and  Circuit  Courts,  members  of  the  Legislature,  of  the 
Board  of  Education,  and  the  diplomatic  and  consular  agents  of 
foreign  nations,  shall  be  allowed  at  suitable  hours,  freely  to  visit 
any  prison. 

§1444.  Xone  but  official  visitors  named  in  the  last  preceding 
Section,  shall  be  allowed  to  visit  any  prison  or  to  have  any  verbal 
or  written  communication  with  the  prisoners,  unless  with  per- 
mission of  the  Marshal  or  the  keeper  of  the  prison:  nor  shall 
any  visitor  whatever  deliver  or  receive  from  any  of  the  jwis- 
oners,  any  letter  or  message,  or  supply  any  of  them  with  any 
articles  of  any  kind,  except  with  the  permission  of  and  through 
the  Marshal,  or  keeper  of  the  prison,  under  a  penalty  of  not 
less  than  five  nor  more  than  two  hundred  dollars. 

NOTE  TO  CHAPTER  82. 

§§1443-1444  are  P.  C.  Ch.  82,  §§2-3. 

P.  C.  Ch.  82,  §1,  was  also  P.  C.  Ch.  41.  §11.  and  Civil  Code  §214.    It 
was  repealed  as  part  of  P.  C.  Ch.  41  by  S.  L.  1882,  Ch.  44. 
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CHAPTER  83. 

Trespass  of  Animals — ^Brands   axb    Marks. 

§1445.  If  any  person  shall  maliciously  and  designedly  open 
a  gate-way,  or  break  a  fence,  so  as  to  allow  any  animal  ingress 
or  egress,  so  that  it  may  commit  a  trespass,  or  shall  maliciously 
and  designedly  drive  or  lead  any  animal  into  another  locality 
where  it  may  commit  a  trespass,  lie  shall,  for  every  such  oflFense, 
be  subject  to  a  fine  not  more  than  one  hundred  dollars,  or  shall 
be  imprisoned  at  hard  labor  not  more  than  one  year. 

§1446.     It  shall  be  unlawful  for  any  person  to  use  any  brand 
or  mark  that  has  been  duly  registered  according  to  law,  in  the  "7  o^.* 
name  of  another,  except  by  the  consent  of  such  registered  owner,    c  ^'  "^ 
his  executors,  administrators  or  assigns.     Any  person  ^'iolating    r  ,1 
the   provisions  of  this  Section,  shall,   upon   conviction   before  ^ 
any  District  Magistrate,  be  fined  five  dollars  for  each  animal 
so  branded  or  marked. 

§1447.     It  shall  be  unlawful  for  any  person  or  corporation 
to  use  any  brand  that  has  not  been  duly  registered  according 
to  law.    Any  person,  officer  of  a  corporation  or  corporation  using  -S^  J 
any  brand  that  has  not  been  duly  registered  according  to  law     £^ 
shall,  upon  conviction  before  any  District  Magistrate,  be  fined  ^ 
not  less  than  one  dollar  nor  more  than  five  dollars  for  each  animal 
BO  branded. 

§1448.  Any  ])erson  who  shall  obliterate  any  brand  or  mark, 
on  any  animal,  by  placing  another  brand  or  mark  over  the  same, 
or  otherwise,  although  without  a  felonious  intent,  shall  be  subject 
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to  a  fine  not  exceeding  twenty  dollars,  in  the  discretion  of  the 
Court,  for  every  brand  or  mark  so  obliterated. 

NOTE  TO  CHAPTER  83. 

§§1445-1446  are  S.  L.  1888,  Ch.  35,  §18  and  §20;  repealing  P.  C.  Ch. 
S3,   §1. 

§1447  is  P.  G.  Act  39. 
§1448  is  P.  C.  Ch.  83.  §2. 
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CHAPTER  84. 

Fisheries. 

§1449.  All  fishin|2^  grounds  appertaining  to  any  Government 
ind,  or  otherwise  belonging  to  the  Government,  excepting  only 
onds,  shall  be,  and  are  hereby  forever  granted  to  the  people, 
>r  the  free  and  equal  use  of  all  persons;  provided,  however, 
lat,  for  the  protection  of  such  fishing  grounds,  the  Minister  of 
le  Interior  may  tabu  the  taking  of  fish  thereon,  at  certain  sea- 
ms of  the  vear. 

§1450.  The  Minister  of  the  Interior  shall  give  j)ublic  notice 
'  any  such  tabu  imposed  by  him;  and  no  such  tabu  shall  be  in 
I  force  until  such  notice  has  been  given.  Every  person  who 
I  all  violate  such  tabu  shall  be  punished  by  a  fine  not  exceeding 
Fteen  dollars,  and  the  value  of  the  fish  taken. 

§1451.  Xo  person  residing  without  the  Republic  shall  take 
ly  fish  within  the  harbors,  streams,  reefs,  or  other  waters  of  the 
me,  for  the  purpose  of  carrying  them  for  sale,  or  otherwise,  to 
ly  place  w^ithout  the  Republic,  under  penalty  of  a  fine  not  ex- 
'eding  two  hundred  dollars,  in  the  discretion  of  the  Court. 

§1452.  The  fishing  grounds  from  the  reefs,  and  where  there 
appen  to  be  no  reefs,  from  the  dist^iiice  of  one  geographical  mile 
>award  to  the  beach  at  low  water  mark,  shall,  in  law,  be  con- 
xlered  the  private  pro])erty  of  the  konohikis,  whose  lands,  by 
ncient  regulation,  belong  to  the  same;  in  the  possession  of 
'liich  private  fisheries,  the  said  konohikis  shall  not  be  molested, 
xoept  to  the  extent  of  the  reservations  and  prohibitions  herein- 
fter  set  forth. 
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§1453.  The  konohikis  shall  be  considered  in  law  to  hold  said 
private  fisheries  for  the  equal  use  of  themselves  and  of  the 
tenants  on  their  respective  lands,  and  the  tenants  shall  be  at 
liberty  to  take  from  such  fisheries,  either  for  their  own  use,  or 
for  sale  or  exportation,  but  subject  to  the  restrictions  imposed 
by  law,  all  fish,  sea-weed,  shell-fish  and  other  edible  products  of 
said  fisheries. 

§1454.  The  konohikis  shall  have  power  each  year  to  set 
n])art  f(»r  themselves  one  ^ivon  sjiecies  or  variety  of  fish  natural 
to  their  respective  fisheries,  giving  public  notice,  by  vira  race 
proclamation,  and  by  at  least  three  written  or  printed  notices 
'  posted  in  conspicuous  places  on  the  land,  to  their  tenants  and 
othei's  residing  on  their  lands,  sigiiifyi^ig  the  kind  and  des<Tip- 
tion  of  fish  which  they  have  chosen  to  be  set  apart  for  themselves. 

§1455.  The  specific  fish  so  set  apart  shall  be  exclusively  for 
the  use  of  the  konohiki,  if  caught  within  the  bounds  of  his  fish- 
ery, and  neither  his  tenants  nor  othei's  shall  be  at  liberty  to  ap- 
])ropriatc  such  reserv^cd  fish  to  their  private  use,  but  when  caught, 
such  reserved  fish  shall  be  the  ])roperty  of  the  konohiki,  for  which 
he  shall  be  at  liberty  to  sue  and  re(»over  the  value  from  any  per- 
son a])propriating  the  same. 

§1450.  The  konohikis  shall  not  have  power  to  lay  any  tax, 
or  to  imj>ose  any  other  restriction,  upon  their  tenants,  regarding 
the  private  fislieri(»s,  than  is  hereinbefore  prescribed,  neither 
shall  anv  such  further  restriction  be  valid. 

§1457.  It  shall  be  competent  to  the  konihikis,  on  eonsultiition 
with  the  tenants  of  their  laiids,  in  lieu  of  setting  apart  some  par- 
ticular fish  to  their  exclusive  use,  as  hereinbefore  allowed,  to 
])rohibit  during  certain  months  in  the  year,  all  fishing  upon  their 
fisheries;  and,  during  the  fishing  season,  to  exact  of  each  fisher- 
man among  the  tenants,  one-third  part,  of  all  the  fish  taken  upon 
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their  private  fishing  grounds.  In  every  such  case  it  shall  be  in- 
cumbent on  the  konohikis  to  give  the  notice  prescribed  in  Section 
1454. 

§1458.  No  person  who  has  bought,  or  who  may  hereafter 
buy,  any  Government  land,  or  obtain  land  by  lease  or  other  title 
from  any  party,  has  or  shall  have  any  greater  right  than  any 
other  person,  resident  in  this  Republic,  over  any  fishing  ground 
not  included  in  his  title,  although  adjacent  to  said  land. 

§1459.  If  that  species  of  fish  which  has  been  tabooed  by  any 
konohiki,  shall  go  on  to  the  grounds  which  have  been,  or  may  be, 
given  to  the  people,  such  fish  shall  not  be  tabooed  thereon.  It 
shall  be  tabooed  only  when  caught  within  the  bounds  of  the  ko-^ 
nohiki's  private  fishery.  Nor  shall  it  be  lawful  for  a  konohiki 
to  taboo  more  than  one  kind  of  fish  upon  any  fishing  grounds 
which  lie  adjacent  to  each  other. 
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§1460.  Every  konohiki  or  other  person  who  shall  willfully 
deprive  another  of  any  of  his  legal  rights  to  fish  on  any  flashing 
ground,  which  now  is,  or  may  become,  free  to  the  use  of  the  peo-  If 
pie,  or  who  shall  willfully  exact  from  another  any  portion  of  the 
fish  caught  on  any  public  fishing  ground,  or  who  shall  willfully 
exact  of  another,  for  the  use  of  any  private  fishery,  a  greater 
amount  of  fish  than  by  law  he  is  entitled  to  receive  as  his  share, 
and  any  tenant  or  other  person  who  shall  willfully  deprive  any 
I.^mohiki  of  his  fishing  rights,  by  appropriating  to  himself 
the  tabooed  fish  of  said  konohiki,  or  otherwise,  shall  be  piinished 
by  a  fine  not  exceeding  one  hundred  dollars  for  every  such 
offense,  in  the  discretion  of  the  Court,  and  in  default  of  the  pay- 
ment of  snch  fine  be  imprisoned  at  hard  labor  not  exceeding  *  ^  j 
three  months.  •  '* .  ^ 

§1401.  The  several  District  ^fagistrates  shall  have  power  to  J  ^*J 
try  and  punish  all  offenses  against  the  j)rovisions  of  the  last  prev  j  •  ^ 
ceding  section,  committed  in  their  respective  districts.  ^/\J* 
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Use  of  Explosives. 

§1462.  1^0  person  shall  use  giant  powder,  or  any  other  ex- 
plosive substance  in  taking  fish  within  or  upon  any  harbors, 
;streams,  reefs  or  waters  within  the  jurisdiction  of  this  Republic. 

§1463.  The  possession  by  fishermen,  fish  venders,  or  persons 
in  the  habit  of  fishing,  of  fish  killed  by  giant  powder  or  other 
explosive  substance,  shall  be  prim<i  fac^e  evidence  that  the  per- 
son in  whose  possession  such  fish  were  found  used  giant  i)Owder 
or  some  other  explosive  substance  in  taking  such  fish,  contrary  to 
the  provisions  of  this  Act. 

§1464.  Whosoever  violates  the  provisions  of  this  Act  shall 
be  punished  by  a  fine  not  exceeding  one  hundred  dollars  nor 
less  than  twenty-five  dollars,  or  by  imprisonment  at  hard  lal)or 
not  exceeding  six  months,  or  both  in  the  discretion  of  the  Court. 

§1465.     The  several  District  Magistrates  shall  have  jurisdic- 
tion in  all  cases  under  this  Act. 

Young  Fish. 

§1466.  It  shall  not  be  lawful  for  any  person  to  take,  catch 
or  destroy  the  young  of  the  fish  known  as  mullet  and  the  awa 
under  four  inches  in  length  in  any  of  the  bays,  harbors,  waters 
or  streams  of  this  Republic.  Provided,  however,  that  notliing 
in  this  Act  shall  prevent  the  taking  of  the  fish  hereinabove  pro- 
hibited for  the  purpose  of  stocking  ponds. 

§1467.  It  shall  not  be  lawful  for  any  person  to  sell  or  offer 
for  sale  or  have  in  his  possession,  except  alive,  any  of  the  young 


fish  mentioned  in  Section  1466. 

§1468.     Any  person  violating  the  provisions  of  this  Act  shall, 
*  ^upon  conviction  before  any  District  Magistrate,  be  punished  by 
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fine  of  not  less  than  twenty  nor  more  than  two  hundred  dol- 
ars,  or  by  imprisonment  at  hard  labor  for  not  less  than 
?n  nor  more  than  ninety  days,  or  both  such  fine  and  im- 
risonment,  in  the  discretion  of  the  Court.  Provided,  never- 
beless,  that  no  such  fine  shall  be  imposed  upon  any 
erson  who  fishing  for  other  fish  accidentally  takes  or  catches  no 
lore  than  forty  of  the  young  fish  mentioned  in  Section  1466. 

NOTE  TO  CHAPTER  84. 

§§1449-1451  are  P.  C.  Ch.  84,  §§1-3. 

§1452  is  C.  L.  §387. 

§1453  is  S.  L.  1892,  Ch.  18. 

§§1454-1461  are   C.   L.   §§389-396. 

§1462  is  S.  L.  1872,  Ch.  2,  §1;  C.  L.  p.  552. 

§1463  is  S.  L..  1888,  Ch.  30. 

§1464  is  S.  L.  1892,  Ch.  10. 

§1465  is  S.  L.  1872,  Ch.  2,  §3;  C.  L.  p.  552. 

§§1466-1468  are  S.  L.  1888,  Ch.  58. 

Cases  in  Hawaiian  Reports:  Haalekea  v.  Montgomery,  2  Haw.  62; 
ui  V.  Meek,  2  Haw.  87;  Hatton  v.  Piopio,  6  Haw.  334;  Shipman  v.  Com- 
issioners,  6  Haw.  353;  Halstead  y.  Gay,  7  Haw.  589. 
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CHAPTER  85. 
Birds  and  Game. 

Part  I. — Protection  of  Birds  and  Game. 

Whereas,  great  damage  is  caused  yearly  in  the  Republic  of  Ha- 
waii, during  the  rainy  season,  by  the  ravages  of  caterpillars, 
cutworms,  and  other  destructive  grubs,  to  the  various  growing 
crops,  such  as  wheat,  com  and  tobacco,  and  to  the  pasturage; 

And,  whereas,  by  a  bountiful  dispensation  of  Providence,  the 
birds  known  here  as  the  kolea,  or  plover,  and  the  akeeke,  or 
lesser  pied  plover,  and  the  kukuluaeo,  or  long-legged  plover, 
annually  migrate  to  this  Republic  during  the  winter  months, 
and  destroy  vast  numbers  of  the  said  destructive  larvge  by 
feeding  on  them; 

And,  whereas,  insectivorous  birds  have  been  brought  from 
foreign  coimtries,  with  a  view  to  their  being  propagated  here; 
therefore, 

§1469.  Any  person  who  shall,  from  the  first  day  of  Angws* 
to  the  last  dav  of  December  inclusive  of  each  vear,  and  from  the 
first  day  of  January  to  the  last  day  of  February  inclusive  of 
each  year,  kill  or  destroy  by  shooting,  snaring  or  otherwise,  any 
J*^  i)  one  of  the  above  specified  birds,  shall,  on  conviction  thereof 
^  W  before  any  District  Magistrate,  be  fined  in  the  penal  sum  of  one 
dollar  for  each  oflFense,  to  remain  in  custody  until  such  fine  be 
paid. 

10 

^  ^«D       §1470.     Any  person  who  shall,  from  the  first  day  of  August 

c-i<  "^  to  the  last  dav  of  December  inclusive  of  each  vear,  and  from  the 

r 
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first  day  of  January  to  the  last  day  of  February  inclusive  of  eacli 
year,  sell,  or  offer  for  sale,  any  one  of  the  before  named  birds, 
shall,  upon  conviction  thereof  before  any  District  Magistrate, 
be  fined  in  the  penal  sum  of  one  dollar  for  each  offense,  to  re- 
main in  custody  until  such  fine  be  paid. 

§1471.  Any  person  who  shall  shoot,  snare  or  otherwise  de- 
stroy any  bird  brought  from  a  foreign  country  for  the  purpose  •  J***^ 
of  propagating  its  species  within  this  Republic,  or  any  of  the  pro- 
geny of  such  imported  bird;  or  who  shall  disturb  the  eggs  and 
nests  of  such  birds,  shall,  on  conviction  before  any  District 
Magistrate,  be  fined  not  less  than  ten  dollars  nor  more  than  twen- 
ty dollars  for  each  offense,  and  in  default  of  payment  be  im- 
prisoned until  such  fine  is  paid. 

§1472.  Whoever  shall  sell,  or  offer  for  sale  at  any  time,  any 
one  of  the  birds  mentioned  in  Section  1471,  shall,  on  conviction 
before  any  District  Magistrate,  be  fined  in  the  sum  of  ten  dol- 
lars, and  in  default  of  payment,  be  imprisoned  until  such  fine 
is  paid. 

Whereas,  the  imported  bird  called  the  mynah  has  increased,  and 
has  become  an  intolerable  nuisance  to  the  agriculturist  and 
fruit  grower,  and  its  slaughter  is  yet  restrained  by  law; 
therefore, 

Br  it  Enacted,  etc. 

§1473.  The  restrictions  imposed  by  Section  1471  upon  the 
killing  or  destroying  of  imported  foreign  birds  is  hereby  removed 
and  abolished  as  to  the  bird  called  the  mvnah  bird. 

§1474.  Xothing  herein  contained  shall  be  held  to  repeal^or 
abolish  said  Section  1471  as  to  any  bird  or  animal,  excepting  the 
mvnah  bird. 

§1475.  It  shall  be  unlawful  to  take,  kill  or  destroy  any 
migratory  Wild  Duck,  Plover,  Snipe,  Turnstone,  Curlew,  stilt 
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or  Mud  Hen,  between  the  first  day  of  May  and  the  fifteenth 
day  of  September. 

To  take,  kill  or  destroy  any  Native  Wild  Duck,  Hawaiian 
Goose,  between  the  first  day  of  February  and  the  fifteenth  day 
of  September; 

To  take,  kill  or  destroy  any  Quail  or  Pheasant,  between  the 
first  day  of  March  and  the  fifteenth  day  of  September; 

To  take,  kill  or  destroy  any  Wild  Dove  or  Wild  Pigeon,  be- 
tween the  first  day  of  February  and  the  first  day  of  July; 

To  take,  gather  or  destroy  the  eggs  of  any  Wild  Duck,  Mud 
Hen,  Pheasant,  Dove,  Pigeon  or  Quail  at  any  time.  To  buy, 
sell  or  offer  for  sale,  transport  or  have  in  possession  any  of  said 
game  at  any  time  when  it  is  unlawful  to  kill  the  same. 


{• 
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§1476.  Any  person  convicted  before  a  District  Magistrate 
for  violating  any  of  the  provisions  of  Section  1475,  shall  be  fined 
-^'3-  not  less  than  Ten  Dollars  ($10.00)  nor  more  than  Fifty  Dollars 
[/)  ($50.00). 

§1477.  Nothing  in  this  Chapter  shall  be  construed  as  author- 
izing the  killing,  destroying,  or  ensnaring  of  any  birds  already 
imported,  or  that  may  hereafter  be  imported,  for  the  purposes 
set  forth  in  the  above  mentioned  Chapter. 

§1478.  All  Turkeys,  Pheasants,  Quail,  Peafowl,  Geese  or 
Chickens  running  wild  and  at  large  on  lands  in  this  Republic 
shall  belong  to  and  be  the  property  of  the  owner  or  owners  of 
such  lands. 

§1479.  Xo  person  shall  shoot  or  otherwise  destroy  any  animal 
Fvnv  Naturce,  which  shall  have  been  introduced  into  this  Re- 
public within  ten  years,  nor  the  progeny  of  such  animals,  under 
a  penalty  of  not  more  than  fifty  dollars  for  each  offense. 
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§1480.  Nothing  in  this  Chapter  shall  be  construed  to  pro- 
hibit the  destruction  of  such  birds  or  animals  as  shall  be  proved 
to  be  common  nuisances. 

Paet  II. — Shooting  on  Pbivate  Grounds. 

§1481.  It  shall  not  be  lawful  for  any  person  or  persons  to 
enter  upon  any  land  belonging  to  or  occupied  by  another,  for 
the  purpose  of  hunting  with  dogs,  or  to  shoot,  kill,  take  or  de- 
sti  oy  any  kind  of  game  without  first  having  obtained  permission 
from  the  owTier  or  occupier  of  such  land. 

§1482.     Any  person  who  shall  violate  the  provisions  of  Sec-         ^^ 
tion  1481  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall    oo    -  i 

1 

be  punished  upon  conviction  by  a  fine  of  not  less  than  five  dollars     i 
i\or  more  than  twenty-five  dollars;  provided,  however,  that  no 
prosecution  shall  be  had  under  the  provisions  of  this  Section,  *  ' 

except  upon  the  sworn  complaint  of  the  owner  or  occupier  of 
such  land. 

Part  III. — Rabbits  and  Mongoose. 

§1483.     The  keeping  and  breeding  of  Rabbits  in  the  various 

Islands  of  the  Republic  of  Hawaii  is  hereby  prohibited. 

'  I- 

§1484.  Any  person  who  shall  keep  or  shall  maintain  for  '  ' 
bleeding  any  rabbits  in  any  of  the  Islands  of  the  Republic  of  .  .  j 
Hawaii  is  guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars 
for  the  first  offense,  and  upon  conviction  thereof  a  second  time 
shall  be  punished  by  a  fine  not  exceeding  one  hundred  dollars 
and  imprisonment  at  hard  labor  not  exceeding  two  months. 

§1485.  Any  police  officer  or  other  officer  of  the  peace  is  here- 
by authorized  to  destroy  any  rabbit  found  in  this  Republic  and 
no  officer  destroying  any  rabbits  shall  be  liable  for  any  damages 


..-»• 
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for  such  destniction  to  any  person  claiming  the  ownership  of 
such  animals,  provided  that  no  officer  shall  enter  in  any  inhabited 
inclosnre  for  the  purpose  of  taking  or  destroying  any  rabbits 
without  authority  of  law  under  a  warrant  duly  issued. 

§1480.  This  Act  shall  not  apply  to  any  persons  raising 
rabbits  when  said  rabbits  are  kept  in  a  confined  state  and  only 
intended  or  kept  as  pet  animals. 

§1487.  From  and  after  the  passage  of  this  Act  it  shall  notl)e 
lawful  for  any  person,  coq)oration  or  association  of  persons  to  in- 
troduce, keep  or  breed  any  mongoose  into  or  upon  the  Hawaiian 
Islands. 

Any  person,  corporation  or  association  of  persons  who  shall 
violate  the  j)rovisions  of  this  Section  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  before  any  District 
Court  shall  be  fined  not  less  than  two  hundred  and  fiftv  nor 
more  than  one  thousand  dollars  for  each  mongoose  introduced, 
kept  or  bred  contrarv^  to  the  tenns  of  this  Section. 

§1488.     For  the  purpose  of  exterminating  the  mongoose  al- 
ready ui>on  the  Island  of  Oahu,  there  shall  Ik?  and  hereby  is  set 
apart  from  any  funds  in  the  Treasury,  not  otherwise  disposed  of, 
10  >^the  sum  of  one  thousand  dollars,  which  shall  be  expended  by  the 
-^  S^  Minister  of  the  Interior  in  the  payment  of  a  Iwunty  of  not  to 
^  "^^  exceed  tAventy-five  cents  for  each  mongoose  on  the  Island  of  Oahu- 
JJ^       The  Minister  of  the  Interior  is  hereby  authorized  to  fix  and  fron^ 
(*•  time  to  time  change  \vithin  the  limit  above  set  forth,  the  amount 

of  such  bounty  per  head,  and  shall  make  such  rules  for  regidating 
the  payment  of  such  bounty  as  in  his  discTCtion  mav  seem  neces- 
sary. 

§1489.  It  shall  be  lawful  for  any  person  to  kill  and  exter 
minate  mongoose  on  any  Island  of  this  llepublic. 
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NOTE  TO  CHAPTER  85. 

551469-1470  are  P.  C.  Ch.  85,  §51-2. 

51471  is  S.  L.  1870,  Ch.  13;  C.  L.  p.  536,  repealing  P.  C.  Ch.  85,  §5. 

51472  is  P.  C.  Ch.  85,  54. 
551473-1474  are  S.  L.  1892,  Ch.  41. 
551475-1476  are  S.  L.  1895,  Act  4. 

51477  is  P.  C.  Ch.  85,  56. 

51478  is  S.  L.  1884.  Ch.  3. 

51479  is  S.  L.  1870,  Ch.  13;   C.  L.  p.  536. 

51480  is  P.  C.  Ch.  85,  58. 
551481-1482  are  S.  L.  1892,  Ch.  77. 
551483-1486  are  S.  L.  1890,  Ch.  61. 
551487-1489  are  S.  L.  1892.  Ch.  48. 
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CHAPTER  86. 


Elections. 


§1490.  Offenses  against  the  election  laws  and  against  the 
rules  and  regulations  concerning  the  administering  of  oaths 
and  the  holding  of  elections,  promulgated  by  the  President,  are 
divided  into  two  classes,  viz.:  "Election  Frauds"  and  "Misde- 
meanors," as  hereinafter  defined. 

Election  Frauds. 

§1491.  The  following  persons  shall  be  deemed  guilty  of  an 
election  fraud: 

1.  Every  person  who  shall  directly  or  indirectly,  personally 
or  through  another,  give,  procure  or  lend,  or  agree  or  offer  to 
give,  procure  or  lend,  or  who  shall  endeavor  to  procure,  any 
money  or  office  or  place  of  employment  of  valuable  consideration 
to  or  for  any  elector,  or  to  or  for  any  person  for  an  elector,  or  to 
or  for  any  person  in  order  to  induce  any  elector  to  vote  or  refrain 
from  voting,  or  to  vote  or  refrain  from  voting  for  any  particular 
person  or  party,  or  who  shall  do  any  such  act  on  account  of  any 
person  lia\'ing  voted  or  refrained  from  voting  for  any  particular 
person  at  any  election. 

2.  Every  person  who  shall  directly  or  indirectly,  personally 
or  through  another,  make  any  such  gift,  loan,  offer,  promise, 
procurement  or  agreement  as  aforesaid,  to  any  person,  except  to 
such  assistants  as  are  permitted  by  law,  or  by  the  rules  and  regu- 
lations issued  by  the  President  in  accordance  with  the  Consti- 
tution, in  order  to  induce  such  person  to  procure  or  endeavor  to 
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procure  the  election  of  any  person  to  the  Legislature;    or  to 
procure  the  vote  of  any  elector  at  any  election. 

3.  Every  person  who  shall  advance  or  pay,  or  cause  to  be 
paid,  any  money  to,  or  to  the  use  of,  any  other  person,  with 
the  intent  that  such  money,  or  any  part  thereof,  shall  be  ex- 
pended in  bribery  at  any  election,  or  for  any  purpose  connected 
with  or  incidental  to  any  election  other  than  the  objects  and 
purposes  for  which  money  is  by  law  or  the  said  rules  and  regu- 
lations allowed  to  be  expended,  excepting  only  reasonable  ex- 
penses for  conveying  voters  to  the  polling  places  on  election 
days;    or  who  shall  knowingly  pay  or  cause  to  be  paid  any 
xnoney  to  any  person  in  the  discharge  or  repayment  of  any 
money  wholly  or  partly  expended  in  bribery  at  any  election,  or 
for  any  purpose  connected  with  or  incidental  to  any  election, 
other  than  the  objects  and  purposes  for  which  money  is  by  law 
or  the  said  rules  and  regulations  allowed  to  be  expended. 

4.  Every  elector  who  shall,  before,  during  or  after  any  elec- 
t:ion,  directly  or  indirectly,  personally  or  through  another,  re- 
ceive, agree  or  contract  for  any  money,  gift,  loan  or  valuable 
consideration,  oiRce,  place  or  employment  for  himself  or  any 
other  person,  for  voting  or  agreeing  to  vote,  or  for  refraining 
t:o  vote  or  agi'eeing  to  refrain  from  voting,  or  for  voting  or 
^•efraining  to  vote  for  any  particular  person  or  party. 

5.  Everv^  person  who  shall  at  any  election,  personally  or 
"through  another,  or  by  any  ways  or  means  on  his  behalf,  directly 
or  indirectly,  give  or  provide,  or  cause  to  be  given  or  provided, 
or  shall  be  accessory  to  the  giving  or  providing,  or  shall  pay 
Avholly  or  in  part  any  expenses  incurred  for  any  meat,  drink, 
entertainment  or  provision  to  or  for  any  person  in  order  to  be 
elected,  or  for  being  elected,  or  for  procuring  the  election  of  any 
candidate,  or  for  the  purpose  of  influencing  such  person  or  any 
other  person  to  vote  or  refrain  from  voting;  or  for  voting  or 
refraining  from  voting  for  any  particular  person  or  party,  at 
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such  election,  or  on  account  of  such  person  having  voted  or 
refrained  from  voting,  or  voted  or  refrained  from  voting  for  any 
particular  person  or  party. 

6.  Every  person  who  shall  directly  or  indirectly,  personally 
or  through  another,  make  use  of,  or  threaten  to  make  use  of, 
any  force,  violence  or  restraint;  or  inflict  or  threaten  to  inflict 
any  injury,  damage  or  loss  in  any  manner,  or  in  any  way  prac- 
tice intimidation  upon  or  against  any  person  in  order  to  induce 
or  compel  such  person  to  vote  or  refrain  from  voting,  or  to  vote 
or  refrain  from  voting  for  any  particular  person  or  party,  at 
any  election,  or  on  account  of  such  person  having  voted  or 
refrained  from  voting,  or  voted  or  refrained  from  voting  for  any 
particular  person  or  j)arty;  or  who  shall  by  abduction,  distress 
or  any  device  or  contrivance  impede,  prevent  or  otherwise  inte^ 
fere  with  the  free  exercise  of  the  elective  franchise. 

7.  Every  person^  who,  at  any  election,  votes  or  attempts  to 
vote  in  the  name  of  any  other  person,  living  or  dead,  or  in  some 
fictitious  name,  or  who,  having  once  voted,  votes  or  attempts 
to  vote  again,  or  knowingly  gives  or  attempts  to  give  more 
than  one  ballot  for  the  same  office  at  one  time  of  voting. 

8.  Every  person  who,  before  or  during  an  election,  know- 
ingly publishes  a  false  statement  of  the  withdrawal  of  any  can- 
didate at  such  election. 

9.  Every  ])erson  who  induces  or  procures  any  person  to 
withdraw  from  being  a  candidate  at  an  election  in  consideration 
of  any  ]iayment  or  gift,  or  valuable  consideration;  or  of  any 
threat;  and  every  candidate  who  withdraws  from  being  a  can- 
didate in  pursuance  of  such  inducement  or  procurement. 

10.  Every  public  officer  by  law  or  by  said  rules  and  regula- 
tions required  to  do  or  perform  any  act  or  thing  with  reference 
to  any  of  the  ])rovisions  in  any  law  concerning  elections  or  in 
said  rules  and  regulations  contained,  who  shall  ^villfully  fail) 
neglect  or  refuse  to  do  or  perform  the  same,  or  who  shall  willfi^Wy 
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perform  it  in  such  a  way  as  to  hinder  the  objects  thereof,  or  who 
shall  be  guilty  of  any  willful  violation  of  any  of  the  provisions 
thereof. 

Punishment  for  Election  Frauds. 

§1492.  Every  person  found  guilty  of  an  Election  Fraud 
shall  be  punished  by  a  fine  of  not  less  than  one  hundred  dollars 
or  exceeding  one  thousand  dollars,  or  by  imprisonment  at 
hard  labor  for  any  term  not  less  than  ten  days  or  exceeding  two 
years,  or  by  both  such  fine  and  imprisonment  at  the  discretion 
Df  the  Court 

Besides  such  punishment,  such  person  shall  be  disqualified 
From  voting  and  from  holding  any  office  under  the  Government, 
and  from  being  elected  to  or  occupying  a  seat  in  the  Legisla- 
ture, for  six  vears  from  the  date  of  such  conviction. 

If  the  person  so  convicted  shall  hold  any  office,  either  elec- 
tive or  appointive,  at  the  time  of  such  conviction,  such  office 
ahall  at  once  and  without  mention  in  such  sentence,  or  other 
proceeding  be  vacated  by  such  conviction.  The  Judge  or  Magis- 
trate before  whom  such  conviction  is  had  shall  immediately 
transmit  to  the  Minister  of  the  Interior  the  name  of  such  person, 
the  offense  of  which  he  has  been  convicted  and  the  sentence  of 
the  Court. 

MlSDEMKANORS- 

§1493.  The  following  persons  shall  be  guilty  of  a  misde- 
meanor: 

1.  Every  person,  except  such  assistants  as  are  by  law  or  by 
said  rules  and  regulations  s])ecifically  authorized  to  be  employed, 
who  shall,  for  the  purpose  of  promoting  or  preventing  the  elec- 
tion of  any  candidate  at  any  election,  be  engaged  or  employed 
for  j^ayment  or  promise  of  payment,  or  for  any  valuable  con- 
sideration, to  act  as  agent,  clerk  or  messenger,  or  in  any  other 
capacity. 
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2.  Every  person  furnishing,  hiring,  or  using  any  premises 
or  portion  thereof  licensed  to  sell  beer,  wines  or  spirits,  as  a  com- 
mittee room  for  the  purpose  of  promoting  the  election  of  any 
candidate  at  any  election. 

3.  Everj^  person  who  shall  be  disorderly  or  create  a  dis- 
turbance whereby  any  meeting  of  the  Board  of  Registration 
of  voters  or  of  the  Inspectors  of  Election  during  an  election 
shall  be  disturbed  or  interfered  with;  or  whereby  any  person 
who  intends  to  be  lawfully  present  at  any  such  meeting  or  elec- 
tion is  prevented  from  attending;  or  who  shall  cause  any  distu- 
bance  at  any  election;  and  every  person  assisting  or  aiding  or 
abetting  any  such  disturbance. 

4.  Any  candidate  who  fails  or  neglect  to  furnish  the  list 
of  agents  j)rescribed  in  said  rules  and  regulations. 

5.  Every  person  who  shall,  either  in  person  or  through 
another,  in  any  manner  break  up  or  prevent,  or  endeavor  to 
break  up  or  prevent,  the  holding  of  any  meeting  of  the  Board 
of  Registration  of  voters,  or  in  any  manner  break  up  or  prevent, 
or  endeavor  to  break  up  or  prevent,  the  holding  of  any  election. 

6.  Every  person  who,  being  a  candidate  for  election,  or  an 
agent  of  any  such  candidate,  or  a  member  of  any  committee 
acting  for  or  on  behalf  of  any  such  candidate,  shall  fail  to  file  the 
statement  of  expenses  or  of  lack  of  expenses,  as  required  in  said 
rules  and  regulations. 

7.  Every  person  who  shall  willfully  violate  or  fail  to  obey 
any  of  the  provisions  of  law  or  of  said  rules  and  regulations, 
punishment  for  which  is  not  otherwise  herein  specifically  pro- 
vided for. 

8.  Any  person  who  shall  willfully  tear  down,  or  destroy, 
or  deface  any  election  proclamation  or  any  poster,  or  notice, 
or  list  of  votes,  or  card  of  instructions,  or  specimen  ballot,  issued 
or  posted  by  authority  of  law. 
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PuNISHIklENT   FOR  MISDEMEANORS. 

§1494.  Any  person  convicted  of  a  misdemeanor  under  the 
J  )ro visions  hereof  shall  be  pimished  by  a  fine  of  not  more  than 
five  hundred  dollars,  or  by  imprisonment  at  hard  labor  for  not 
more  than  six  months,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  Court. 

Jurisdiction. 


§1495.  Jurisdiction  is  hereby  conferred  upon  District  Magis-  ^  ^ 
trates  and  Circuit  Judges  to  issue  warrants  and  hear  and  deter-  j  ?**4» 
mine  all  offenses  arising  hereunder,  subject  to  the  usual  right  of     •  "^  ^ 

A* 

apjKjal.  -4.ff) 

Any  person  in  any  way  violating  any  of  the  provisions  hereof  |^_^ 
may  also  be  prosecuted  for  the  violation  of  any  other  then  exist- 
ing law,  rule  or  regulation. 

NOTE  TO  CHAPTER  86. 

5§1490-1495  are  L.  R.  Act.  8.  §§1-6. 

P.  C.  Ch.  86  repealed,  S.  L.  1888,  Ch.  76. 
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CHAPTER    87. 

Taxes. 

§1496.  Any  person  who  shall  knowingly  and  willfully  make 
and  deliver  any  false  return  or  valuation  of  property,  or  make 
tfny  false  answer  in  relation  to  his  property  or  property  in  his 
possession  or  control,  for  the  purpose  of  evading  the  assessment 
">  thereof,  or  by  any  falsehood,  willful  neglect,  fraud,  act  or  con- 
trivance whatsoever  used  or  practiced,  evade  or  attempt  to  evade 
•  assessment  of  his  property  or  of  property  concerning  which  such 
person  is  required  to  make  a  statement,  list  or  return  for  assess- 
ment, shall  be  deemed  guilty  of  a  misdemeanor. 

§1497.  All  persons  willfully  aiding,  abetting  or  assisting  in 
any  manner  whatsoever  any  person  to  commit  any  of  the  fore- 
going acts  or  misdemeanors,  shall  likewise  be  deemed  guilty  of 
a  misdemeanor. 

§1498.     All  Assessors  and  Deputy  Assessors  and  all  Police 
officers  and  Constables  on  whom  duties  are  imposed  under  the 
pro\4sions  of  Chapter  60  of  the  Civil  Laws,  who  shall  willfully 
fail  or  refuse  or  neglect  to  faithfully  perform  any  duty  or  duties 
of  him  required  by  the  provisions  of  said  chapter  shall  be  deeiu^^ 
guilty  of  a  misdemeanor. 


§1499.     Any  })erson  convicted  of  any  misdemeanor  uni 
the  provisions  of  this  clia])t(^r  shall  be  punished  by  fine  of  ii^^ 
more  than  live  hundred  dollars. 

S  ^       §1500.     The  several   District   ilagistrates  in  the  Republic 
f  ^  shall  have  jurisdiction  to  try  and  determine  misdemeanors  arisii^^ 

r  ^       under  this  chapter. 

NOTE  TO  CHAPTER  87 

§§1496-1600  are  S.  L.  1896,  Act  51,  §§88-92. 

P.  C.  Ch.  87  repealed,  S.  L.  1882,  Ch.  43;  C.  L.  p.  117. 
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CHAPTER    88. 
Deadly  Poisons. 

§1501.  Xo  person  shall  sell  or  deliver  any  deadly  poison,* 
or  aftv  wooden  vessel  or  container  which  shall  have  contained 
any  deadly  poison,  except  for  scientific,  medicinal  or  mechanical 
purposes,  nor  to  any  person  not  kno\vn  to  the  vendor  to  be  care- 
ful and  well  disposed.  Provided  that  sales  may  be  made  to  a 
person  not  known  to  the  vendor,  if  some  responsible  person 
known  to  the  vendor,  will  certify  in  writing  that  the  person 
desiring  to  purchase  may  safely  be  entrusted  with  the  same, 
but  in  all  cases  the  vendor  shall  require  the  purchaser  to  disclose 
the  intended  use  of  such  poison,  vessel  or  container,  as  the  case 
mav  be. 

§1502.  Every  person  who  shall  sell  or  deliver  any  deadly 
poison,  shall  keep  a  book  in  which  shall  be  recorded  the  name 
aud  quantity  of  the  poison  sold  or  delivered,  the  person  to  whom 
it  was  sold  or  delivered,  and  whether  such  person  was  known 
to  the  vendor,  and  if  not,  the  name  of  the  responsible  person 
upon  whose  recommendation  the  same  was  sold;  and  the  certi- 
ficate of  such  person  shall  be  preserved.  The  said  book  of 
records  shall  at  all  times  be  open  to  the  inspection  of  the 
Minister  of  the  Interior  or  his  agent. 

• 

§1503.  The  book  required  to  be  kept  by  Section  1 502  shall 
contain  a  record  of  the  sale  of  anv  vessel  or  container  which 
shall  have  contained  a  deadly  poison  in  like  manner  as  is  required 
with  respect  to  the  sale  or  delivery  of  the  ]K)ison  itself. 

§1504.     The  box,    phial,   or  other  package   in   which   any 

deadly  poisons  shall  be  sold  or  delivered,  shall  bear  a  label  con- 
EB 
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taining  the  word  "Poison,"  in  large  letters,  both  in  the  P^nglish 
and  Hawaiian  languages,  together  with  some  emblematic  device, 
.to  be  approved  by  the  Minister  of  the  Interior,  which  shall  iiidi- 
icate  the  dangerous  character  of  the  article. 

§1505.  Every  licensed  physician,  druggist,  or  apothecary, 
who  shall  compound,  sell,  or  deliver  any  prescription  containing: 
any  poisonous  drug,  or  substance  deleterious  to  human  life,  to 
•be  used  as  medicine,  shall  enter  upon  his  books  said  prescription 
written  out  in  full,  with  the  date  thereof,  with  his  own  name 
appended  thereto,  or  the  name  of  the  physician  who  prescribed 
the  same,  and  the  person  to  whom  the  same  was  delivererl;  and 
no  such  prescription  shall  be  compounded,  sold  or  delivered, 
unless  the  name  of  the  person  compounding,  selling,  or  delive^ 
ing  the  same,  or  the  name  of  the  physician  prescribing  the  same, 
be  appended  to  the  prescription  in  full,  and  every  such  pre- 
scription shall  be  preserved;  and  said  books  and  prescriptions 
shall  be  subject  at  all  times  to  the  inspection  of  the  Minister 
of  the  Interior  or  his  agent. 

§1506.  Any  person  violating  the  provisions  of  this  chapter 
shall  forfeit  a  sum  not  exceeding  one  thousand  dollars  for  each 
offense. 

NOTE  TO  CHAPTER  88. 

§1501  Is  S.  L.  1872.  Ch.  16;   C.  L.  p.  554. 
§1502  is  P.  C.  Ch.  88.  §2. 

§1503   is   S.    L.    1872.   On.    16;    C.    L.    p.    554. 
§§1504-1506  are  P.  C.  Ch.  88,  §§3-5. 

Cases  in  Hawaiian  Reports:     King  v.  Buffun,  3  Haw.  462;  Rex  t. 
Young  Tang,  7  Haw,  53. 
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CHAPTER    8y. 
Explosiat:8. 

Pakt  I. — Liquid  Explosives. 

§1507.     Xo  person  shall  receive,  keep  or  store  or  cause  to 
be  received,  kept  or  stored,  or  aid  or  assist  any  person  in  receiv-    ja  ^  i 
ing,  keeping  or  storing,  or  have  at  any  one  time  on  any  premises     -'-  f   j 
owTied,  leased  or  occupied  by  him,  except  the  storehouse  provided     > .'    i 
therefor  by  the  (Government,  more  than  one  case  of  naphtha  and 
one  case  of  benzole,  nor  more  than  ten  cases  of  petroleum,  kero- 
sene oil,  or  any  oil  of  which  the  component  part  is  petroleum, 
naphtha,  or  spirits  of  turpentine. 

§1508.  The  importation  into  this  Republic  of  nitro-glyce- 
rine,  and  all  other  analogous  liquid  explosives  or  substances,  is 
absolutely  prohibited  under  the  penalties  hereinafter  prescribed 
for  each  and  every  violation  of  the  provisions  of  this  chapter. 
And  in  the  event  that  any  nitro-glycerine,  or  any  other  analo- 
gous liquid  explosives  or  substances  shall  be  brought  into  this 
Republic  in  any  vessel  or  vessels,  the  same  shall  be  subject  to 
seizure  and  condemnation. 

§1509.  Any  person  keeping,  storing  or  having  benzole,  pe- 
troleum, kerosene  oil,  or  any  oils,  of  which  the  component  part 
is  petroleum,  naphtha  or  spirits  of  turpentine,  in  any  one  place 
except  the  storehouse  provided  by  Government  therefor,  in  the 
quantities,  as  provided  in  this  chapter,  shall  keep  the  same  in 
air-tight  metallic  vessels,  which  vessel  or  vessels  shall  be  marked 
with  the  words  benzole,  petroleum,  kerosene  oil,,  or  the  name 
of  the  oil  or  oils  of  which  the  component  part  is  petroleum, 
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naphtha  or  spirits  of  turpentine,  in  plain  Roman  letters,  and  shall 
be  kept  at  all  times  conspicuously  in  view  near  the  entrance  of 
the  premises  where  kept,  and  convenient  for  removal  there- 
from. 

§1510.  It  shall  not  be  lawful  for  any  person  or  persons  to 
import  into  this  Republic,  or  sell  within  this  Republic,  benzole, 
petroleum,  kerosene  oil,  or  any  oils  of  which  the  component  part 
is  naphtha  or  gasoline,  which  gives  off  an  inflammable  vapor  at  a 
temperature  of  less  than  one  hundred  degrees  Fahrenheit;  and 
whoever  shall  import,  sell,  give  or  furnish,  to  any  person  in  this 
Republic,  benzole,  petroleum,  kerosene  oil,  or  any  oils  of  which 
the  component  parts  is  naphtha  or  gasoline,  which  gives  off  an 
inflammable  vapor  at  a  temperature  of  less  than  one  hundred 
degress  Fahrenheit,  shall  be  deemed  guilty  of  a  misdemeanor, 
and  on  conviction  before  a  District  Magistrate  shall  be  punished 
bv  a  fine  not  less  than  fiftv  dollars  nor  more  than  five  hundred 
dollars,  or  by  imprisonment  at  hard  labor  not  more  than  one 
year,  or  both  fine  and  imprisonment,  in  the  discretion  of  the 
Court. 

§1511.  Xo  pei^son  shall  convey,  or  cause  to  be  conveyed,  or 
assist  in  conveying  in  any  vehicle,  boat  or  vessel,  any  benzole, 
petroleum,  kerosene  oil,  or  any  oil,  of  which  the  component  part 
is  petroleum,  naphtha,  or  spirits  of  tur])entine,  unless  the  same 
shall  be  securely  packed  in  close  metallic  packages,  nor  unless 
such  packages  shall  be  securely  covered  while  in  such  vehicle, 
boat  or  vessel,  and  when  transported  on  any  boat  or  vessel,  shall 
be  carried  on  the  deck  of  such  boat  or  vessel. 

§1512.  Xo  person  shall  discharge  benzole,  petroleum,  kero- 
sene oil,  or  any  oils,  the  component  ])art  of  which  is  i>etroleuni, 
naphtha,  or  spirits  of  turpentine  from  any  vessel,  except  from 
sliii)'s  side  or  tackles,  nor  before  the  vessel  shall  be  hauled  up  to 
the  wharf.  And  all  benzole,  petroleum,  kerosene  oil,  and  all 
oils,  the  component  part  of  which  is  petroleum,  naphtha  or  spirits 
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oi  turpentine,  landed  or  placed  on  any  wharf,  or  deposited  on 
any  sidewalk  in  the  city  of  Honolulu,  Lahaina,  or  Ililo,  for 
forwarding  or  shipment,  shall  he  forwarded  or  shipped  immedi- 
ately after  it  shall  be  so  landed  or  placed. 

§1513.  The  Marshal  of  the  Hawaiian  Islands,  and  his  Depu- 
ties, and  the  SheriflFs  of  the  diflFerent  Islands,  and  their  Deputies, 
shall  take  possesion  of  and  safely  store  in  the  storehouses  pro- 
vided for  such  purpose,  all  benzoic,  petroleum,  kerosene  oil,  and 
ill  oils,  the  component  part  of  which  is  petroleum,  naphtha  or 
spirits  of  turpentine,  that  may  be  landed,  stored,  placed  or  de- 
posited in  violation  of  any  of  the  provisions  of  the  preceding 
Sections  of  this  chapter  and  shall  keep  the  same  until  all  expenses 
Incurred  by  them  in  removing  and  storing  the  same  shall  have 
been  refunded  or  repaid  to  them.  But  the  acts  of  the  said 
)fficers  in  relation  thereto  shall  not  relieve  any  person  from  any 
lenaltv  theretofore  incurred. 

§1514.     The  Chief  Engineer,  the  Assistant  Engineers,  and 
the  Secretary  of  the  Fire  Department  and  Eire  "Wardens  of 
:he  citv  of  Honolulu,  and  the  Marshal  of  the  Hawaiian  Islands,  •? 
:he  Sheriffs  of  the  different  Islands,  and  the  Police  throughout     v    •  < 
:he  Islands,  are  directed  to  see  that  the  provisions  of  this  chapter  ^  <»  , 
ire  enforced,  and  to  make  complaints  to  the  Diistrict  Magistrates 
'or  the  violation  of  the  provisions  thereof. 


^ 


§1515.     Any  person  or  persons  violating  any  of  the  provisions 
3f  this  chapter  shall  be  deemed  guilty  of  a  misdemeanor,  and  on 
?onviction  before  a  District  Magistrate  shall  be  punished  by  a     •  vif 
fine  not  less  than  fiftv  dollars  nor  more  than  five  hundred  dollars,     t*<  ^ 
3r  by  imprisonment  at  hard  labor  not  more  than  three  months,    B<fi 
)r  by  both  fine  and  imprisonment,  in  the  discretion  of  the  Court. 

§1516.  The  Minister  of  the  Interior  is  hereby  empowered 
md  fully  authorized  to  make  such  rules  and  regulations  in  rela- 
ion  to  the  keeping  on  the  premises  of  any  person,  and  the  storing 
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of  any  explosive  substances  other  than  those  known  by  the 
name  of  gunpowder,  and  not  hereinbefore  particularly  men- 
tioned in  this  chapter,  as  he  shall  deem  advisable  for  the  pro- 
tection of  life  and  property. 

Part  II. — Kerosene. 

§1517.     It  shall  be  unlawful,  except  as  hereinafter  provided, 
to  sell,  offer  for  sale,  give,  or  in  any  way  furnish  or  dispose  of 
any  kerosene  oil  for  illuminating  or  any  other  purpose,  in  this 
Re])ublic,  which,  after  being  inspected  and  tested  in  the  most 
approved  manner  and  with  tlie  most  apj)roved  appliances  shall 
ignite  or  evaporate  an  inflammable  vapor  at  any  temperature 
below  one  hundred  and  fifteen  degrees  Fahrenheit,  but  it  shall 
be  lawful  to  sell  and  dispose  of  any  kerosene  oil  which  bears  a 
test  of  one  hundred  and  fifteen  degrees  Fahrenheit  or  more. 

§1518.  Immediately  upon  the  taking  effect  of  this  Act  the 
Minister  of  Finance  shall  appoint  a  skilled  and  suitable  person 
or  persons  not  interested  in  importing,  dealing  in,  selling  or 

A  furnishing  kerosene  oil,  as  Government  Inspectors  of  Kerosene 
Oil ;  and  shall  provide  the  most  approved  instruments  and  appa- 
ratus necessary  for  testing  oils;  and  the  Inspectors  shall  keep 
a  true  and  accurate  record  of  all  oils  inspected  by  them,  which 
shall  contain  the  dates  of  inspections,  the  quantities  tested,  the 
names  of  the  ])ersons  for  whom  inspected  and  the  names  of  the 
vessels  hj  which  such  oils  were  imported;  and  also  the  trade 
rt       inark  of  such  oil  and  the  degree  at  which  the  inflammable  vapor 

;    ignited,  and  such  records  shall  be  open  to  the  examination  of 

•    any  and  all  persons.     And  the  Inspectors  shall  annually  make 
and  deliver  to  the  Minister  of  Finance  true  and  accurate  reports 

•^  of  the  inspections  during  the  preceding  year. 

§1519.  The  Ins])ector  at,  or  nearest  to,  any  port  of  this 
Republic  shall  inspect  and  test  all  kerosene  oil  as  soon  as  landed 
by  making  not  less  than  two  or  more  than  ten  tests  of  any  one 


<r> 
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importation  of  oil  by  one  vessel  and  of  one  mark;  and  any 
Inspector  shall  upon  the  request  of  the  Marshal  of  the  Republic 
or  any  Sheriff,  in3pect  and  test  in  like  manner  any  oil  stored 
in  the  Government  storehouse  or  storehouses  in  the  Republic 
set  aside  for  that  purpose  at  any  time  after  importation  and 
before  removal  from  such  place  of  storage.  If  upon  such  in- 
spection and  test  the  oil  meets  the  requirements  herein  specified^ 
the  Inspector  shall  so  certify  to  the  owner  or  his  agent  or  to  the 
importer  of  the  oil,  but  all  oil  which  will  not  stand  or  be  equal 
to  the  t^st  herein  provided  shall  be  rejected. 

§1520.  Any  test  of  any  lot  of  oil  disputed  may  be  submitted 
to  the  decision  of  a  board  of  arbitrators,  to  consist  of  the  In- 
spector, some  one  chosen  by  the  contestant  and  a  third  to  be 
chosen  by  the  two  so  constituted.  And  the  board  shall  procure 
samples  and  a  majority  may  make  an  award.  The  costs  of  the 
arbitration  to  be  borne  by  the  contestant  if  the  Inspector's  test 
be  approved,  otherwise  to  be  borne  by  the  Government. 

§1521.  The  Minister  of  Finance  is  hereby  authorized  to 
make  and  issue  a  scale  of  fees  for  testing  such  oil.  All  fees  and 
expenses  incurred  in  testing  such  oil  so  imported  shall  be  paid 
by  the  importer  or  consignee  thereof. 

§1522.     All  kerosene  oil,  not  equal  to  the  test  herein  pro-  *7  §  •! 

vided  shall  be  at  once  exported  by  the  owner,  his  agent  or  the  *^  fi^ 

importer,  and  in  case  of  any  neglect  or  unreasonable  delay  in  so  ?  '•^  JL 

doing  the  Inspector  shall  seize  and  deliver  the  same  to  the  ^.  (/) 
Collector-General  of  Customs. 

§1523.     All  kerosene  oil  imported  into  this  Republic  shall  ^  % 

immediately  after  being  landed  be  delivered  at  and  stored  in      #  §^**^ 
the  Government  Kerosene  Storehouse  or  in  storehouses  set  aside      ^/'^i 
for  that  purpose;  provided,  that  lots  may  be  transferred  directly     P  c/i 
from  the  wharf  where  landed  to  any  vessel,  railroad  station  or  ^ 
other  place  or  premises  authorized  to  receive  the  same,  by  fur- 
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nishing  the  Inspector'sr  certificate  of  the  proper  test  of  the  same 
to  the  Customs  guard  or  official  in  charge  of  the  vessel  of  im- 
portation. And  provided,  further,  that  lots  of  not  more  than 
ten  cases  or  one  hundred  gallons  may  be  withdrawn  from  such 
storehouses  and  kept  for  consumption  or  sale  on  premises  with 
an  area  of  at  least  four  hundred  square  feet  within  distinct  walls, 
other  than  partition  walls,  except  when  the  partition  walls  are 
fireproof;  and  when  oil  is  kept  on  neighboring  premises,  it  shall 
be  so  arranged  that  there  shall  be  at  least  twenty  feet  clear 
between  any  two  lots,  provided,  that  whenever,  on  account  of  the 
close  contiguity  of  wooden  buildings  or  inflammable  structures, 
the  storing  of  ten  cases  of  kerosene  oil,  in  each  of  such  struc- 
tures or  separate  premises  might  in  the  discretion  of  the  Fire 
Marshal,  cause  special  danger  to  the  neighborhood  in  case  of 
fire,  the  Fire  Marshal  may  wnth  the  approval  of  the  Minister  of 
Finance,  order  the  number  of  such  cases  reduced  to  any  number 
not  less  than  one  case  by  written  or  verbal  notice  to  any  person 
upon  such  premises,  or  posted  upon  such  premises,  within  such 

c»        limits  as  the  order  shall  specify  and  for  these  purposes,  the  Fire 
(    Marshal  shall  have  the  power  to  enter  upon  any  premises  in 

\    \    the  Republic. 

^  §1524.  Whoever  shall  sell,  cause  to  be  sold,  attempt  to  sell 
give,  furnish,  deliver,  or  in  any  way  dispose  of  any  kerosene  oil, 

^  f         which  has  not  been  tested  and  inspected  by  the  Government 

Inspector  and  certified  to  by  him  as  of  a  proper  test,  or  shall 

violate  or  attempt  any  violation  of  Section  1523,  or  neglect  or 

fL  ,-    refuse  to  obev  any  order  of  the  Fire  Marshal  as  therein  pro- 

•f  §*•*•  vided,  and  whoever  shall  knowingly  sell,  cause  to  be  sold,  attempt 
to  sell,  give,  furnish,  deliver  or  have  in  possession  any  oil  m^^' 
tioned  in  this  Act  which  is  below  one  hundred  and  fifteen  o^ 
grees  Fahrenheit  when  tested  as  provided  in  this  Act,  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
five  hundred  dollars  or  imprisonment  at  hard  labor  for  not  more 
than  six  months  or  both  at  the  discretion  of  the  Court. 
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§1525.  Any  violation  of  dnty  under  this  Act,  on  the  part 
of  any  Inspector  shall  be  a  misdemeanor  punishable  by  a  fine 
of  not  less  than  one  hundred  dollars  or  more  than  one  thousand 
dollars  or  imprisonment  at  hard  labor  for  not  more  than  one 
year  or  both  at  the  discretion  of  the  Court;  and  he  shall  be  re- 
moved from  his  position. 

§1526.     All  parts  of  Sections  1507  to  1516  inclusive  incon-    ^  o  9 
sistent  with  the  provisions  of  this  Act  are  herebv  repealed.  •  -  ^ 

Part  III. — ^Unlawful  Use  or  Possession  of  Explosives.  ^    ^ 

§1527.  Any  person  unlawfully  using  dynamite  or  other 
explosive  chemical  or  substance  for  the  purpose  of  inflicting 
bodily  injury  upon,  or  to  terrify  and  frighten  any  person,  or 
to  injure  or  destroy  any  property,  or  damage  the  same  in  any 
manner,  shall  be  liable,  upon  conviction,  to  pay  a  fine  of  not  less 
than  two  hundred  and  fiftv  dollars,  nor  more  than  five  thousand 
dollars,  and  to  imprisonment  at  hard  labor  for  a  term  not  to 
exceed  twenty  years. 

§1528.  Any  person  who  shall  have  in  his  possession  dyna- 
mite or  other  explosive  chemical  or  substance,  other  than  ammu- 
nition for  firearms,  with  intent  to  use  the  same  for  the  purpose 
of  inflicting  bodily  injury  upon,  or  to  terrify  and  frighten  any 
person,  or  to  injure  or  destroy  any  property,  or  damage  the 
same  in  any  manner,  shall  be  liable,  on  conviction,  to  pay  a  fine 
of  not  more  than  three  thousand  dollars,  or  to  imprisonment  at 
hard  labor  for  a  term  not  to  exceed  five  years. 

§1529.  At  the  trial  of  any  person  charged  with  having  com- 
mitted any  of  the  offenses  mentioned  in  Section  1528,  proof  of 
possession  of  any  such  explosiA^e  shall  be  prima  fucie  evidence 
of  such  unlawful  intent,  and  the  burden  of  proof  shall  be  on 
the  defendant  to  show  that  such  possession  was  lawful. 
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§1530.  No  person  arrested  for  violating  the  provisions  of 
this  Act  shall  be  released  on  bail  without  an  order  from  a  Cir- 
cuit Judge,  or  from  the  Attorney-General,  or  the  Marshal,  or 
a  Sheriff. 

§1531.  Concurrent  jurisdiction  to  hear  and  determine  all 
cases  arising  under  this  Act  is  hereby  conferred  upon  the  several 
District  ^Magistrates  and  Circuit  Judges  at  Chambers,  who  shall 
have  for  the  purpose  all  the  authority  now  conferred  by  law 
upon  District  Magistrates,  in  cases  within  their  jurisdiction,  with 
the  right  of  appeal  and  to  take  exception,  as  in  ordinary  cases 
before  such  Magistrates. 

NOTE  TO  CHAPTER  89. 

§1507  is  S.  L.  1880,  Ch.  24;   C.  L.  p.  646. 
§§1508-1509  is  P.  C.  Ch.  89.  §§2-3. 
§1510  is  S.  L.  1878.  Ch.  22;   C.  L.  p.  615. 
§§1511-1516  are  P.  C.  Ch.  89,  §§4-9. 
§§1517-1526  are  S.  L.   1890,  Ch.   68. 
§§1527-1531  are  P.  G.  Act  41. 
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CHAPTER    90. 

YoK  THE  Construction  of  Statutes  Where  the  English  and 

Hawaiian  Versions  Do  Not  Agree. 

§1532.  Whenever  there  shall  be  foiincl  to  exist  any  radical 
and  irreconcilable  difference  between  the  English  and  Hawaiian 
version  of  any  of  the  laws  of  the  Republic,  which  have  been, 
or  may  hereafter  be  enacted,  the  English  version  shall  be  held 
binding. 

NOTE  TO  CHAPTER  90. 
51532  is  P.  C.  Ch.  90.  unaltered. 
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CHAPTER  91. 

Trial  of  Different  Degrees  of  Certain  Offenses  Under 

One  Indictment. 

§1533.  Under  an  indictment  for  robbery,  larceny,  or  any 
other  offense  of  more  than  one  degree,  the  jury  may,  when  the 
evidence  will  not  warrant  a  verdict  of  guilty  in  the  degree  for 
which  the  prisoner  is  indicted,  return  a  verdict  for  any  lesser 
degree  of  the  same  offense. 

NOTE  TO  CHAPTER  91. 
§1533  is  P.  C.  Ch.  91,  unaltered. 
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CHAPTER  92. 

Control  of  the  Pkess. 

Whereas,  it  is  important  for  the  protection  of  the  rights  of  in- 
dividuals, as  well  as  of  the  public  in  general,  that  all  newspapers 
and  prints  of  like  nature  for  the  dissemination  of  news,  informa- 
tion, instruction  or  other  purpose  should  be  issued  by  responsible 

indi^^duals  or  companies;    therefore, 

* 

Be  it  Enacted,  etc.: 

§1534.  From  and  after  the  promulgation  of  this  Chapter,  it 
shall  not  be  lawful  to  print  and  publish  in  the  Hawaiian  Islands 
any  newspapers  or  prints  of  like  nature  for  the  dissemination  of 
news,  information,  instruction  or  other  purpose  until  a  certificate, 
duly  attested  by  the  oath  of  any  person  hereinafter  specified, 
shall  have  been  filed  in  the  ofiice  of  tlie  Minister  of  the  Interior. 

§1535.  The  certificate  mentioned  in  Section  1534  shall  con- 
tain the  following  information:  The  name  of  the  x>roposed  news- 
paper or  other  publication;  the  true  names  and  abodes  of  the 
[Hrson  or  persons,  or  corporation  who  or  which  will  print  the  pro- 
posed newspaper  or  other  ])ul)lication ;  the  true  names  and 
E^ bodes  of  the  editor  or  editors  and  publishers  of  such  newspaper 
or  other  publication;  the  true  names  and  abodes  of  the  owners 
or  proprietors  of  such  newspa])er  or  other  publication;  a  tnie 
r-lescrij)tion  of  the  house  or  place  whence  the  same  is  to  be  issued; 
and  the  dates  or  periods  when  it  is  proposed  to  issue  or  publish 
the  same.  Such  certificate  shall  be  open  to  inspection  during 
office  hours  without  fee  or  reward. 
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§1536.  Such  certificate  shall  be  signed  and  duly  swom  to  by 
any  one  of  the  editors,  publishers  or  proprietors  of  the  news- 
paper or  other  publication  referred  to  in  the  certificate. 

§1537.  Whenever  any  change  shall  occur  in  any  of  the 
facts  covered  by  such  certificate,  a  new  certificate — noting  such 
change  and  specifying  in  full  the  nature  thereof,  together  with 
all  the  facts  necessary  to  an  understanding  of  such  change  and 
needed  to  complete  all  of  the  information  contained  in  the  cer- 
tificate mentioned  in  Section  1535 — shall  be  filed  immediately 
in  the  office  of  said  Minister  of  the  Interior.  It  shall  be  open  to 
inspection  during  office  hours  without  fee  or  charge. 

§1538.  •  The  Minister  of  the  Interior  and  the  Chief  Clerk  of 
the  Department  of  the  Int<*rior  are  hereby  authorized  to  admin- 
ister the  oath  or  affirmation  required  to  siich  certificate,  which 
shall  be  without  charge. 

§1539.  There  shall  be  paid  upon  the  filing  of  the  certificate 
mentioned  in  Section  1585,  the  sum  of  one  dollar,  upon  the 
filing  of  any  certificate  of  change,  as  required  by  Section  1537, 
the  sum  of  half  a  dollar. 

§1540.  Any  person  who  shall  knowingly  vend  or  sell  any 
newspaper  or  other  publication,  for  which  a  certificate  must  be 
filed,  as  by  this  Chapter  prescribed,  which  certificate  has  not  been 
6led,  shall  be  liable  to  pay  a  fine  of  not  less  than  ten  nor  more 
than  one  hundred  dollars. 

§1541.  Any  person  making  the  certificates  in  this  Chapter 
provided,  or  swearing  to  the  same,  who  shall  knowingly  insert 
therein— or  swear  to — any  false  statement,  shall  be  liable  to  the 
pains  and  penalties  to  which  persons  are  liable  for  perjury. 

§1542.  In  some  prominent  place  in  every  newspaper  or  other 
publication  by  this  Chapter  covered,  there  shall  always  appear 
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tlie  place  of  publication  and  issue  thereof,  the  name  of  the  person 
or  concern  printing  or  publishing  the  same,  together  with  the 
names  and  places  of  residence  of  all  the  editors,  besides  the 
names  and  places  of  residence  of  the  proprietors.  In  case  of 
failure  to  comply  with  the  requirements  of  this  section,  each  of 
the  persons  whose  names  should  be  so  published  shall  be  liable 
to  pay  a  fine  of  not  less  than  fifty  nor  more  than  five  hundred 
dollars;  for  any  second  or  further  offense  each  of  such  persons 
shall  be  liable  to  pay  a  fine  of  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars;  and  upon  conviction  after  a  first  of- 
fense the  further  publication  of  the  newspaper  or  other  publica- 
tion may,  in  the  option  of  the  Magistrate,  be  suspended  tem- 
I^orarily  or  wholly. 

• 

§1543.  Any  person  violating  any  provision  of  this  Chapter 
not  hereinbefore  specifically  provided  for  shall  be  liable  to  the 
pa\inent  of  a  fine  of  not  less  than  one  hundred  nor  over  five 
hundred  dollars. 

§1544.  The  District  ilagistrates  of  any  district  wherein  an 
offense  under  this  Chapter  arises  are  hereby  authorized  to  take 
jurisdiction  thereof. 

NOTE  TO  CHAPTER  92. 

§§1534-1544  are  P.  G.  Act  33. 

Newspapers  pubHshing  seditious  libels.     See  §1625. 
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CHAPTER  93. 


Immigration. 

Part  T. — Bureau  of  Immigration. 

§1545.  There  shall  be,  and  is  hereby  created,  a  Bureau  in 
the  Department  of  the  Interior,  to  be  styled  the  Bureau  of  Im- 
migration, for  the  purpose  of  controlling,  superintending  and 
regulating  the  immigration  of  laborers  and  other  immigrants. 

§1546.  The  said  Bureau  shall  consist  of  the  Minister  of  the 
Interior,  who  shall  act  cx-officio  as  the  President  thereof,  and 
five  other  members,  who  shall  be  appointed  by  the  President, 
who  shall  be  know^n  as  the  Board  of  Immigration. 

§1547.  It  shall  be  the  duty  of  the  Minister  of  the  Interior, 
with  the  approval  of  the  Board  of  Immigration  and  the  Cabinet, 
from  time  to  time  to  make  and  promulgate  such  rules  and  regu- 
lations and  to  adopt  such  measures  as  may  be  deemed  necessary 
or  proper  to  promote  immigration  from  abroad,  and  for  the  good 
government,  control  and  protection  of  immigrants  that  may 
come  or  bo  brought  into  this  Republic;  and  also  to  make  such 
regulations  as  may  be  deemed  expedient  concerning  tli£  terms 
of  contracts  of  service,  or  assignment  to  sen-ice;  of  any  immi- 
grants who  may  come  under,  or  enter  into  contracts  of  service. 

§1548.  Such  rules  and  regulations  and  amendments  thereto 
and  changes  therein,  as  may  be  adopted  in  accordance  with  Sec- 
Ition  1547  shall  be  published  in  a  newspaper  in  the  English  and 
awaiian  languages,  in  Honolulu,  and  shall  thereupon  have  the 
)rcc  of  law. 
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§1549.  Any  person  who  shall  violate  any  rule  or  regulation 
idopted  and  published  in  accordance  with  Sections  1547  and 
1548  shall  be  liable  to  a  fine  of  not  more  than  one  thousand 
lollars,  and  any  District  Magistrate  shall  have  jurisdiction  of 
uch  offense. 

§1550.  Moneys  appropriated  by  the  Legislature  for  the  ob- 
ects  contemplated  by  this  Act,  shall  be  paid  out  of  the  Public 
Treasury,  upon  the  order  of  the  Minister  of  the  Interior. 

Part  IT. — Transiexts. 

§1551.     Any  ship  passing  from  China  or  any  other  Asiatij 
ort,  and  calling  at  any  port  of  this  Republic  on  her  voyagJ, 
ball  not  be  permitted  to  disembark  passengers  at  any  port  in  thi 
fepublic  without  first  having  obtained  the  assent  in  writing  o\ 
lie  Governor  of  the  Island,  or  the  Collector  of  the  port  at  which) 
ich  ship  may  call. 

§1552.  Be  it  further  enacted,  Before  the  Governor  or  Col- 
H'tor  of  the  port  as  aforesaid  shall  grant  such  permit  to  land 
ny  passengers,  as  in  the  preceding  Section  set  forth  ,the  com- 
lander  of  the  vessel  shall  furnish  in  duplicate  a  list  of  the  pas- 
?ngers  whom  he  desires  to  land,  and  the  permission,  if  granted 
y  the  Governor  or  Collector  as  aforesaid,  shall  be  signified  by 
iscribing  the  same  on  one  cojn-  of  the  said  list,  and  returning  it 
D  the  master  of  the  vesj^el  as  aforesaid. 

§1553.  Be  it  further  enacted.  That  if  the  commander  of  any 
cssel,  passing  from  China  or  any  Asiatic  port,  carrying  passen- 
*c»rs,  as  in  the  preceding  Sections  set  forth,  shall  disembark  or 
How  to  be  disembarked,  any  passengers  without  first  having  ob- 
ained  the  permission  as  aforesaid,  such  commander  shall  be 
5 able  to  a  fine  of  twenty  dollars  for  each  and  every  passenger 
lisombarked  or  allowed  to  disembark,  which  said  fine  shall  be 
<^coverable  before  any  District  ^fagistrate. 

PF 
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Part  III. — Aliens. 


^ 


§1554.  It  shall  be  unlawful  for  aliens  of  the  following 
classes  to  land  in  the  Hawaiian  Islands,  to  wit:  Idiots,  insane 
persons,  paupers,  vagabonds,  criminals,  fugitives  from  justice, 
persons  suffering  from  a  loathsome  or  dangerous  contagious  dis- 
'ease,  stowaways,  vagrants  and  persons  without  visible  means  of 
support,  which  means  of  support  may  be  shown  by  the  bona  fide 
possession  of  not  less  than  fifty  dollars  in  money  or  a  l)ona  fide 
written  contract  of  employment  with  a  reliable  and  responsible 
resident  of  the  Hawaiian  Islands,  binding  such  alien  to  work  as 
an  agricultural  laborer  for  a  term  of  not  less  than  two  years. 

§1555.  The  master  or  any  officer  of  any  vessel,  or  any  person 
who  shall  bring  within  the  Hawaiian  Islands,  and  land  or  attempt 
to  land  or  ])ermit  to  be  landed  any  alien  not  lawfully  entitled 
to  enter  the  Hawaiian  Islands,  shall  be  deemed  guilty  of  a  misde- 
meanor, and  on  conviction  thereof  shall  be  punished  by  a  fine 
of  not  more  than  five  hundred  nor  less  than  one  himdred  dollars 
for  each  and  everv  such  alien  not  entitled  to  enter  the  Hawaiian 
Islands  so  brought  and  landed  or  attempted  or  permitted  to  be 
landed,  and  may  be  imprisoned  for  a  term  not  exceeding  one 
year;  and  anv  such  vessel  shall  not  have  clearance  from  any 
port  of  the  Hawaiian  Islands  until  such  fine  is  paid. 

§1556.  Upon  the  arrival  of  any  vessel  from  any  foreign  land 
at  any  port  of  the  Hawaiian  Islands,  with  passengers  on  board* 
it  shall  be  the  duty  of  the  master  of  such  vessel  to  report  the 
name,  nationality,  last  residence,  destination,  occupation  and 
object  of  coming  to  the  Hawaiian  Islands  of  every  such  passen- 
ger, before  any  of  them  are  landed,  to  the  Collector-General  of 
Customs  or  his  deputv,  or  the  Collector  of  Customs  of  the  port 
at  which  such  vessel  has  arrived,  who  shall  thereupon  inspect 
all  of  such  passengers  who  may  be  aliens,  either  on  board  of 
the  said  vessel  or  at  a  designated  place  on  shore.  But  such  r^ 
moval  of  such  passengers  from  such  vessel  for  the  purpose  oi 
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[ch  inspection  shall  not  be  considered  to  be  a  landing.  The 
specting  officers  shall  have  the  power  to  administer  oaths  and 
take  and  consider  testimony  touching  the  right  of  any  such 
ien  passengers  to  land  within  the  Hawaiian  Islands,  all  of 
liich  shall  be  entered  of  record.  All  decisions  made  by  the  in- 
ection  officers  touching  the  right  of  any  alien  to  land  shall 
i  final,  provided  that  the  Collector-General  of  Customs  may 
view  the  decisions  of  his  deputy  and  the  sev^eral  Collectors  of 
iistoms  in  case  ap])eal  shall  be  taken  to  him  from  their  de- 
iions.  It  shall  be  the  duty  of  the  master  and  officers  and  agents 
such  vessel  to  adopt  due  precautions  to  prevent  the  landing  of] 
y  alien  at  any  place  or  time  other  than  that  designated  by  the 
spection  officers,  and  any  master,  officer  or  agent  of  such  vessel 
10  shall  either  knowingly  or  negligently  land  or  permit  to  land 
y  alien  at  any  place  or  time  other  than  that  designated  by  the 
i^pection  officers,  or  than  those  who  may  have  received  a  permit 
land  by  the  inspection  officers,  shall  be  deemed  guilty  of  a  mis- 
meanor  and  be  liable  to  the  penalties  above  mentioned.  And 
ly  such  vessel  shall  not  have  clearance  from  any  port  of  the 
awaiian  Islands  \mtil  such  fine  is  paid. 

§1557.  All  aliens  who  may  unlawfully  come  to  the  Ha- 
liian  Islands  shall,  if  practicable,  be  immediately  sent  out  of 
e  country  on  the  vessel  by  which  they  w^ere  brought  in.  The 
^t  of  their  maintenance  while  here,  as  well  as  the  expense 

removing  such  aliens  out  of  the  country,  shall  be  borne  by 
e  owner  or  owners  of  the  vessel  on  which  such  aliens  came; 
id  if  any  master,  agent,  consignee  or  owner  of  such  vessel  shall 
fuse  to  receive  back  on  board  such  aliens,  or  shall  neglect  to 
Jtain  them  thereon,  or  shall  refuse  and  neglect  to  carry  them 
It  of  the  country,  or  pay  the  cost  of  their  maintenance  while 
Te,  such  master,  agent,  consignee  or  owner  shall  be  deemed 
lilty  of  a  misdemeanor,  and  be  liable  to  the  above  mentioned 
nalties  for  each  and  every  offense,  and  any  such  vessel  shall 
>t  have  clearance  from  any  port  of  the  Hawaiian  Islands  until 
xiix  fine  is  paid. 
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§1558.  Anv  alien  who  shall  come  into  the  Hawaiian  Islands 
in  violation  of  law  may  be  returned  as  by  law  provided,  at  any 
time  within  one  year  thereafter,  at  the  expense  of  the  person 
or  persons,  vessel,  or  corporation  bringing  such  alien  into  the 
Hawaiian  Islands;  and  if  that  cannot  be  done,  then  at  the  ex- 
pense of  the  Government;  and  any  alien  who  becomes  a  public 
charge  within  one  year  after  his  arrival  in  the  Haw^aiian  Islands 
from  causes  existing  prior  to  his  arrival  shall  be  deemed  to  have 
come  in  violation  of  law,  and  mav  be  returned  as  aforesaid.  And 
anv  alien  who  shall  conte  into  the  Hawaiian  Islands  in  violation 
of  law  shall  be  detained  by  the  Marshal  or  his  deputy,  or  any 
Sheriff  or  Police  officer,  until  there  is  an  opj)ortunity  for  his 
deportation. 

§1559.  The  Circuit  Judges  and  District  Magistrates  are 
hereby  invested  with  full  and  concurrent  jurisdiction  of  all 
misdemeanors  arising  under  the  provisions  of  this  Act;  and  the 
Collector-Oeneral  of  Customs,  his  Deputy,  and  several  Col- 
lectors of  Customs,  are  invested  with  full  jurisdiction  in  mat- 
ters touching  the  right  of  any  alien  to  land,  or  the  question 
whether  anv  alien  who  has  landed  has  done  so  in  violation  of 
law,  subject,  however,  as  to  said  Dej)uty  and  Collectors  to  the 
review  of  the  Collector-General  of  Customs  in  case  of  appeal. 

Part  IV. — PAiPKits,  Criminates,  etc. 

§15(50.  From  and  after  the  ])assage  of  this  Act  it  shall  l)e 
unlawful  for  the  master  or  other  officer  of  anv  vessel  arriving  lu 
the  P(*]uiblic  of  Hawaii  from  any  foreign  port  or  place  to  land 
or  permit  to  be  lauded  within  the  Pepublic  of  Hawaii  any 
j)auper,  vagabond,  criminal,  fugitive  from  justice  or  stowaway 
that  may  be  upon  the  vessel  under  his  command. 

§1501.  The  master  or  other  officer  of  any  vessel  who  shall 
knowingly  bring  within  the  Kepublic  of  Hawaii  on  his  vessel 
and  land  or  attem])t  to  land  or  j)ermit  to  be  landed  any  pauper* 
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^'agabond,  criminal,  fugitive  from  justice,  or  stowaway  that  may 
1)6  upon  his  vessel  at  the  time  of  her  arrival  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  before  any 
District  Magistrate,  shall  be  punished  by  a  fine  of  not  more 
than  five  hundred  nor  less  than  one  hundred  dollars  for  each 
and  every  such  pauper,  vagabond,  criminal,  fugitive  from  jus- 
tice or  stowaway  so  brought,  and  may  also  be  imprisoned  for  a 
term  not  exceeding  one  year. 

§1562.  The  ifarshal  of  the  Republic  or  his  Deputy  or  any 
Sheriff  or  Police  officer  of  the  Republic  shall  and  he  is  hereby 
authorized  and  directed  to  return  to  and  put  on  board  the  vessel 
that  ])rought  any  ])erson  that  may  be  a  pauper,  vagabond,  crim- 
inal, fugitive  from  justice  or  stowaway  and  landed  or  permitted 
to  be  landed  w^ithin  the  Republic. 

§1563.  It  shall  be  unlaw^ful  for  any  person  to  land  in  the 
Hawaiian  Islands  from  any  vessel  arriving  from  a  foreign  port 
who  is  a  criminal  or  refugee  from  justice,  or  who  has  been  con- 
victed of  crime,  or  who  has  been  under  arrest  for  a  criminal 
offense,  and  has  departed  or  escaped  from  the  Hawaiian  Islands, 
in  order  to  avoid  trial,  or  who  has  been  deported  from  the 
Hawaiian  Islands  bv  order  of  the  President  or  Marshal  in  time 
of  martial  law,  or  who  has  been  banished  bv  the  sentence  of  anv 
Court;  unless  such  person  shall  have  received  a  permission  from 
the  Minister  of  Foreign  Affairs  to  so  land. 

§1564.  Any  person  landing  or  attempting  to  land  in  the 
Hawaiian  Islands  in  violation  of  the  provisions  of  Section  1503 
shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction  shall 
be  jnmished  by  imprisonment  at  hard  labor  for  a  term  not  ex- 
ceeding two  years  or  a  fine  not  exceeding  five  thousand  dollars, 
or  both  by  su(»h  fine  and  imprisonment. 

§1565.  The  master  or  anv  other  officer  of  anv  vessel,  or  anv 
person  who  shall  knowingly  bring  within  the  Hawaiian  Islands 
i^nd  land  or  attempt  to  land  or  permit  to  be  landed  any  person 
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described  in  Section  1563  with  knowledge  or  reasonable  cause 
to  believe  that  such  person  is  within  the  prohibition  of  Section 
1 568  shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction 
shall  be  punished  by  a  fine  of  not  more  than  fiv^  hundred  JoUars 
for  each  and  every  such  person  so  brought  and  landed,  or  at- 
tem})ted  or  permitted  to  be  landed,  and  may  be  imprisoned  at 
hard  labor  for  a  term  not  exceeding  one  year;  and  any  such 
vessel  shall  not  have  clearance  from  any  port  of  the  Hawaiian 
Islands  until  such  fine  is  paid. 

Part  V. — Contract  Labor. 

§1566.     From  and  after  the  pasvsage  of  this  Act,  it  shall  be 
unlawful  for  any  person,  company,  partnership  or  corporation 
in  any  manner  whatsoever  to  prepay  the  transportation,  or  in  any 
way  assist,  encourage  or  arrange  for  the  importation,  migration 
or  introduction  of  any  alien  or  aliens,  any  foreigner  or  foreigners 
into  the  Hawaiian  Islands,  under  contract  or  agreement,  made 
previous  to  the  importation,  migration  or  introduction  of  such 
alien  or  aliens,  foreigner  or  foreigners,  to  perform  agricnltnra* 
or  domestic  labor  or  for  service  in  mills  or  factories  in  the  Rft' 
waiian  Islands,  provided  however,  that  any  person,  company? 
partnership  or  corporation  may  bring  aliens  or  foreigners  into 
the  Hawaiian  Islands  as  aforesaid,  upon  receiving  from  tb^ 
Board  of  Immigration  its  written  approval  of  the  contracts  un- 
der which  it  is  proposed  to  introduce  such  aliens  or  foreigners. 

For  the  purposes  of  this  Act  all  aliens  and  foreigners  arrivii* 
within  tlie  jurisdiction  of  the  Republic  of  Hawaii  in  any  vessel  - 
or  who,  having  so  arrived,  may  be  performing  quarantine  o^^ 
shore,  sliall  bo  deemed  to  be  without  the  Hawaiian  Islands,  an<3 
the  provisions  of  this  Act  regarding  the  importation,  raigratiot^ 
or  introduction  of  aliens  and  foreigners  shall  apply  to  suct* 
aliens  and  foreigners  so  arriving  or  in  quarantine. 

§1567.     All  contracts  or  agreements  which  may  hereafter  b^ 
made  by  and  between  any  person,  company,  partnership  or  cor- 
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tion,  and  any  alien  or  aliens,  foreigner  or  foreigners,  to  per- 
i  agricultural  or  domestic  labor  or  for  service  in  mills  and 
ries  in  the  Hawaiian  Islands,  previous  to  the  migration,  im- 
ition,  introduction  or  arrival  of  the  person  or  persons  whose 
•  or  service  is  contracted  for  into  the  Hawaiian  Islands, 
be  void,  except  such  contracts  and  agreements  as  shall  have 
approved  by  the  Board  of  Immigration  as  aforesaid. 

568.  For  every  violation  of  any  provisions  of  Section 
I,  the  person,  company,  partnership  or  corporation  violating 
?ame  shall  forfeit  and  pay  for  the  benefit  of  the  Treasury 
?verv  such  offense  the  sum  of  three  hundred  dollars  for 
alien  or  foreigner  introduced  or  landed  in  the  Hawaiian 
ids,  or  whose  passage  has  been  prepaid,  or  whose  introduc- 
into  this  country  has  been  assisted,  encouraged  or  arranged 
*ontrary  to  the  provisions  of  Section  1566,  upon  conviction 
eof  before  a  District  Magistrate. 

L569.  The  master  of  any  vessel  who  shall  knowingly  bring 
in  the  Hawaiian  Islands  on  such  vessel,  and  land  or  permit 
'  landed  from  any  foreign  port  or  place  any  alien  or  foreigner 
previous  to  embarkation  on  such  vessel,  had  entered  into 
'act  or  agreement  to  perform  agri(*ultural  or  domestic  labor 
I'vice  in  mills  or  factories  in  the  Hawaiian  Islands,  which 
act  or  agreement  had  not  been  approved  by  the  Board  of 
i^arration  as  aforesaid,  shall  forfeit  and  pay  for  the  benefit 
^  Treasury  the  sum  of  one  hundred  dollars  for  each  alien 
feigner  so  introduced  or  landed  upon  conviction  thereof 
c?   a  District  Magistrate. 


570.  Sections  1566  to  1560  shall  not  apply  to  immigra- 
^f  laborers  imder  contract  under  the  provisions  of  the  Con- 
^Ti  between  this  country  and  Japan  of  January  28th,  A. 
^86. 
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Part  VI. — Chinese. 

§1571.  Xo  Chinese,  except  women  wlio  have  relatives  by 
marriage  or  blood  residing  in  this  Republic,  children  under  ten 
years  of  age  who  have  parents  or  guardians  residing  in  this  Re- 
public, clergymen,  teachers  and  merchants  heretofore  residing 
and  doing  business  in  this  Republic,  except  as  hereinafter  pro- 
vided, shall  be  allowed  to  enter  this  Republic  unless  upon  con- 
dition that  while  here  he  will  engage  in  no  trading  or  mechan- 
ical occupation  other  than  domestic  service  or  agricultural  labor 
in  the  field  or  in  sugar  or  rice  mills,  and  that  he  will,  whenever 
he  shall  cease  to  follow  his  vocation  as  agricultural  laborer  in  the 
field  or  in  sugar  or  rice  mills,  or  as  domestic  servant,  leave  this 
Republic,  and  that  for  every  breach  of  such  condition  he  shall 
upon  conviction  by  any  District  Magistrate  be  liable  to  a  fine  of 
one  hundred  dollars. 

^  ^         §1572.     Conditional  pennits  to  enter  this  Republic  may  be 
\  granted  by  the  Minister  of  Foreign  Affairs,  with  the  approval 
^  of  the  Executive  Council,  for  such  Chinese  as  shall  be  recom- 
.^'^     \    mended  by  the  Board  of  Immigration,   upon  the  application 
of  employers  of  domestic,  agricultural  or  mill  labor,  which  said 
permits  shall  contain  the  condition  printed  in  both  the  English 
language  and  in  Chinese  characters,  that  the  bearer  is  allowed 
to  enter  this  Republic  solely  on  condition  that  while  here  he 
will  engage  in  no  trading  or  mechanical  occupation  other  than 
domestic  scr\'ice  or  agricultural  labor  in  the  field,  or  in  rice, 
coffee  or  sugar  mills,  and  that  he  will,  whenever  he  shall  cease 
to  follow  his  vocation  as  agricultural  laborer  in  the  field,  or  in 
sugar,  coffee  or  rice  mills,  or  as  domestic  servants,  leave  this 
Republic,  and  that  for  every  breach  of  such  condition  he  shall 
on  conviction  by  any  District  Magistrate  be  liable  to  a  fine  oi 
one  hundred  dollars.     Pennits  to  enter  this  Republic  may  also 
be  grnntod  by  the  ^finistor  of  Foreign  Affairs  for  any  Cliin^^^ 
esidont  in  this  Rejniblic  at  the  date  of  the  passage  of  this  A^^> 
provided  that  such  person  shall  have  resided  within  the  Repul>l^^ 
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'or  two  years  immediately  preceding  such  passage;  and  also 
0  such  other  persons  as  may  wish  to  sojourn  temporarily  in 
he  Republic  as  travelers,  or  as  merchants  having  business  in- 
erests  in  this  Republic,  provided  that  such  sojourn  shall  not 
'xceed  six  months;  and  provided  that  such  person  so  permitted 
0  enter  shall  give  a  bond  to  said  Minister,  in  the  sum  of  five 
inndred  dollars,  liquidated  damages,  conditioned  that  he  will 
eave  the  Republic  within  six  months,  and  if  he  shall  be  found 
rithin  the  Republic  after  the  expiration  of  six  months  shall  be 
;uilty  of  a  misdemeanor,  and  shall  upon  conviction  be  im- 
)risoned  at  hard  labor  for  a  term  not  to  exceed  six  months, 
'^r  each  permit  granted  under  this  section  the  Minister  of 
•"oreign  Affairs  shall  be  paid  a  fee  of  five  doHars. 

§1573.  The  master  of  any  vessel  in  which  any  Chinese  for 
.'hom  such  permit  shall  not  have  been  granted,  other  than 
lergymen,  teachers  or  merchants  formerly  residing  and  doing 
nsiness  in  this  Republic,  shall  be  brought  into  this  Republic 
id  landed  here,  shall  be  liable  to  a  fine  of  one  hundred  dollars 
)r  every  Chinese  so  illegally  brought  into  this  Republic  upon 
)nviction  thereof  by  any  District  Magistrate,  and  such  fine 
lall  be  a  lien  upon  the  vessel  in  which  such  Chinese  shall  have 
pen  brought  into  this  Republic,  and  shall  be  enforced  by  pro- 
?eding  in  admiraltv. 

§1574.  Such  pennits  shall  be  printed  in  diiplicate,  the  dupli- 
ate  being  in  such  case  preserved  in  the  Foreign  Office  as  a 
tub  in  the  book  from  which  the  original  is  taken;  when  the 
riginal  shall  be  presented  by  any  applicant  for  admission  to 
he  Republic,  it  shall  be  staui])ed  across  the  face  by  the  Customs 
fficers,  in  red  ink,  with  the  word  "cancelled,"  and  also  with 
lo  equivalent  of  said  word  in  Chinese  characters,  and  with 
^  <late  of  such  cancellation.     All  such  cancelled  pennits  shall 

r-etunied  to  the  Foreign  Office  by  the  C^ollector-General  of 
iH^tronis,  where,  after  being  compared  with  their  respective 
plicates,  they  shall  be  filed  and  preserved. 
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§1575.  The  Minister  of  Foreign  Affairs  shall  make  suitable 
regulations  whereby  Chinese  clergymen,  colporteurs,  and  mer- 
chants formerly  residing  and  doing  business  in  this  Republic 
shall  be  identified  and  vouched  for  as  such  before  being  allowed 
to  land  in  this  Republic,  and  no  Chinese  claiming  to  be  such 
shall  be  allowed  to  land  imtil  he  shall  have  received  a  certificate 
from  the  Minister  of  Foreign  Affairs  certifying  that  such  Chi- 
nese is  allowed  to  enter  this  Republic  as  a  returned  clergyman, 
col})orteur  or  merchant,  as  the  case  may  be.  Such  certificate 
shall,  when  presented  by  the  holder  thereof  seeking  to  enter  the 
Re])ublic,  be  stamped  in  red  ink  in  like  manner  with  the  afore- 
said permits  and  returned  to  such  holder,  and  the  counterparts 
shall  be  preserved  in  the  Foreign  Office. 

§157fi.  A  fee  of  one  dollar  shall  be  paid  at  the  Foreign 
Office  for  each  and  every  permit  issued  under  Section  15  <  2, 
and  a  fee  of  five  dollars  for  each  certificate  issued  under  Section 
1575. 

§1577.  Every  employer  upon  engaging  the  services  of  any 
such  Chinese  upon  arrival  in  this  Republic  shall  register  in  the 
Foreign  Office  the  name  and  intended  place  of  occupation  of 
every  Chinese  thereby  allowed  to  enter  this  Republic,  and  in 
case  of  any  change  in  the  employment  of  any  such  Chinese, 
each  successive  employer  shall  cause  such  change  to  be  registered 
in  the  Foreign  Office. 

§1578.  A  charge  of  twenty-five  cents  shall  be  made  for  every 
name  so  registered,  and  every  employer  failing  to  cause  such 
registry  to  be  made  shall  be  liable  to  a  fine  of  not  exceeding  fifty 
dollars  for  everv  such  failure  on  conviction  thereof  bv  any  Dis- 
trict  ifagistrate. 

§1579.  This  Act  shall  not  apply  to  Diplomatic  or  other 
offk*ei-s  of  the  Chinese  or  other  Governments  traveling  upon  the 
business  of  that  Government,  whose  credentials  shall  be  taken  as 
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an  equivalent  to  the  permit  in  this  Act  mentioned,  and  shall 
exempt  them  and  their  body  and  household  servants  from  the 
provisions  of  this  Act  as  to  other  Chinese. 

The  Collector-General  or  any  Collector  of  Customs  shall  have 
the  authority  to  detain  any  person  detected  in,  or  reasonably  sus- 
pected of  a  violation  of  any  of  the  provisions  of  this  Act,  and  to 
hold  him  until  a  warrant  of  arrest  can  be  obtained. 

§1580.  All  moneys  received  by  the  Minister  of  Foreign 
Affairs  under  this  Act  shall  from  time  to  time,  after  audit  and 
payment  of  the  necessary  expenses  for  carrying  out  its  provisions, 
he  paid  into  the  Treasury  to  the  credit  of  the  "Chinese  Immigra- 
tion Fund." 

§1581.  The  Minister  of  Foreign  Affairs,  by  and  with  the  con- 
sent of  a  majority  of  the  Cabinet,  is  hereby  authorized  and  em- 
powered to  make  and  publish  all  such  rules  and  regulations,  and 
the  same  to  alter,  amend  or  nullify,  from  time  to  time,  as  may  be 
found  necessary  or  proper  to  carry  out  the  aim,  intent,  object  and 
provisions  contemplated  by  said  Act,  and  such  rules  or  regulations 
and  all  amendments  or  alterations  thereto  shall  after  publication 
in  one  or  more  newspapers  printed  and  published  in  Honolulu 
have  the  iovce  and  effect  of  a  statute  law  of  the  Republic. 

§1582.  Any  Chinese  who  shall  enter  or  attempt  to  enter  this 
Republic  contrary  to  the  provisions  of  this  Act,  or  without  the 
permit  or  permits  hereinbefore  provided  for,  shall  upon  convic- 
tion before  any  District  Magistrate  be  liable  to  a  fine  of  not  more 
than  two  hundred  dollars  or  to  imprisonment  at  hard  labor  for  a 
term  not  exceeding  six  months,  or  both,  in  the  discretion  of  the 
Oourt. 

§1583.  In  addition  to  the  conditions  named  in  Section  1572 
Upon  which  permits  may  be  granted  to  Chinese  to  enter  the 
IlaAvaiian  Islands  to  engage  as  agricultural  laborers  in  the  field. 
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or  in  riec  or  sugar  mills,  such  permits  shall  only  be  granted  upon 
the  further  condition  that  the  sum  of  one  dollar  and  fify  cents  at 
the  end  of  each  month  shall  be  paid  by  said  laborer  to  the  Board 
of  Immigration,  in  such  manner  and  subject  to  such  regulations 
as  Baid  Board  shall  direct,  until  such  payments  amount  in  each 
case  to  the  sum  of  thirty-six  dollars,  to  be  held  as  a  fund  to  the 
credit  of  the  laborer  for  the  uses  and  purposes  hereinafter  set 
forth. 

§1584.  The  Board  of  Immigration  shall  keep  proper  accounts 
with  each  laborer  of  the  amounts  deposited  by  him  under  this 
Act.  At  the  heading  of  each  account  shall  be  pasted  the  laborer's 
photograph  and  be  written  in  his  name  and  the  number  of  his 
certificate.  All  moneys  thus  deposited  by  the  laborers  shall  be 
invested  by  the  Board  of  Immigration  in  the  Postal  Savings 
Bank,  and  the  interest  shall  be  credited  to  each  laborer's  account 
at  the  same  rate  and  in  the  same  manner  as  is  being  done  by  tl^e 
Postal  Savings  Bank. 

§1585.  For  the  purpose  of  properly  identifying  the  laborer, 
he  shall  upon  his  arrival  in  this  country  furnish  the  Board  of 
Immigration  with  two  three-fourths  face  photographs,  one  of 
which  is  to  be  retained  by  the  Board  of  Immigration,  and  the 
other  one  is  to  be  attached  to  the  laborer's  certificate  of  identi- 
fication. 

§1580.  When  the  laborer  shall  cease  to  follow  his  avocation 
as  an  agricultural  laborer  in  the  field,  or  as  a  laborer  in  sugar  or 
rice  mills,  and  shall  depart  from  the  Hawaiian  Islands,  the 
amount  to  his  credit  shall  be  used  as  follows:  The  Board  of 
Immigration  shall  apply  so  much  thereof  as  may  be  necessary 
for  the  ])ayment  of  his  passage,  and  pay  the  remainder  to  him. 

§1587.     Every  employer  of  Chinese  admitted  into  this  coun- 
try under  ])erniits  provided  by  this  Act  shall  deduct  each  mouth 
Tom  the  wages  due  such  laborer  at  the  end  of  each  month  the 
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siini  of  one  dollar  and  fifty  cents,  and  every  employer  who  shall 
fail  to  remit  to  the  Board  of  Immigration  the  amount  above  pro- 
vided out  of  the  wages  of  such  laborers,  and  every  laborer  who 
sliall  refuse  or  neglect  to  pay  such  amount  at  the  time  and  in  the 
manner  directed  by  said  Board,  shall  be  guilty  of  a  misdemeanor 
and  liable  to  a  fine  of  not  less  than  ten  nor  more  than  fif  tv  dollars 
for  each  failure;  and  the  said  Board  may  thereafter  refuse  to 
grant  the  application  of  such  employer  for  permits  for  Chinese^ 
to  enter  this  country. 

Provided,  however,  if  any  such  employer  shall  within  thi 
days  after  each  failure  show  to  said  Board  good  and  satisfacto/y 
reasons  for  such  failure,  said  penalties  shall  not  be  imposed. 

§1588.  It  shall  be  lawful  for  the  Minister  of  Foreign  AflFal 
to  grant  permits  as  shall  be  recommended  by  the  Board  of  Imm^ 
gration,  upon  the  application  of  the  employers  of  domestic,  agri- 
cultural or  mill  labor,  to  anv  Chinese  now  residing  in  the  Hawai- 
ian Islands  under  temporary  resident's  ])ermits  issued  in  accord- 
ance with  Section  1572. 

§1589.  Such  permits  shall  contain  the  condition  printed 
both  the  English  language  and  in  Chinese  characters,  that  tli 
bearer  is  allowed  to  remain  in  this  countrv  solelv  on  conditio 
Hiat  while  here,  he  will  engage  in  no  trading  or  mechanical 
occupation,  other  than  domestic  service  or  agricultural  labor  ii 
the  field,  or  in  rice  or  sugar  mills,  and  that  he  whenever  he  shall 
cease  to  follow  his  vocation  as  agricultural  labor  in  the  field,  oi 
in  rice  or  sugar  mills  or  as  domestic  servant,  leave  this  country, 
and  that  for  overv  breach  of  such  condition,  he  shall  on  con- 
viction  by  any  District  Magistrate,  be  liable  to  a  fine  of  one  hun- 
dred dollars. 


§1590.  T"j)on  the  issuance  of  such  permit  to  such  laborer  or 
servant,  the  conditions  u|)on  which  he  entered  this  country  shall 
be  void,  and  the  bond  theretofore  given  by  him  shall  be  can: 
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celled,  and  he  shall  thereafter  be  subject  to  all  the  conditions, 
restraints,  regulations  and  penalties,  which  are  imposed  by  law 
upon  Chinese  who  come  to  this  country  to  engage  in  domestic 
service  or  agricultural  labor  in  the  field,  or  in  rice  or  sugar 
mills  upon  ])ermits  issued  to  them  under  the  provisions  of  Sec- 
tions 1571  to  1587. 

§1591.  Such  Chinese  laborers  and  servants  shall  be  included 
in  and  be  a  part  of  the  five  thousand  Chinese  whose  entrance 
into  this  country  is  authorized  under  Section  2  of  Chapter  80 
of  the  Session  Laws  of  1892.      [Superseded  by  Section  1572.] 

NOTE    TO   CHAPTER    93. 

PART   I. 
§§1545-1550   are   S.   L.  1887,   Ch.   8. 

PART    II. 

§§1551-1553  are  S.  L.  1878,  Ch.  20;   C.  L.  p.  613. 

PART  III. 
§1554  is  P.  G.  Act  66.     Amended  L.  R.  Act  3. 
§§1555-1559  are  P.  G.  Act  66 

PART  IV. 
§§1560-1562   are   S.  L.   1892.  Ch.   101. 
§§1563-1565  are  L.  R.  Act  23. 

PART   v. 
§§1566-1570  are  L.  R.  Act  17. 

PART  VI. 
§§1571-1580  are   S.  L.   1892,  Ch.   80. 
§1572  amended  S.  L.  1896,  Act  15. 
§1581   is  S.  L.   1892,  Ch.   91. 
§1582  is  S.  U  1892.  Ch.  104. 
§1583  is  L.  R.   Act  27. 
§§1584-1586  are  P.  G.  Act  74. 
§1587  is  L.  R.  Act  27. 
§§1588-1591  are  S.  L.  1895,  Act  3. 

Cases  in  Hawaiian  Reports:     Bowler  v.  Board  of  Immigration.  7 
Haw.  568;  Cong  Chum  v.  Kohala,  8  •Haw.  427;  Re  v.  Ah  Hung,  8  Haw. 
,491;  Re  Cabinet,  8  Haw.  568;   Chock  Kem  v.  Austin,  8  Haw.  691;  B« 
'atsu,  10  Haw.  701. 
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CIIAPTEK  94. 

Secret  Associations. 

§1592.  It  shall  not  be  lawful  for  any  persons  to  organize, 
form  or  maintain  any  secret  association  for  any  purpose  what- 
ever except  under  the  provisions  in  this  Act  set  forth. 

j§1593.  Any  persons  desiring  to  organize,  form  or  maintain 
a  secret  association  in  this  Kepublic  shall  apply  to  the  Minister 
of  the  Interior  for  a  license  to  organize,  form  and  maintain  a 
secret  association.  Such  application  shall  be  in  writing  stating 
the  object  for  which  such  association  is  organized,  formed  and 
maintained  and  shall  be  verified  bv  the  oaths  of  at  least  two  of 
the  pci-sons  making  the  application. 

§1594.  Such  a])])licati(>n  shall  be  submitted  to  the  President 
who  may  grant  or  refuse  the  request  made. 

§1595.  If  such  application  shall  be  granted  the  Minister  of 
the  Interior  shall  free  of  any  cost  or  charge  issue  a  license  to  the 
applicants  to  organize,  form  and  maintain  a  secret  association. 
The  said  license  shall  state  the  name  of  the  association,  the 
names  of  the  applicants  and  the  object  of  the  association. 

§1596.  Such  license  may  be  revoked  and  cancelled  at  any 
time  bv  the  President. 

§1597.  Any  pcrscm  or  persons  who  shall  organize,  form, 
maintain,  join,  become  a  member  or  remain  a  member  of  any 
secret  association  not  licensed  as  provided  for  in  this  Chapter. 
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sliall  be  giiilty  of  a  misdemeanor  and  upon  conviction  be  pun- 
islied  by  imprisonment  not  to  exceed  three  months,  or  by  a  fine 
not  exceeding  one  hundred  dollars  or  by  both  such  fine  and  im- 
I)risonment  in  the  discretion  of  the  Court. 

§1598.  Any  person  owning  or  occupying  premises  upon 
which  an  unlicensed  secret  association  assembles  who  shall 
knowingly  permit  such  assembly  shall  be  punished  on  conviction 
by  imprisonment  not  to  exceed  six  months  or  by  a  fine  not  to 
exceed  two  hundred  dollars  or  by  both  such  fine  and  imprison- 
ment in  the  discretion  of  the  Court. 

§1599.  All  secret  associations  now  existing  in  this  Republic 
shall  within  thirty  days  after  the  approval  of  this  Act  apply  for 
the  license  provided  for  in  this  Act,  and  if  such  license  be  re- 
fused shall  thenceforth  cease  to  assemble,  and  any  person  or 
])ersons  who  may  be  members  of  such  association  and  shall  as- 
semble or  remain  a  member  or  members  of  such  secret  association 
shall  be  guilty  of  a  misdemeanor  and  punished  on  conviction  as 
provided  for  in  Section  1597. 

§lfiOO.  The  provisions  of  this  Act  shall  not  apply  to  such 
secret  associations  which  have  obtained  and  have  or  such  which 
may  hereafter  obtain  charters  of  incorporation  under  the  la^vs 
of  this  Republic. 

NOTE  TO  CHAPTER  94. 
§§1592-1600  are  S.  L.  1884,  Ch.  52. 
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CHAPTER  95. 
Agriculture  and  I'orestry. 

Part  I. — Commissioners  of  Agriculture. 

.601.     The  Minister  of  the  Interior  is  hereby  authorized  to 

>oint  three  competent  persons  for  each  port  of  entry  in  the 

^public,  or  any  other  place,  if  necessary,  who  shall  be  desig- 

ted  "Commissioners  of  Agriculture,"  and  from  time  to  time, 

len  such  offices  become  vacant,  to  appoint  competent  persons 

fill  the  same. 

One  of  the  three  members  of  each  commission  shall  be  ap- 
inted  chaiiTuan.  A  majority  of  the  members  of  each  commis- 
m  shall  constitute  a  quorum,  and  have  power  to  act. 

51602.  It  shall  be  the  dutv  of  such  Commissioners  to  seek 
prevent  the  introduction  into  this  Republic  of  any  plant 

sease,  blight,  or  insect  pests  injurious  to  any  tree  or  trees,  plant 
plants,  or  vegetation ;  and  to  seek  to  exterminate  any  such  dis- 

ses,  blight  or  insect  pests  now  existing  or  hereafter  introduced. 

They  shall  have  the  power  to  enter  upon  any  premises  where 
py  have  reason  to  believe  there  is  any  tree,  plant,  or  vegetation 
"ected  with  any  disease,  blight  or  insect  pest;  and  to  take  all 
isonable  and  proper  steps  to  prevent  the  spread  of  any  such 
'^ase,  blight  or  insect  pest,  and  if  after  due  trial  (such  trial  to 
liot  longer  than  ten  days)  it  is  found  by  said  Commissioners, 
One  of  them,  that  the  trees,  plants  or  vegetation  cannot  be 
*^d,  or  the  blight  destroyed,  that  then  and  in  such  case  he  or  ff' 
y  may  order  the  same  destroyed.  \'        ? 
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§1603.  The  master  of  any  vessel  entering  any  port  of  this 
Republic  from  a  foreign  port,  on  which  there  shall  be  any  plant 
ito  be  landed  in  this  Republic,  shall  immediately  upon  arrival  no- 
'tify  the  Customs  officers  of  such  fact,  and  such  officers  shall  at 
•onoe  cause  the  Commissioners  to  be  notified,  and  shall  not  permit 
tlie  plant,  nor  any  of  the  soil,  containers  or  coverings  connected 
with  the  same,  to  be  removed  from  the  vessel  until  one  or  more 
of  the  Commissioners  shall  have  inspected  and  passed  the  same. 

§1604.  Whenever  after  careful  examination  and  attention  a 
Commissioner  shall  have  reason  to  believe  that  any  plant  im- 
ported from  a  foreign  port  is  aifected  with  any  disease,  blight 
or  insect  pest,  he  shall  report  the  same  to  at  least  one  other  of  the 
Commissioners,  and  if  any  two  of  such  Commissioners  shall  de- 
cide that  such  plant  is  so  affected,  they  shall  cause  such  plant  to 
be  utterly  destroyed,  together  with  its  container  and  coverings; 
and  shall  dispose  of  the  soil,  if  any,  in  which  such  plant  was 
imported  in  such  manner  as  shall  destroy  any  disease,  blight  or 
insects  which  may  be  in  the  same. 

t/ 

§1605.  It  shall  be  the  duty  of  everv'  person  to  report  im- 
mediately to  the  nearest  Commissioner  any  tree,  plant  or  vegeta- 
tion on  or  about  his  o^vn  premises  or  the  premises  of  another 
which  he  shall  have  reason  to  believe  is  affected  with  disease, 
blight  or  insect  pest. 

§1606.  The  Commissioners  for  the  Island  of  Oahu,  subject 
to  the  ap})roval  of  the  Minister  of  the  Interior,  may  make  such 
regulations  for  the  Republic  as  they  judge  necessary  for  the 
public  safety  in  the  prevention  of  the  introduction  or  spread  of 
plant  diseases,  blight  and  insect  pests.  Due  notice  of  all  such 
regulations  shall  be  given  in  the  Hawaiian,  English,  Portuguese, 
Japanese  and  Chinese  languages. 

§1607.     Any  person  violating  any  of  the  provisions  of  this 
■*5  Act,  or  any  of  the  regulations  of  the  Commissioners,  after  the 
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same  shall  have  been  duly  approved  and  published,  shall  be 
ieemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof 
before  any  District  Magistrate  shall  be  fined  not  more  than  one 
hundred  dollars. 

§1(508.  The  Commissioners  shall  continue  in  ofiice  during 
le  pleasure  of  the  Minister  of  the  Interior,  and  shall  serve  with- 
3ut  pay;  but  they  may  be  allowed  such  reasonable  expenses  as 
the  Minister  of  the  Interior  shall  approve. 

§1609.  YoT  the  purpose  of  carrying  into  effect  the  provisions 
>f  this  Act  the  Commissioners  of  Agriculture  for  the  Island  of 
3ahu  shall  be  and  are  hereby  invested  with  full  power  to  appor- 
:ion  and  disburse  all  sums  of  money  that  shall  be  appropriated 
)y  the  Legislature  for  this  purpose.  All  drafts  upon  the  Public 
Treasury  for  expenditures  under  this  Act  shall  be  drawn 
)v  the  Chairman  of  the  Commissioners  for  the  Island  of  Oahu, 
ind  countersigned  by  the  Minister  of  the  Interior. 

Part  II. — Preservation  of  Forests. 

\iViiEREAS,  It  is  an  established  fact  that  the  destruction  of  forests 
in  any  country  tends  to  diminish  the  supply  of  water,  there- 
fore. 

Be  it  Enacted,  etc. : 

§1610.  That  the  Minister  of  the  Interior  is  hereby  author- 
ized to  set  apart,  and  cause  to  be  protected  from  damage  by 
respass  of  animals  or  otherwise,  such  woods  and  forest  lands, 
:he  property  of  Government,  as  may  in  his  opinion  be  best  suited 
for  the  protection  of  water  sources,  and  the  supply  of  timber  and 
Fruit  trees,  cabinet  woods  and  valuable  shrubbery. 

§1611.  For  the  purposes  contemplated  in  this  Act,  the  Min- 
ister of  the  Interior  is  hereby  authorized  to  appoint  some  com- 
petent person  as  superintendent  of  woods  and  forests,  who  shall, 
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under  the  direction  of  the  said  Minister,  enforce  such  rules  and 
regulations  as  may  be  established  to  protect  and  preserve  such  re- 
served woods  and  forest  lands  from  trespass.  Said  superinten- 
dent shall  have  charge  of  the  construction  of  all  fences  and  bar- 
riers required  to  protect  the  said  woods  and  forest  lands,  and 
shall  be  responsible  for  their  being  kept  in  good  condition.  He 
shall,  under  the  direction  of  the  said  Minister,  be  empowered  to 
cause  the  arrest  of  any  trespassers  on  such  lands,  and  all  con- 
stabulary or  police  of  the  districts  in  which  such  woods  and  lands 
may  be  situated,  are  hereby  required  to  assist  the  said  superin- 
tendent in  carr\Hing  out  the  directions  of  the  said  Minister  in  the 
premises.  And  it  is  hereby  made  an  offense  punishable  by  a  fine 
not  to  exceed  one  hundred  dollars,  or  imprisonment  at  hard  labor 
not  to  exceed  one  year,  upon  conviction  before  any  District 
Magistrate,  of  any  ])erson  who  will  violate  any  of  the  rules 
or  regulations  established  as  aforesaid  tabuing  such  woods  and 
forest  lands. 

2.     The  Minister  of  the  Interior  is  herebv  authorized 

« 

^ure  from  the  Commissioners  of  Crown  Lands,  by  lease  or 
dse,  such  woods  and   lands  being  the   property  of  the 
as  may  be  suitable  for  carrying  out  the  purposes  set  forth 
in /  this  Act. 

§1613.  Whenever  it  shall  be  necessary  to  extinguish  any 
private  right  or  title  in  any  woods  or  lands  required  to  fnllv 
carry  out  the  intention  of  this  Act,  the  fair  valuation  of  the  same 
shall  be  determined  by  referees  agreed  upon  by  and  between  the 
parties  interested  therein  and  the  Minister  of  the  Interior,  and 
the  valuation  so  adjudged  and  detennined  shall  be  the  extreme 
limit  of  the  price  to  be  paid  by  the  Government  for  such  woods 
of  lands,  and  upon  making  tender  of  such  price  so  detennined  by 
the  referees,  it  shall  be  lawful  for  the  said  Minister  to  take  pos- 
session of  such  woods  and  lands  for  the  purposes  aforesaid. 
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§1614.  The  superintendent  of  woods  and  forests  shall  re- 
ceive for  the  faithfnl  performance  of  the  duties  of  his  office, 
such  sum  as  the  Minister  of  the  IntrCrior  shall  direct. 

Part  III. — Coffee. 

§1615.  That  in  order  to  prevent  the  introfluction  of  the 
coffee  leaf  disease,  and  other  diseases  injurious  to  the  coffee 
plant,  the  importation  into  the  Republic  of  Hawaii  of  coffee 
trees  or  shrubs  is  hereby  prohibited. 

§1616.  Any  person  who  shall  \4olate  Section  1615  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
fined  not  less  than  twentv-five  nor  more  than  fiftv  dollars,  and 
any  trees  or  shrubs  so  imported  contrary  to  this  law  shall  be 
forthwith  destroyed  l>y  the  Marshal  or  his  Deputy. 

Part  TV, — Forkst  Roads. 

§1617.  From  and  after  the  passage  of  this  Act  it  shall  not 
he  lawful  for  any  person  to  cut,  mutilate  or  destroy  any  forest 
tree  or  growing  shrubbery  or  underbush  within  two  hundred 
and  fiftv  feet  of  anv  road  which  mav  have  been  or  hereafter 
may  be  constructed  by  the  Crovernment  through  any  natural 
forest. 


§1618.     This  Act  shall  not  be  construed  to  prevent  any  per- 
son who  may  have  already  cleared  and  planted  land,  such  land    •»  Vo 
now  being  under  cultivation,  from  clearing  trees,  shrubbery  and    ?  ^ 
imderbnish  therefrom  to  a  sufficient  extent  to  properly  continue  ^<0 
such  cultivation,  nor  to  ])revent  the  holder  of  such  lot  from  con-  flj 
structing  a  road  to  the  rear  of  such  lot. 

§1619.     Any  person  violating  this  Act  shall  be  fined  not  less 
than  ten  dollars  nor  more  than  fiftv  dollars  for  each  offense. 
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NOTE   TO    CHAPTER   95. 

§§1601-1609  are  S.  L.  1890.  Ch.  2. 

§§1610-1614  are   S.   L.   1876.  Ch.   30;    C.   L.   p.  584. 

§§1615-1616  are  S.   L.   1888.  Ch.  34. 

§§1617-1619  are  S.   L.   1892.  Ch.  88. 
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CHAPTEK  96. 

•—  Seditious  Offenses. 

il620.  Every  one  commits  a  misdemeanor  who  publishes^ 
bally  or  otherwise,  any  words  or  any  document  with  a  sedi- 
is  intention.  If  the  matter  so  published  consists  of  words 
ken,  the  offense  is  called  the  speaking  of  seditious  words.  If 
matter  so  published  consists  of  written  or  printed  words,  the 
nse  is  called  the  publication  of  a  seditious  libel. 

1621.     Every  one  commits  a  misdemeanor  who  agrees  with 
other  person  or  persons  to  do  any  act  for  the  furtherance 
iny  seditious  intention  common  to  both  or  all  of  them.     Such 
>ffense  is  called  a  seditious  conspiracy. 

[1622.  A  seditious  intention  is  an  intention  to  bring  into 
red  or  contempt,  or  to  excito  disaffection  against  the  Repub- 
of  Hawaii,  or  the  laws  thereof,  or  to  excite  the  people  to  at- 
ipt  the  alteration  by  force  of  any  matter  established  by  the 
s  of  the  Republic,  or  to  raise  discontent  or  disaffection  against 
Republic,  or  to  promote  feelings  of  ill-will  and  hostility  be- 
en different  classes  of  people  in  the  Hawaiian  Islands. 

51623.  In  determining  whether  the  intention  with  which 
words  w^ere  spoken,  Avritten  or  printed,  any  document  was 
>lished,  or  any  agreement  was  made,  was  or  was  not  seditious^ 
ry  person  must  be  deemed  to  intend  the  consequences  which 
lid  naturally  follow  from  his  conduct  or  the  words  spoken  or 
)lished  at  the  time  and  under  the  circumstances  in  which  he 
?poke,  published  or  conducted,  himself. 


1. 
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§1624.  Any  person  adjudged  guilty  of  any  misdemeanor 
within  tlie  meaning  of  this  Act  shall  be  punished  by  imprison- 
ment at  hard  labor  for  not  more  than  two  years  or  by  fine  of  not 
more  than  one  thousand  dollars. 

§1625.  If  any  person  is  convicted  of  the  offense  of  the  pub- 
lication of  a  seditious  libel  with  reference  to  the  publication  of 
words  in  a  new\spaper  of  which  he  is  an  editor,  publisher,  owner 
or  proprietor,  the  Judge  or  Magistrate,  trying  the  case,  may  in 
addition  to  the  sentence  awarded  against  such  person  suspend 
the  further  publication  of  such  newspaper  for  any  period  not 
exceeding  four  years.  Everv'^  such  suspension  of  the  publication 
of  a  newspaper  shall  extend  to  and  include  any  newspaper  that 
may  be  started  in  place  of  such  suspended  newspaper,  having  the 
person  so  convicted  of  seditious  libel  as  an  editor,  publisher, 
owner  or  proprietor  thereof. 

§1626.  District  Magistrates  and  Circuit  Judges  shall  have 
concurrent  original  jurisdiction  to  hear  and  determine  cases 
under  this  Act. 

§1627.  If  the  Marshal  or  a  Deputv  Marshal  or  anv  Sheriff 
or  De])uty  Sheriff  knows  or  has  reason  to  believe  that  any  person 
has  lawless  intentions  that  are  hostile  to  public  order,  or  the 
€Ptablished  system  of  Government,  he  may  complain  to  a  Circuit 
Judge,  w^ho  shall  take  his  swoni  statement  reduced  to  writing  or 
that  of  any  witnesses  that  he  may  produce.  If  it  appears  to  the 
satisfaction  of  the  Judge  from  such  information  that  the  com- 
plainant has  reason  to  believe  that  the  person  complained  of 
harbors  lawless  intentions  hostile  to  public  order,  or  the  es- 
tablished system  of  Grovemment,  he  shall  cause  him  to  be 
arrested  and  brought  before  him  by  warrant,  and  shall  there- 
upon examine  him  in  regard  to  the  truth  of  the  complaint. 

In  such  examination  the  prisoner  shall  have  the  same  rights 
^     of  pro<lucing  witnesses  and  proofs  in  his  defense  as  are  accorded 
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by  Section  2,  of  Act  6  of  the  Constitution  to  a  person  charged 
with  an  offense. 

§1628.  If  upon  sTich  examination  it  is  shown  that  the  prison- 
er had  at  the  time  of  his  arrest  lawless  intentions  hostile  to  pub- 
lic order,  or  the  established  system  of  Government,  he  shall  be 
sentenced  to  banishment  from  the  Hawaiian  Islands  for  any 
term  of  vears  not  less  than  two  years,  or  in  the  discretion  of  the 
Judge,  he  may  be  required  to  give  a  bond  with  sufficient  surety 
in  favor  of  the  Minister  of  Finance  to  be  approved  as  to  amount 
and  surety  by  the  Judge,  conditioned  that  he  will  not  within  one 
year  do  anything  of  a  lawless  character  hostile  to  public  order, 
or  the  established  system  of  Government;  and  if  such  bond  be 
xiot  executed  according  to  the  order  of  the  Judge,  nor  approved 
by  him,  the  prisoner  shall  be  committed  to  prison  and  shall  re- 
main in  custody  imtil  the  bond  be  so  executed  and  approved. 
Provided,  however,  that  any  prisoner  so  imprisoned  for  failure 
to  furnish  a  bond,  as  so  required,  may  upon  his  own  request  have 
a  sentence  of  banishment  recorded  against  him  as  aforesaid. 

§1629.  Any  person  against  whom  a  sentence  of  banishment 
shall  have  been  rendered  under  this  Act  shall  be  held  in  con- 
finement by  the  Marshal  or  his  Deputy  until  there  shall  be  an 
opportunity  for  carr^-ing  out  the  sentence,  and  he  shall  not 
thereafter  ^rithout  the  consent  of  the  Executive  Council  be  per- 
xiiitted  to  return  to  the  Hawaiian  Islands  before  the  expiration 
of  his  term  of  banishment  which  shall  begin  to  run  from  the  date 
of  his  leaving  the  country. 

§1630.  If  any  ])erson  banished  under  the  provisions  of  this 
Act  shall  return  to  the  Hawaiian  Islands  before  the  expiration 
of  his  term  of  banishment  without  the  consent  of  the  Executive 
Council,  he  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  sentenced  to  imprisonment  at  hard  labor 
for  a  term  not  to  exceed  two  vears. 


/ 
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§1631.  In  any  proceedings  under  this  Act  the  defendant  may 
appeal  from  the  decision  of  the  Judge  or  Magistrate  to  the  Su- 
preme Court  in  Banco,  and  no  other  appeal  shall  be  allowed. 
lie  shall  not  be  entitled  to  bail  as  of  right. 

§1632.  In  case  of  a  sentence  of  banishment  against  any 
person,  as  herein  provided,  the  Judge  may  award  as  part  of  the 
costs  of  Court  against  such  person,  a  sufficient  sum  to  cover  the 
expense  of  his  deportation. 

NOTE   TO    CHAPTER    96. 

§51620-1626  are  P.  G.  Act  8  except: 
§1625  amended  L.  R.  Act  28. 
§§1627-1632  are  L.  R.  Act  29. 
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CHAPTER  97. 


Opium. 


633.  The  importation  of  opium  or  anv  preparation  thereof 
the  Hawaiian  Islands,  except  as  authorized  by  Section  1634, 
peby  strictly  prohibited ;  and  whoever  shall  import,  sell,  give 
irnish  opium,  or  any  preparation  thereof,  to  any  person  in 
lawaiian  Islands,  except  as  provided  in  Section  1634,  shall  "^  ^  ^ 
ible  to  a  penalty  of  not  less  than  five  hundred  dollars,  nor  r^ 
than  two  thousand  dollars,  and  to  be  imprisoned  at  hard 
for  anv  term  not  less  than  one  month  nor  more  than  two 
;  one-half  of  which  pecuniary  penalty  shall  be  paid  to  the 
n  or  persons  giving  the  information  which  shall  lead  to  the 
etion  of  the  offender. 


B34.  The  Board  of  Health  may,  from  time  to  time,  import 
quantities  of  opium  or  preparations  thereof  as  the  said  Board 
deem  necessary  for  medical  purposes  in  the  Hawaiian 
ds,  and  shall  furnish  it  at  cost  price  to  any  physician  or 
Jon  having  a  diploma  or  certificate  from  some  medical 
?e  or  university,  and  who  has  a  license  to  practice  medicine 
e  Hawaiian  Islands;  also,  to  the  person  in  charge  of  the 
pines  at  the  Leper  Settlement  at  Molokai,  to  be  used  ex- 
•^ely  for  medical  purposes.  And  the  said  Board  may  also 
sh  it  to  the  captain  or  surgeon  of  any  vessel  bound  to  a 
2;ti  port  for  use  on  board  of  such  vessel. 


t 

^ 


635.     Any  person  who  shall  have  in  his  possession  opium, 

ly  preparation  thereof,  which  he  shall  not  have  received 

the  Board  of  Health,  or  from  a  duly  licensed  physician 
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or  surgeon,  as  prescribed  in  Section  1634,  shall  forfeit  such 
opium  or  preparation  thereof  to  the  Government,  and  the  same 
shall  be  seized  and  delivered  to  the  Board  of  Health;  and  such 
person  shall  be  liable  to  a  penalty  of  not  less  than  fifty  nor  more 
than  two  hundred  and  fifty  dollars,  or  to  be  imprisoned  at  hard 
Ipbor  for  a  term  of  not  less  than  one  month  nor  more  than  six 
months,  or  both,  in  the  discretion  of  the  Magistrate,  one-half  of 
which  pecuniary  penalty  shall  be  paid  to  the  party  giving  the 
information  which  shall  lead  to  the  conviction  of  the  offender. 

§163().  Any  physician  or  surgeon  who  shall  sell,  prescribe 
or  furnish  opium,  or  any  preparation  thereof,  to  any  person  in 
the  habit  of  smoking  or  otherwise  using  the  same,  or  to  any  other 
person,  except  as  a  remedy  in  case  of  sickness,  shall  forfeit  to 
the  Government  all  opium,  or  preparations  thereof,  which  may 
be  in  his  possession ;  and  it  shall  be  seized  and  delivered  to  the 
Board  of  Health,  and  he  shall  be  fined  in  the  sum  of  not  less 
than  twenty-five  nor  more  than  one  hundred  dollars;  and  if  he 
shall  violate  this  Act  more  than  once  he  shall  not  again  be  fur 
nished  with  opium  by  the  Board  of  Health. 

§1637.     All  confiscated  opium  or  preparations  thereof  which 

shall  have  come  into  the  possession  of  the  Board  of  Health, 

shall  be  securelv  kept  until  such  time  as  the  same  shall  be  dis- 

T^^   posed  of  as  hereinafter  provided,  except  that  where  the  quantity 

*frv).       of  o])ium  seized  shall  be  less  than  one  one-half  pound  tin  the 

same  shall  be  destroved. 

ft.' 

§1038.     The  Board  of  Health  shall,  as  soon  as  practicable, 
sell  all  confiscated  opium  or  preparations  thereof,  which  shall 
have  come  into  its  possession,  and  at  such  price  as  it  may  deem 
fit;   such  sale  may  be  either  public  or  private  in  the  discretion 
"J  #  "J"  of  the  Board,  provided  that  all  o])ium  so  sold  shall  be  exported 
^^  Jjj  from  this  country.     The  proceeds  derived  from  the  sale  of  con- 
y^  ^  fiscated  ()])ium  shall  be  the  property  of  the  Hawaiian  Govern- 
ment;   j)rovided,  however,  that  the  Board  of  Health  may,  in 


^ 


10 

J'. 
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its  discretion,  destroy  any  or  all  opium  which  may  have  come 
into  its  possession  under  the  provisions  of  this  Act.  In  lieu  of 
3ne-half  of  the  gross  proceeds  of  the  sale  of  confiscated  oj)ium 
leretof ore  paid  the  informer,  said  informer  shall  be  paid  the  sum 
)f  one  dollar  per  pound  of  actual  opium  or  preparation  thereof, 
seized  and  confiscated;  said  sum  to  be  paid  from  any  fund  that 
nay  be  available  for  said  purpose,  and  shall  be  payable  upon  the 
[confiscation  of  said  opium  to  the  Government. 


•^ 


§1639.     The  several  District  Magistrates  are  hereby  invested     f^* 
ivitli  authority  to  try  and  determine  all  cases  arising  under  this  p? 
aw.  ^"^^ 

§1(>40.  Nothing  in  this  Act  shall  be  construed  to  exempt  -— .  o  *^ 
iny  person  or  vessel  from  the  pains  and  penalties  prescribed  by  — »  •*,  -L. 
:he  laws  of  the  Hawaiian  Islands  against  smuggling.  f    •  ^ 

NOTE    TO    CHAPTER    97. 

§§1633-1640  are  P.  G.  Act  12,  amended  as  foUows.  §1633  and 
§1638   by  P.  G.  Act  77. 

Cases  in  Hawaiian  Reports:  King  v.  Apuna,  3  Haw.  154;  King  v. 
Auwai.  3  Haw.  687;  King  v.  Ah  Fong  alias  Ah  Fawn,  4  Haw.  619;  King 
Ah  Sing,  5  Haw.  553;  Re  Brito,  7  Haw.  42;  Re  v.  Young  Tang,  7  Haw. 
49;  Rex  v.  Young  Hong,  7  Haw.  359;  Rex  v.  Lau  Kiu,  7  Haw.  489;  The 
Consuelo,  7  Haw.  704;  Rex  v.  Ah  Hoy,  7  Haw.  749;  Rex  v.  Wall,  7  Haw. 
760;  Govt.  v.  Gertz,  9  Haw.  288;  Rex.  v.  Lee  Yick,  10  Haw.  135;  The 
Henrietta,  10  Haw.  241;  R.  v.  Anderson,  10  Haw.  252. 
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CHAPTER    98. 

(>.  Courts  Martial. 

'         §1641.     The  following  officers  may  appoint  Courts  Martial: 
•''    .  c    The  Commander-in-Chief,  General  Courts  Martial;    the  Kegi- 
^  mental  Commander,  Regimental  Courts,  and  every  officer  com- 
manding a  garrison  or  other  place  where  troops  are  quartered 
shall  be  com]>etent  to  appoint  for  such  garrison  or  place,  garrison 
\    .    Courts  Martial. 

§1642.  Officers  who  may  appoint  a  Court  Martial  shall  be 
comjietent  to  a])])oint  a  Judge- Advocate  for  the  same. 

§1643.  Courts  Martial,  and  the  Judge-Advocate  thereof, 
shall  have  the  same  power  to  summon  and  examine  witnesses 
as  District  Courts. 

§1644.     (leneral  Courts  Martial  may  consist  of  any  number 
of  officers  from  three  to  five  inclusive. 

§1645.     Regimental  and  Garrison  Courts  may  consist  of  any 
number  of  officers  from  one  to  three  inclusive. 

§1646.  General  Courts  Martial  shall  have  concurrent  juris- 
diction over  all  offenses  which  may  be  tried  before  a  regimental 
or  garrison  Court  Martial,  and  exclusive  jurisdiction  over  the 
following  offenses: 

Conduct  unbecoming  an  officer  and  a  gentleman. 
Enlisting  in  another  company  without  proper  discharge. 
Disobeying  a  lawful  command  of  a  superior  officer. 
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Inciting  or  joining  in,  a  mutiny  or  sedition,  or  failure  to  report 
ame  to  commanding  officer. 

Desertion. 

Cowardice  while  on  active  duty. 

ilisbehavior  in  presence  of  the  enemy. 

All  felonies  committed  in  the  time  of  war  by  persons  belong- 
ng  to  or  serving  with  the  National  Guard  or  Sharpshooters. 

Absenting  oneself  without  leave. 

Sleeping  on  post  when  a  sentinel,  or  leaving  post  before  being 
elieved. 

Giving  information  to  any  person  concerning  the  equipment 
f  the  National  Guard  or  Sharpshooters  or  the  amount,  kind, 
^cation  of  arms,  ammunition  or  military  stores,  the  property  of 
lie  Government. 

Selling  or  appropriating  or  parting  with  any  anus,  ammuni- 
ion  or  Government  property. 

Knowingly  receiving  or  i)urchasing  arms,  ammunition  or 
lovernment  property  from  one  not  having  lawful  authority  to 
ell  or  dispose  of  same. 

Forcing  safe-guard  in  time  of  war. 

Relieving  with  money,  victuals  or  ammunition,  or  harboring, 
)rotecting,  corresponding  with  or  giving  intelligence  to  the 
nemy  directly  or  indirectly. 

Making  false  muster  or  return. 

Violating  any  regulations  promulgated  by  the  Commander- 
n-Chief  for  the  Government  of  the  National  Guard  and  Sharp- 
hooters. 

^1647.  The  following  offenses  shall  be  within  the  jurisdic- 
iction  of  regimental  and  garrison  Courts  Martial. 

Occasioning  false  alarms. 
Hiring  duty,  conniving  at  or  allow  same. 
Drunkenness  while  on  dutv  or  while  on  active  service. 
Failure  to  report  for  duty,  drill  or  parade. 
Breaking  furlough  or  leave. 
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Disorderly  conduct  on  active  service. 
Want  of  personal  neatness. 
Want  of  care  of  arms,  unifonn  or  equipment. 
Profanity. 

Lying  out  of  quarters. 

Reproachful  or  provoking  si)eeche8  and  gestures. 
Disrespectful  behavior  to  a 'superior  officer. 
Making  known  watchword  to  one  not  entitled  to  receive  it. 
Committing  waste  or  spoil  (unless  by  order  of  oflScer  com- 
manding in  field.) 

§1048.  All  officers  and  enlisted  men  in  the  service  of  the 
Rei)ublic  of  Hawaii,  shall  at  all  times  be  subject  to  trial  by  Court 
Martial. 

§1649.     Officers  shall   be   tried   only   by   General    Courts 
^fartial;    and  no  officer  shall,  when  it  can  be  avoided,  be  tried 

I'V  officers  inferior  to  him  in  rank. 

t' 

§1050.  All  members  of  Courts  Martial  before  proceeding 
with  any  trial  shall  take  an  oath  to  administer  justice  without 
partiality,  favor  or  affection,  according  to  the  laws  of  the  Re- 
public of  Hawaii. 

§1051.  In  the  conduct  of  all  trials.  Courts  Martial  shall 
follow  military'  usage  and  precedents  heretofore  established,  and 
as  set  forth  in  the  statutes  and  regulations  governing  the  army 
of  the  T'nitcd  States. 

§1052.  All  persons  who  in  time  of  war,  rebellion  or  insur- 
rection against  the  Sui)reme  Authority  of  the  Republic  of  Ha- 
waii, shall  be  foimd  lurking  or  acting  as  spies,  in  or  about  any 
of  the  fortifications,  posts,  quarters  or  encampments  of  any  of 
the  irilitary  Forces  of  the  Republic  of  TTaw^aii,  or  elsewhere, 
shall  be  triable  bv  a  Oeneral  Court  Martial,  or  bv  a  Military 
Commission,  and  shall,  upon  conviction  thereof,  suffer  death  or 
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such  other  penalty  as  may  be  imposed  by  such  Courts  Martial 
or  Military  Commission. 

§1653.  All  persons  sentenced  to  imprisonment  by  Courts 
Martial  or  Military  Commission  may  be  confined  in  such  place 
as  the  sentence  of  the  Court  mav  direct. 

§1(>54.  Xo  sentence  of  death,  imprisonment,  or  dismissal  of 
officers  from  the  sen^ice,  shall  be  valid  unless  approved  by  the 
Commander-in-Chief. 

§1(555.  All  infractions  a^a^ainst  military  discipline  shall  be 
punished  as  Courts  Martial  may  direct. 

§1656.  General  Courts  Martial,  in  time  of  peace,  may  im- 
pose the  punishment  of  fine  not  exceediufi:  fifty  dollars  and  (or) 
dishonorable  dismissal  from  Xational  Guard,  in  the  case  of 
ofliicei*s  and  enlisted  men  not  on  active  service,  when  found  piilty 
of  any  offense  named  in  this  Act,  or  of  any  violation  of  any 
regulation  promulgated  by  the  Commander-in-Chief.  And  in 
case  of  officers  and  enlisted  men  on  active  service,  such  Courts 
may  punish  by  fine  not  exceeding  one  hundred  dollars  and  im- 
prisonment imtil  such  fine  is  ])aid,  and  (or)  by  imprisonment 
not  exceeding  twelve  months,  and  (or)  by  dishonorable  dismissal 
from  the  service. 

§1657.  In  time  of  war,  General  Courts  Martial  or  Military 
Commissions  may  im])ose  the  ])enalty  of  death,  and  may  impose 
all  penalties  authorized  by  law  for  offenses  which  may  be  tried 
by  such  Courts  ^Fartial  or  irilitarv  Commission  and  may  impose 
a  fine  not  exceeding  five  hundred  dollars  and  (or)  imj)risonment 
at  hard  labor  not  exceeding  five  years,  in  all  cases  not  otherwise 
provided  for. 

§1658.     Regimental  or  Garrison  Courts  Martial  in  time  of 

peace  may  impose  punishment  by  fine  not  exceeding  ten  dollars, 
HH 
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and  (or)  dishonorable  dismissal  from  the  National  Guard  in  case 
of  enlisted  men  not  on  active  service,  and  in  case  of  enlisted 
men  on  active  service  by  fine  not  exceeding  forty  dollars  and 
(or)  by  imprisonment  not  exceeding  one  month;  and  in  time 
of  war,  by  fine  not  exceeding  one  himdred  dollars  and  (or)  im- 
prisonment not  exceeding  three  months,  and  (or)  by  dishonor- 
able dismissal  from  the  National  Guard. 

§1659.  It  shall  be  the  duty  of  the  Marshal  or  his  Deputy, 
whenever  so  required  by  the  order  of  the  Commander-in-Chief 
of  the  Military  Forces,  or  by  the  Precept  or  Mandate  of  the 
President,  and  upon  and  in  conformity  therewith,  to  execute 
and  carry  out  the  sentence  of  any  Military  Commission  or  Court 
Martial  convened,  or  to  be  convened,  in  the  manner  and  at  the 
time  and  place  designated  in  the  order  approving  the  findings 
and  proceedings  of  and  confirming  or  modifying  the  sentence 
imposed  by  such  Military  Commission  or  Court  Martial. 

§1660.  Any  jail  or  prison  of  the  Republic  or  other  place  de- 
signated by  the  President  or  Commander-in-Chief  may  be  used 
as  a  place  of  imprisonment  or  detention  of  any  person  convicted 
and  sentenced  to  imprisonment  by  any  such  Commission  or 
Court  Martial. 

NOTE   TO    CHAPTER    98. 

§§1641-1658  are  S.  L.  1895.  Act  20,  §§22-39. 
§§1659-1660  are  L.  R.  Act  18. 


SAILING  REGULATIONS.  531 


CHAPTER     99. 


Sailing  Regulations. 

§1661.  It  shall  be  the  duty  of  all  masters  of  Hawaiian  ves- 
sels to  observe  and  enforce  on  board  the  vessels  under  their 
command  the  several  rules  and  regulations  contained  in  the 
schedule  hereto. 

SCHEDULE. 

Steam  and  Sail  Vessels. 

Article  1.  In  the  following  rules  every  steamship  which  is 
under  sail,  and  not  under  steam,  is  to  be  considered  a  sailing 
ship,  and  every  steamship  which  is  under  steam,  whether  under 
sail  or  not,  is  to  be  considered  a  ship  under  steam. 

Lights. 

Article  2.  The  lights  mentioned  in  the  following  articles 
numbered  three,  four,  five  six,  seven,  eight,  nine,  ten  and  eleven, 
and  no  others,  shall  be  carried  in  all  weathers,  from  sunset  to 
sunrise. 

Lights  for  Stiiamers. 

Article  3.  A  sea-going  steamship,  when  imder  way  shall 
carry: 

(a)  On  or  in  front  of  the  foremast  at  a  height  above  the  hull 
of  no  less  than  twenty  feet,  and  if  the  breadth  of  the  ship  exceeds 
tM^enty  feet,  then  at  a  height  above  the  hull  not  less  than  such 
breadth,  a  bright  white  light,  so  constructed  as  to  show  a  uni- 


532  SAILING  KEGULATIONS. 

form  and  unbroken  light  over  an  arc  of  the  horizon  of  twenty 
points  of  the  compass,  so  fixed  as  to  throw  the  light  ten  points  on 
each  side  of  the  slii}),  namely,  from  right  ahead  to  two  points 
abaft  the  beam  on  either  side,  and  of  such  a  character  as  to  be 
visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  distance 
of  at  least  five  miles. 

(h)  On  the  starboard  side  a  green  light,  so  constructed  as  to 
show  a  uniform  and  unbroken  light  OA-er  an  arc  of  the  horizon 
of  ten  points  of  the  compass,  so  fixed  as  to  throw  the  light  from 
right  head  to  two  j)oints  abaft  the  beam  on  the  starboard  side, 
and  of  such  a  character  as  to  be  visible  on  a  dark  night,  with  a 
clear  atmos]ihere,  at  a  distance  of  at  least  two  miles. 

{(')  On  the  port  side  a  red  light  so  constructed  as  to  show 
a  uniform  and  unbroken  light  over  an  arc  of  the  horizon  of  ten 
j)oints  of  the  compass,  so  fixed  as  to  throw  the  light  from  right 
ahead  to  two  ])oints  abaft  the  l)eam  on  the  port  side,  and  of  such 
a  character  as  to  be  visible  on  a  dark  night,  with  a  clear  atmos- 
})here,  at  a  distance  of  at  least  two  miles. 

(rf)  The  said  green  and  red  side-lights  shall  be  fitted  ^^dth 
inboard  screens  ])rojecting  at  least  three  feet  forward  from  the 
light,  so  as  to  i)revent  these  lights  from  being  seen  across  the 
bow. 

Lkjhts  for  Towtno  Steamkr8. 

Artr'T.k  4.  A  steamship  Avhen  towing  another  ship,  shall, 
in  addition  to  her  side-lights,  carry  two  bright  whit«  lights  in 
a  vertical  line,  cmc  over  the  other,  not  less  than  three  feet  apart, 
so  as  to  distinguish  her  from  other  steamships.  Each  of  these 
lights  shall  be  of  the  same  construction  and  character,  and  shall 
be  carried  in  the  same  j)osition  as  the  white  light  which  other 
steamships  an*  required  to  carry. 

Vessels  Not  Under  Commaxd. 

Article  5.  (a)  A  ship,  whether  a  steamship  or  sailing 
ship,  which  from  any  accident  is  not  under  command,  shall  at 
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night  carry,  in  the  same  position  as  the  white  light  which  steam- 
ships are  required  to  carry,  and  if  a  steamship  in  place  of  that 
light,  three  red  lights  in  globular  lanterns,  each  not  less  than 
ten  inches  in  diameter,  in  a  vertical  line,  one  over  the  other, 
not  less  than  three  feet  apart,  and  of  such  a  character  as  to  be 
visible  on  a  dark  night,  with  a  clear  atmosphere,  at  a  distance 
of  at  least  two  miles,  and  shall  by  day  carry  in  a  vertical  line, 
one  over  the  other,  not  less  than  three  feet  apart,  in  front  of, 
but  not  lower  than  her  foremast  head,  three  black  balls  or 
shapes,  each  two  feet  in  diameter. 

Vessels  Laying  Telegraph  Cables. 

(ft)  A  ship,  whether  a  steamship  or  sailing  ship,  employed 
in  laying  or  in  picking  up  a  telegraph  cable,  shall  at  night  carry 
in  the  same  position  as  the  white  light  which  steamships  are 
required  to  carry,  and  if  a  steamship,  in  place  of  that  light,  three 
lights  in  globular  lanterns,  each  not  less  than  ten  inches  in  dia- 
meter, in  a  vertical  line,  over  one  another,  not  less  than  six  feet 
apart.  The  highest  and  lowest  of  these  lights  shall  be  red,  and 
the  middle  light  shall  be  white,  and  they  shall  be  of  such  a 
character  that  the  red  lights  shall  be  visible  at  the  same  distance 
as  the  white  light.  By  day  she  shall  carry,  in  a  vertical  line, 
one  over  the  other,  not  less  than  six  feet  apart,  in  front  of  but 
not  lower  than  her  foremast  head,  three  shapes  not  less  than 
two  feet  in  diameter,  of  which  the  top  and  bottom  shall  be 
g;lobular  in  shape  and  red  in  color,  and  the  middle  one  diamond 
in  shape  and  white. 

Whex  to  Carry  Side  Lioirxs. 


(c)  The  ships  referred  to  in  this  article,  when  not  making 
any  way  through  the  water,  shall  not  carry  the  side  lights,  but 
when  making  way  shall  carry  them. 

(d)  The  lights  and  shapes  required  to  be  shown  by  this  arti- 
cle are  to  be  taken  by  other  ships  as  signals  that  the  ship  showing 
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them  is  not  under  command,  and  cannot  therefore  get  out  of  the 
way.  The  signals  to  be  made  by  ships  in  distress,  and  requiring 
assistance,  are  contained  in  article  twenty-seven. 

Lights  for  Sailing  Vessels. 

Article  6.  A  sailing  ship  under  way,  or  being  towed,  shall 
carry  the  same  lights  as  are  provided  by  article  three  for  a  steam- 
ship under  way,  with  the  exception  of  the  white  light,  which  she 
shall  never  carry. 

Exceptional  Lights  for  Small  Vessels. 

Article  7.  Whenever,  as  in  the  case  of  small  vessels  during 
bad  weather,  the  green  and  red  side  lights  cannot  be  fixed,  these 
lights  shall  be  kept  on  deck,  on  their  respective  sides  of  the  ves- 
sel, ready  for  use,  and  shall,  on  the  appearance  of  or  to  other 
vessels  be  exhibited  on  their  respective  sides  in  sufficient  time  to 
prevent  collision,  in  such  manner  as  to  make  them  most  visible, 
and  so  that  the  green  light  shall  not  be  seen  on  the  port  side,  nor 
the  red  light  on  the  starl)oard  side.  To  make  the  use  of  these 
portable  lights  more  certain  and  easy,  the  lanterns  containing 
them  shall  each  be  painted  outside  with  the  color  of  the  light 
they  respectively  contain,  and  shall  be  provided  with  proper 
screens. 

Lights  f-or  Steam  Vessels  and  Sailing  Vessels  at  Anchob. 

Article  8.  A  ship,  whether  a  steamship  or  a  sailing  ship, 
when  at  anchor,  shall  carrv^  where  it  can  best  be  seen,  but  at  a 
height  not  exceeding  twenty  feet  above  the  hull,  a  white  light,  in 
a  globular  lantern  of  not  less  than  eight  inches  in  diameter,  and 
so  constructed  as  to  show  a  clear,  uniform,  and  unbroken  light, 
visible  all  round  the  horizon  at  a  distance  of  at  least  one  mile. 
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Lights  for  Pilot  Vessels. 

Article  9.  A  pilot  vessel,  when  engaged  on  her  station  on 
pilotage  duty,  shall  not  carry  the  lights  required  for  other  ves- 
sels, but  shall  carry  a  white  light  at  the  mast-head,  visible  all 
round  the  horizon,  and  shall  also  exhibit  a  flare-iip  light  or  (a) 
flare-iip  lights  at  short  intervals,  which  shall  never  exceed  fifteen 
minutes.  A  pilot  vessel,  when  not  engaged  on  her  station  on 
pilotage  duty,  shall  carry  lights  similar  to  those  of  other  ships. 

Lights  for  Open  Boats  and  Fishing  Vessels. 

Article  10.  Open  boats  and  fishing  vessels  of  less  than 
trvventy  tons  net  register  tonnage,  when  under  way,  and  not  hav- 
ing their  nets,  trawls,  dredges,  or  lines  in  the  water,  shall  not 
\>e  obliged  to  carry  the  colored  side  lights;  but  every  such  boat 
Bnd  vessel  shall  in  lieu  thereof  have  readv  at  hand  a  lantern 
with  a  green  glass  on  the  one  side  and  a  red  glass  on  the  other 
Bide,  and  on  approaching  or  being  approached  by  another  vessel, 
such  lantern  shall  be  exhibited  in  sufficient  time  to  prevent  col- 
lision, so  that  the  green  light  shall  not  be  seen  on  the  port  side, 
nor  the  red  light  on  the  starboard  side. 

The  following  portion  of  this  article  applies  only  to  fishing 
vessels  and  boats  when  in  the  sea  off  the  coast  of  Europe  lying 
north  of  Cape  Finisterre. 

(a)  All  fishing  vessels  and  fishing  boats  of  twenty  tons  net 
registered  tonnage  or  upwards  when  under  way,  and  when  not 
having  their  nets,  trawls,  dredges  or  lines  in  the  water,  shall 
carry  and  show  the  same  lights  as  other  vessels  under  way. 

(h)  All  vessels  when  engaged  in  fishing  with  drift-nets  shall 
exhibit  two  white  lights  from  any  part  of  the  vessel  where  they 
can  best  be  seen.  Such  lights  shall  be  placed  so  that  the  ver- 
tical distance  between  them  shall  be  not  less  than  six  feet,  and 
not  more  than  ten  feet,  and  so  that  the  horizontal  distance  be- 
tween them,  measured  in  a  line  with  the  keel  of  the  vessel,  shall 
be  not  less  than  five  feet,  and  not  more  than  ten  feet.     The  / 
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lower  of  these  two  liglits  shall  be  the  more  forward,  and  both 
of  them  shall  be  of  such  a  character  and  contained  in  lanterns 
of  such  construction  as  to  show  all  round  the  horizon  on  a  dark 
night,  with  a  clear  atmosphere,  for  a  distance  of  not  less  than 
three  miles. 

(c)  All  vessels  when  trawling,  dredging  or  fishing  with  any 
kind  of  drag  nets,  shall  exhibit,  from  some  part  of  the  vessel 
wdiere  they  can  be  best  seen,  two  lights.  One  of  these  lighte 
shall  be  red  and  the  other  shall  be  white.  The  red  light  shall 
be  above  the  white  light,  and  shall  be  at  a  vertical  distance  from 
it  of  not  less  than  six  feet,  and  not  more  than  twelve  feet;  and 
the  horizcmtal  distance  between  them,  if  any,  shall  not  be  more 
than  ten  feet.  These  two  lights  shall  be  of  such  a  character  and 
contained  in  lanterns  of  such  construction  as  to  be  visible  all 
round  the  horizon  on  a  dark  night,  with  a  clear  atmosphere,  the 
white  light  to  a  distance  of  not  less  than  three  miles,  and  the 
red  light  of  not  less  than  two  miles. 

(d)  A  vessel  employed  in  line-fishing,  with  her  line5  out, 
shall  carry  the  same  lights  as  a  vessel  when  engaged  in  fishing 
with  drift-nets. 

((')  If  a  veSvSel,  when  fishing  with  a  trawl,  dredge,  or  any 
kind  of  drag-net  becomes  stationary  in  consequence  of  her  gear 
getting  fast  to  a  rock  or  obstruction,  she  shall  show  the  light 
and  make  the  fog-signal  for  a  vessel  at  anchor. 

(/)  Fishing  vessels  and  open  boats  may  at  any  time  use  a 
flare-u[)  in  addition  to  the  lights  which  they  are  by  this  Article 
required  to  carry  and  show.  All  flare-up  lights  exhibited  by  a 
vessel  when  trawling,  dredging,  or  fishing  with  any  kind  of 
drag-net,  shall  be  shown  at  the  after  part  of  the  vessel,  excepting 
that  if  the  vessel  is  hanging  by  the  stern  to  her  trawl,  dredge, 
or  drag-net,  they  shall  be  exhibited  from  the  bow. 

((/)  Every  fishing  vessel  and  every  open  boat  when  at  anchor 
between  sunset  and  sunrise  shall  exhibit  a  white  light,  visible 
all  round  the  horizon  at  a  distance  of  at  least  one  mile. 
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(h)  In  a  fog  a  drift-net  vessel  attached  to  her  nets,  and  a 
vessel  when  trawling,  dredging,  or  fishing  with  any  kind  of 
clrag-net,  and  a  vessel  employed  in  line-fishing  with  her  lines 
ont,  shall,  at  intervals  of  not  more  than  two  minutes,  make  a 
l^last  with  her  fog-horn  and  ring  her  hell  alternately. 

Vessels  Beino  Overtaken. 

Article  11.  A  ship  which  is  heing  overtaken  hy  another 
shall  show  from  her  stern  to  such  last-mentioned  ship  a  white 
light  or  a  flare-up  light. 

Sound  Signals  for  Foo,  Etc. 

Article  12.  A  steamship  shall  be  provided  with  a  steam- 
^vhistle  or  other  efficient  steam  sound  signals,  so  placed  that  the 
sound  may  not  he  intercepted  by  any  obstructions,  and  with  an 
efficient  fog-horn,  to  be  sounded  by  a  bellows  or  other  mechanical 
means,  and  also  with  an  efficient  bell.  (In  all  cases  where  the 
regulations  require  a  bell  to  be  used,  a  drum  will  be  substituted 
on  board  Turkish  vessels.)  A  sailing  ship  shall  be  provided 
with  a  similar  fog-horn  and  bell.  In  fog,  mist,  or  falling  snow, 
whether  by  day  or  night,  the  signals  described  in  this  Article 
shall  be  used  as  follows,  that  is  to  say: 

(a)  A  steamship  under  way  shall  make  with  her  steam- 
whistle  or  other  steam-sound  signal,  at  intervals  of  not  more 
than  two  minutes,  a  prolonged  blast. 

(h)  A  sailing  shin  under  way  shall  make  with  her  fog-horn, 
at  intervals  of  not  more  than  two  minutes,  when  on  the  starboard 
tack  one  blast,  when  on  the  port  tack  two  blasts  in  succession, 
and  when  with  the  wind  abaft  the  beam  three  blasts  in  suc- 
cession. 

(c)  A  steanuship  and  a  sailing  ship  when  not  under  w^ay 
shall,  at  intervals  of  not  more  than  two  minutes,  ring  the  bell.    , 
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Speed  of  Ships  to  be  Moderate  in  Fog,  Etc. 

Article  13.  Every  ship,  whether  a  sailing  ship  or  a  steam- 
ship, shall,  in  a  fog,  mist,  or  falling  snow,  go  at  a  moderate 
speed. 

STEERING  AND  SAILING  RULES. 

Sailing  Vessels. 

Article  14.  Wlien  two  sailing  ships  are  approaching  one 
another  so  as  to  involve  risk  of  collision,  one  of  them  shall  keep 
out  of  the  way  of  the  other  as  follows,  namely: 

(a)  A  ship  which  is  running  free  shall  keep  out  of  the  way 
of  a  ship  which  is  close-hauled. 

(h)  A  ship  which  is  close-hauled  on  the  port  tack  shall  keep 
out  of  the  way  of  a  ship  which  is  close-hauled  on  the  starboard 
tack. 

(c)  AVlien  both  are  ninning  free  with  the  wind  on  diflFerent 
sides,  the  ship  which  has  the  wind  on  the  port  side  shall  keep 
out  of  the  way  of  the  other. 

(d)  When  both  are  nmning  free,  with'  the  wind  on  the  same 
side,  the  ship  which  is  to  windward  shall  keep  out  of  the  way  of 
the  ship  which  is  to  leeward. 

((')  A  ship  which  has  the  wind  aft  shall  keep  out  of  the  waT 
of  the  other  ship. 

Steam  Vessels  Meeting. 

Article  15.  If  two  ships  under  steam  are  meeting  end  on, 
or  nearly  end  on,  so  as  to  involve  risk  of  collision,  each  shall 
alter  her  course  to  starboard,  so  that  each  may  pass  on  the  port 
side  of  the  other.  This  Article  only  applies  to  cases  where  ships 
are  meeting  end  on  or  nearly  end  on  in  such  a  manner  as  to 
involve  ri^k  of  collision,  and  does  not  apply  to  two  ships  which 
mist,  if  both  keep  on  their  respective  courses,  pass  clear  of  each 
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other.  The  only  cases  to  which  it  does  apply  are  when  each  of 
the  two  ships  is  end  on,  or  nearly  end  on,  to  the  other;  in  other 
words,  to  cases  in  which  by  day  each  ship  sees  the  masts  of  the 
other  in  a  line,  or  nearly  in  a  line,  with  her  own,  and  by  night 
to  cases  in  which  each  ship  is  in  such  a  position  as  to  see  both 
the  side  lights  of  the  other.  It  does  not  apply  by  day  to  cases 
in  which  a  ship  sees  another  ahead  crossing  her  own  course,  or 
bj  night  to  cases  where  the  red  light  of  one  ship  is  opposed  to 
the  red  light  of  the  other,  or  where  the  green  light  of  one  ship 
is  opposed  to  the  green  light  of  the  other,  or  where  a  red  light 
without  a  green  light,  or  a  green  light  without  a  red  light,  is 
?een  ahead,  or  where  both  green  and  red  lights  are  seen  anywhere 
but  ahead. 

Two  Steamers  Crossing. 

Article  16.  Tf  two  ships  under  steam  are  crossing  so  as 
o  involve  risk  of  collision,  the  ship  which  has  the  other  on  her 
>wn  starboard  side  sliall  keep  out  of  the  way  of  the  other. 

Steamships  to  Keep  Out  of  Way  of  Sailing  Vessels. 

Article  17.  If  two  ships,  one  of  which  is  a  sailing  ship  and 
the  other  a  steamship,  are  proceeding  in  such  directions  as  to 
nvolve  risk  of  collision,  the  steamship  shall  keep  out  of  the  way 
jf  the  sailing  ship. 

Steam  Vessel  Approaching  Another  Vessel. 

Article  18.  Every  steamship,  when  approaching  another 
ship  so  as  to  involve  risk  of  collision,  shall  slacken  her  speed, 
or  stop  and  reverse  if  necessary. 

Signals  of  Steamers  Showing  Course. 

Article  19.     In  taking  any  course  authorized  or  required 
by  these  regulations,  a  steamship  under  way  may  indicate  that 
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course  to  any  ship  whicli  she  has  in  sight  by  the  following  signals 
on  licr  steam-whistle,  namely:  One  short  blast  to  mean  "I  am 
directing  my  course  to  starboard;"  two  short  blasts  to  mean  *T 
am  directing  my  course  to  port;"  three  short  blasts  to  mean  *T 
am  going  full  s]x?ed  astern."  The  use  of  these  signals  is  optional, 
but  if  they  are  used  the  course  of  the  ship  must  be  in  accordance 
with  the  signal  made. 

Vesskl  Overtaking  Another. 

Article  20.  Notwithstanding  anything  contained  in  any 
])receding  Article,  every  ship,  whether  a  sailing  ship  or  a  steam- 
ship, overtaking  any  other  shall  keep  out  of  the  way  of  the  over- 
taken ship. 

Steamer  in  Narrow  Channel. 

Article  21.  In  narrow  channels  every  steamship  shall, 
when  it  is  safe  and  practicable,  keep  to  that  side  of  the  fairway 
or  mid-channel  which  lies  on  the  starboard  side  of  such  ship. 

Right  of  Way. 

Article  22.  Where  by  the  above  rules  one  of  the  two  ships 
is  to  keep  out  of  the  way,  the  other  shall  keep  her  course. 

Special  Circumstances  and  Dangers. 

Aktk^le  28.  In  obeying  and  constniing  these  rules,  due  regard 
shall  be  had  to  all  dangers  of  navigation,  and  to  any  special  cir- 
(Mimstanccs  which  may  render  a  departure  from  the  above  rules 
necessary  in  order  to  avoid  immediate  danger. 

No   Snip    TxDER  Any   Circumstances   to   Neglect    Proper 

Precautions. 

Articlk  24.  Nothing  in  these  rules  shall  exonerate  any 
ship,  or  the  owner,  or  master,  or  crew  thereof,  from  the  con- 
setpicnces  of  any  neglect  to  carry  lights  or  signals,  or  of  any 
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neglect  to  keep  a  proper  lookout,  or  of  the  neglect  of  any  pre- 
caution whicli  may  be  required  by  the  ordinary  practice  of  sea- 
men, or  by  the  special  circumstances  of  the  case. 

Reservation  of  Rules  for  Harbor  and  Inland  Navigation. 

Article  25.  Nothing  in  these  rules  shall  interfere  with  the 
operation  of  a  special  rule,  duly  made  by  local  authority,  relative 
to  the  navigation  of  any  harbor,  river,  or  inland  navigation. 

Special  Lights  for  Squadrons  and  Convoys. 

Article  26.  Nothing  in  these  rules  shall  interfere  with  the 
operation  of  any  special  rules  made  by  the  Government  of  any 
nation  with  respect  to  additional  station  and  signal  lights  for  two 
or  more  ships  of  war,  or  for  ships  sailing  under  convoy. 

Distress  Signals. 

Article  27.  When  a  ship  is  in  distress,  and  requires  assist- 
ance from  other  ships  or  from  the  shore,  the  following  shall  be 
the  signals  to  be  used  or  displayed  by  her,  either  together  or 
separately,  that  is  to  say: 

In  the  Day  Time. 

1.  A  gim  fired  at  intervals  of  about  a  minute. 

2.  The  international  code  signal  of  distress  indicated  by 
N.  C. 

3.  The  distant  signal,  consisting  of  a  square  flag,  having 
cither  above  or  below  it  a  ball,  or  anything  resembling  a  ball. 

At  Night. 

1.  A  gun  fired  at  intervals  of  about  a  minute. 

2.  Flames  on  the  ship  (as  from  a  burning  tar-barrel,  oil-    / 
barrel,  and  so  forth).  / 
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3.     Rockets  or  shells  throwing  stars  of  any  color  or  descrip- 
tion, fired  one  at  a  time,  at  short  intervals. 

NOTE   TO   CHAPTER   99. 

§1661  is  S.  L.  1886,  Ch.  68. 

Cases  in  Hawaiian  Reports:    The  Jennie  Walker.  6  Haw.  404;  Pa- 
cific Nav.  V.  Allen.  7  Haw.  12;  Re  Tai  Wo  Chan.  9  Haw.  508. 
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CHAPTER  100. 

Registration  of  Co-Partnerships. 

§1662.  Whenever  any  two  or  more  persons  shall  carry  on 
business  in  this  Republic  in  co-partnership,  it  shall  be  incumbent 
for  such  persons  to  file  in  the  office  of  the  Minister  of  the  In- 
terior a  statement  of: 

1.  The  names  and  residences  of  each  of  the  members  of  such 
co-partnership. 

2.  The  nature  of  the  business  of  such  co-partnership. 

3.  The  firm  name  of  co-partnership,  and 

4.  The  place  or  places  of  business  of  the  co-partnership. 

§1663.  All  persons  who  at  the  time  of  the  commencement 
of  this  Act,  shall  be  carrying  on  business  in  co-partnership,  shall 
within  two  months  of  the  time  of  the  commencement  of  this  Act, 
cause  such  statement  as  aforesaid  to  be  filed  in  the  office  of  the 
Minister  of  the  Interior. 

§1664.  Whenever  any  change  shall  take  place  in  the  con- 
stitution of  any  such  firm  by  the  death  or  withdrawal  of  any 
member  thereof,  or  bv  the  addition  of  anv  member  thereto,  or  bv 
the  dissolution  thereof,  a  statement  of  such  change  or  dissolution 
shall  also  be  filed  in  the  said  office  of  the  Minister  of  the  Interior, 
within  one  month  from  such  change,  death  or  dissolution,  as  the 
case  mav  be. 

§1665.  All  such  statements  as  are  required  to  be  made  by 
the  preceding  sections  shall  also  be  published  by  the  members  of 
each  co-partnership  at  least  twice  in  the  Hawaiian  and  English 
languages,  in  two  newspapers  published  in  Honolulu. 


544     REGISTRATIONS  OF  CO-PARTNERSHIPS. 

^KJOO.  The  Minister  of  the  Interior  shall  cause  a  book  to 
be  ke])t  in  his  ofRee,  in  which  shall  be  recorded  the  several  par- 
ticulars hereinbefore  re(|nired  to  be  tiled  in  his  office;  and  which 
book  shall  be  o])en  for  public  insi)ection  on  payment  of  a  fee  of 
twenty-five  cents  for  each  inspection. 

§1(UI7.     There  shall  be  paid  to  the  [Minister  of  the  Interior 

a  fee  of  fif tv  cvuts  for  each  name  so  recorded  as  aforesaid. 

< 

§1()()8.     The  members  of  everv  co-])artnership  who  shall  neg- 
lect or  fail  to  com])ly  with  the  provisions  of  this  law,  shall 
IQ        severally  and  individually  be  liable  for  all  the  debts  and  liabil- 
0  §Loo  ities  of  such  co-j)artnershi]i  and  may  be  severally  sued  therefor, 
•     .  -^  without  the  necessity  of  loininii:  the  other  members  of  the  co- 
•fl.  •  ^  ])artnership  in  any  action  or  suit,  and  shall  also  severally  be 
^  liable  upon  conviction,  to  a  ])enalty  not  exceeding  five  dollars 

for  each  and  everv  dav  while  such  default  shall  ctmtinue:  which 
penalties  may  be  recovered  in  any  District  Court. 

§1(>()9.  Xothinir  in  this  Act  contained  shall  be  deemed  or 
construed  to  apply  to  corporations  or  incori)orated  companies. 

§1(»70.  All  fees  received  bv  virtue  of  this  Act  shall  be  ac- 
c<  unted  for  as  ])art  of  the  revenue  of  the  Hawaiian  (Tovermncut. 

NOTE  TO  CHAPTER  100. 
§§1602-1670  are  S.  L.  1880,  Ch.  28;   C.  L.  p.  648. 
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CHAPTER  101. 

Quarantine  of  Animals. 

TThereas,  with  the  importing  of  live  stock  from  foreign  coun- 
tries, several  diseases  hitherto  unknown  in  the  Hawaiian 
Islands  have  been  introduced  in  this  countrv  which  have 
spread  abroad,  whereby  much  valuable  stock  has  been  de- 
stroyed and  large  loss  entailed  on  the  owners  thereof,  and  no 
specific  regulations  exist,  or  laws  provide  for  the  protection, 
therefrom;  therefore, 

Be  it  Ena<*ted,  etc.: 

§1671.  The  Minister  of  the  Interior  is  hereby  authorized' 
and  directed  to  establish  on  each  of  the  Islands  of  the  Republic- 
ha\nng  Ports  of  Entry  a  quarantine  station  or  stations  for- 
animals. 

§1672.     The  Minister  of  the  Interior  is  hereby  authorized  to- 
appoint  three  competent  persons  for  each  port  of  entry  of  the 
Republic,  who  shall  be  designated  "Boards  of  Inspectors  of 
Animals,"  and  from  time  to  time,  when  such  offices,  for  any 
reason  shall  become  vacant,  to  re-appoint  competent  persons  to- 
fill  the  same.     One  of  the  three  appointed  on  each  Board  shall' 
be  designated  as  the  Executive  Inspector.    Such  officers  for  the- 
Durposes  of  this  Act,  shall  possess  all  the  powers,  rights,  privi- 
eges  and  immunities  of  Customs  Officeft,   or  officers  acting- 
under  the  Board  of  Health,  and  it  shall  be  their  duty  to  cause 
the  various  quarantine  stations  to  be  kept  clean  and  properly- 
fitted  for  use. 

II 


; 
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§1673.  The  master  of  any  vessel  on  which  there  shall  have 
heen  shipped  live  animals  for  any  port  in  this  Republic  shall  im- 
•mediately,  upon  arrival,  notify  the  Customs  Officers  of  such  fact, 
.and  said  officers  shall  at  once  cause  the  inspecting  officers  to  be 
notified,  a^d  shall  not  permit  the  animals  to  be  taken  from  the 
wharf  or  landing,  nor  of  any  portion  of  the  food  or  water,  nor 
of  any  effects  connected  therewith  or  provided  for  their  use  dur- 
ing the  voyage,  to  be  removed  from  the  wharf  or  landing  until 
the  Inspecting  Officer  shall  have  inspected  and  passed  the  same. 

§1674.  All  live  animals  except  such  birds  and  small  animals 
-as  shall  be  especially  exempted  by  the  Inspecting  Officer,  shall  be 
subject,  on  arrival  in  this  Republic  from  any  foreign  port  or 
country,  to  be  quarantined  at  the  expense  of  the  owner  or  con- 
signee thereof,  in  such  places  as  shall  be  appointed  by  the  Min- 
ister of  Interior,  for  a  period  of  not  less  than  thirty  days,  and  for 
such  longer  period  as  shall  be  deemed  necessary  by  the  Board  of 
Inspectors  on  account  of  the  presence  of  any  contagious  disease 
or  distemper,  or  because  the  port  or  country  whence  such 
fjnimals  are  brought  is  affected  with  such  disease  or  distemper, 
or  for  any  other  good  and  sufficient  reason  having  reference  to 
the  public  good.  Whenever,  after  careful  examination  and  at- 
tention the  Inspecting  Officer  shall  find  that  such  animal  or 
animals  are  infected  with  any  disease  or  distemper  of  a  nature 
dangerous  to  the  live  stock  of  the  country,  he  shall  report  the 
same  to  the  Board  of  Inspectors,  and  if  the  majority  of  the 
Board  of  Inspectors  shall  decide  that  the  public  interests  require, 
they  shall  cause  such  animal  to  be  utterly  destroyed;  said  Board 
of  Inspectors  may  also  cause  all  the  food  and  other  effects  con- 
nected with  such  animals,  independently  of  the  animals  them- 
selves, to  be  destroyed. 

§1675.  Live  animals  passing  between  the  different  islands  of 
the  Republic  may  be  quarantined  as  set  forth  in  Section  1673, 
either  at  the  port  of  shipment  or  delivery,  on  good  cause  shown 
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to  the  Inspecting  Officer  of  the  port  of  entry  nearest  to  the  port 
of  shipment  or  delivery. 

§1676.  The  Minister  of  the  Interior,  notwithstanding  any- 
thing in  this  Act,  may  from  time  to  time,  by  proclamation  de- 
claring any  port  or  country  to  be  infected,  absolutely  prohibit 
the  introduction  of  any  animals  therefrom  until  the  restriction 
he  removed. 

• 
§1677.     All   imported  animals,   fodder,   fittings,   or  effects 

landed  contrary  to  the  provisions  of  this  Act,  or  taken  or  re- 
moved from  quarantine  until  duly  discharged,  shall  be  forfeited 
to  the  use  of  the  Hawaiian  Government;  and  all  animals 
brought  into  such  quarantine  grounds,  or  placed  with  any 
animals  under  quarantine,  shall  be  deemed  to  come  under  the 
provisions  hereof,  and  shall  be  subject  to  all  the  conditions  of 
the  same. 

§1678.  It  shall  be  the  duty  of  every  person  to  report  im- 
mediately to  the  nearest  Executive  Inspector  or  Inspecting 
Officer  any  animal  on  or  about  his  own  premises  or  the  premises 
of  another,  which  he  shall  have  reason  to  believe  to  be  affected 
with  any  infectious  or  contagious  disease  or  distemper,  under  a 
penalty  of  not  less  than  five  nor  more  than  one  hundred  dollars 
for  each  offense. 

§1679.  Said  Inspecting  Officers  shall  have  the  power  to  en- 
ter  upon  any  premises  where  they  have  reason  to  believe  there  is 
any  animal  affected  with  any  infectious  or  contagious  disease  or 
distemper  of  a  nature  dangerous  to  the  live  stock  of  the  country, 
and  to  cause  any  such  animal  to  be  placed  in  quarantine  for  such 
time  as  said  officer  may  deem  necessary.  And  shall  have  the 
power  with  the  approval  of  the  majority  of  said  Board,  to  cause 
any  such  animal  to  be  destroyed. 

§1680.  Any  and  all  persons  knowingly  and  willfully  violat- 
ing any  of  the  provisions  of  this  Act,  or  assisting  in  so  doing,  or 
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who  shall  purchase,  take  and  carry  away  any  animals,  fodder, 
effects  or  fittings  connected  therewith  before  the  same  shall  have 
been  discharged  by  the  Inspecting  Officer,  or  shall  knowingly 
and  willfully  have  in  possession  any  of  the  same,  or  shall  impede 
or  refuse  to  allow  said  inspecting  officer  to  perform  his  duty, 
then  such  person  or  persons  shall  be  liable  to  imprisonment  at 
hard  labor  for  any  period  not  over  six  months,  or  to  a  fine  not 
over  five  hundred  dollars,  or  both,  and  all  such  offenses  may  be 
tried  before  any  District  Magistrate. 

'^        §1681.     There  shall  be  collected  from  the  owner  or  con- 
signee of  animals  inspected  under  this  Act,  one  dollar  per  head 
for  all  horses,  mules  and  cattle;  fifty  cents  per  head  for  all  sheep 
and  goats;   ten  cents  each  for  every  other  animal  or  bird,  and 
when  from  the  nature  of  the  case,  the  making  of  such  inspectioi^ 
shall  be  unusually  onerous  or  severe,  twenty-five  per  cent  aA^ 
ditional  shall  be  paid  to  the  Inspector. 

All  fees  collected  shall  belong  to  the  officer  making  the  in^ 
spection,  and  shall  be  full  compensation  for  his  services  for  sucb- 
inspection. 

§1682.     The  several  Executive  Inspecting  Officers  of  the 
Republic  shall  keep  regular  records  of  the  proceedings  of  their 
respective  Boards,  and  shall  semi-annually  make  a  full  and  de- 
tailed report  of  their  transactions,  including  an  account  of  their^ 
receipts  and  expenses,  to  the  Minister  of  the  Interior,  who  shalL 
lay  the  same  before  the  Legislature. 

§1683.  All  reasonable  expenses  incurred  in  placing  any 
diseased  animals  in  quarantine  and  of  feeding  and  caring  for  the 
same,  including  medical  treatment,  while  in  quarantine,  shall 
be  paid  by  the  owner  or  consignee  of  such  animals. 

§1684.     Any  Executive  Inspector  appointed  under  this  Ad^ 

I,    may  sue  in  his  own  name,  or  the  majority  of  any  of  said  Board*- 

may  sue  in  the  name  of  such  Board  any  such  owner  or  consignee.^ 
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who  shall  refuse  or  neglect  to  pay  the  fees  or  expenses  men- 
tioned in  this  Act;  or  may  in  his,  or  their  discretion,  hold  any 
animal  for  which  the  fees  and  expenses  have  not  been  paid  after 
demand,  and  after  five  days  public  notice,  sell  the  same  at  pubKc 
auction  (provided  such  animal  be  not  affected  with  any  infectious 
or  contagious  disease  or  distemper),  and  from  the  proceeds  of 
such  sale  the  Executive  Inspector  or  majority  of  such  Board  may 
retain  a  sufficient  amount  to  cover  the  fees  and  all  expenses  in- 
curred, and  the  balance  pay  over  to  the  owner  or  consignee  of 
the  animal  thus  sold. 

§1685.  The  Minister  of  the  Interior  shall,  from  time  to  time, 
make  and  publish  such  rules  and  regulations  as  shall  be  necessary 
for  the  more  efficient  carrying  into  effect  the  provisions  of  this 
Act. 

NOTE  TO  CHAPTER  101. 

51671,  §1673,  §1674,  §1678,  §1679  and  §§1681-1684  are  S.  L.  1884,  Ch.  29. 

§1672  is  S.  L.  1892.  Ch.  23. 

§§1675-1677,  §1680  and  §1686  are  S.  L.  1882,  Ch.  34;  C.  L.  p.  686. 
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Waste    prohibited 152 

ASSAULT  AND  BATTERY. 

,    Dangerous  weapons 67 

>•      Definition  67 

Foot   binding 68 

Penalty  67-68 

Penalty  under  indictment  of  murder  or  manslaughter —  63 

Public    Minister 68 

Public   Officers 68 

Weapons  obviously  and  imminently  dangerous  to  life 68 

ASSAULT  ON  LEGISLATORS. 

Punishment  by  Legislature W 

ASSAULT    WITH   INTENT   TO   COMMIT   RAPE. 

Penalty   73 

ASSEMBLY,  (See  Unlawful  Assembly). 

ASSESSORS   OF  TAXES.  ^ 

Appointment  and   removal 14 

ASSOCIATIONS,   (See  Secret  Associations). 

ATTEMPTS. 

DeflniUon  W6 

Degrees  1^ 

Distinguished  from  preparation 1^ 

Robbery  of  mail 89 

Verdict  of  attempt  may  be  found  on  indictment  for  felony 

or  misdemeanor 244 

ATTORNEY-GENERAL. 

President  of  Board  of  Health 296 

ATTORNEYS-AT-LAW. 

Assignment  to  defense  of  felons 242 

AUCTION. 

Agents  259 

Auctioneer's   record 257 

Bond   for  license 258 

Commissions    259 

License   257 

Suit  by   Auctioneer 259 

AUDITOR-GENERAL. 

Appointment  and  removal 1^ 

AUTREFOIS    ACQUIT 3. 54 

AWA. 

Auction  sale  of  license 257 

License   256 

AWA. 

Protection  of  young 466 

AWNINGS. 

Regulation  for 357 

AYES    AND    NOES 1^ 

B 

BAIL. 

Amount   210 

Appeals  209 

Attorn ey-General's   consent 214 

Default    212 

Definition   209 

Discharge  of  prisoner 210 
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Discharge  of  sureties 211 

Officers  entitled  to  admit  to  bail 213 

Seditious  offenses 522 

Sureties  211 

When  a  matter  of  right 213 

When   taken 209 

GOAGE. 

Passengers  381 

Search  by  Customs  Officers 403 

Smuggling  in 394 

LCfONIBS. 

Regulation  for 357 

LLAST. 

Regulations  for  shipping  and  discharging 367 

NISHMENT,  (See  Deportation). 

NKING. 

Definition   260 

License   260 

RLEY- 

48  nounds  to  the  bushel 365 

RRATRY. 

Definition   425 

Penalty  425 

TTERY.   (See  Assault  and  Battery). 
AR    BAITING. 

Cruelty  to  animals 107 

NZINE.  (See  Explosives). 
TFCUES. 

Lights  must  be  kept  burning 112 

J  AMY,   (See  Polygamy). 

LrLIARDS. 

License 260 

Regulations  260 

LLS. 

Certification  to  other  House 26 

Introduction  into  Legislature 25 

Passage  25 

"Pocket   Veto" 27 

Readings    25 

Re-consideration  after  Veto 26 

Signing   26 

Veto  26 

RDS. 

Close  season 468 

Eggs  469 

Mynahs  may  be  killed 469 

Nests   469 

Ownership  of  certain  wild 470 

Protection    of 468 

Shooting  on   private  ground   prohibited 471 

RTHS. 

Registry  of 316 

Reported  by  parents 318 

ASPHEMY. 

Definition    188 

Penalty 138 
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BOARDING   HOUSE. 

Conditions  of  license 267 

BJxemption   from   license 268 

License  266 

Private  families  exempt 268 

BOARDING   SCHOOLS. 

Intrusion  on  premises  of  female  boarding  schools 1^ 

BOARD  OF  EDUCATION. 

Appointment  and  removal 11 

BOARD  OF   IMMIGRATION. 

Appointment  and  removal U 

BOARD  OF  HEALTH. 

Abatement  of  nuisances 298 

Agents  297 

Appointment  and   removal 11 

Attorney-General,   President 296 

Births,  Record  of 316 

Causes  of  sickness 306 

Cemetery  and  bur3ring  grounds , 297 

Contagrion,  Reports  of 306 

Deaths,  Record  of 316 

Disbursement  of   money 298 

Drainage  of  land 313 

Duties    296 

Dwelling  houses.  Sanitary  condition 312 

Entry   into  land 300 

Expenses  of  sick  immigrants  to  be  recovered  from  vessel.  307 

Hospitals    307 

Improvement  of  L\nt» 313 

Lien  for  Improvement 315 

Laundries 310 

Leprosy,  Acquisition  of  land  on  Molokai 332 

Arrest  of  lepers 327 

Hospitals   328 

Kokuas   329 

Permits  to  treat  lepers 329 

Rules   328 

Segregation  327. 329 

Transportation  of  lepers 331 

Visitors  not  allowed 328 

Marriages,   Record  of 316 

Membership  296 

Nuisances  298 

Poi,  manufacture  of 810 

Publication   of  regulations 297 

Quarantine 300 

Bill  of  health 303 

Closing  of  Ports 302 

Examination  of  Master,  etc 301 

EJxpenses  302 

Suspension    of   commerce 306 

Records  298 

Regulations  297 

Sanitary  condition  of  dwelling  houses ^  .  312 

Slaughter    houses 300 

Small-pox,   Treatment  of  patients 307 

Vaccination   308 
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ARD  OF  HEALTH— {Continued.) 

Violation   of   regulations 297 

Wash    houses 310 

ARD  OF   PRISON   INSPECTORS. 

Appointment  and  removal 11 

ARD  OF  REGISTRATION,  (See  Registration,  Board  of). 

ATS    AND    BOATMEN. 

Badges    262 

License   260 

Number  of  license  to  be  painted 261 

Rate  of  fare 261 

NDS. 

Outstanding,    confirmed 44 

NDS  TO  KEEP  THE  PEACE 211 

WLING   ALLEY. 

License   260 

Regulations  260 

ANDS   AND  MARKS. 

Felonious  branding 110 

Obliterating    461 

Registry  461 

BAKING,   (See  Burglary). 

JBERY. 

Acceptance   of  bribe 122 

Electors  (See  Elections). 

Executive,  legislative  or  Judicial  ofBicer 121 

Jurors   121 

IDGES. 

Damage   to 455 

Limit  of  number  of  animals 455 

Rate  of  speed 455 

ILDINGS,  FIREPROOF,  (See  Fireproof  Buildings). 

LL  BAITING. 

Cruelty   to   animals 107 

RBAU   OF  IMMIGRATION,   (See  Immigration). 

rRBAU  OF  PUBLIC  INSTRUCTION,  (See  Public  Instruction). 

rREAUS. 

Appointment  and  removal  of  heads 14 

rRGLARY. 

Breaking  80 

Definition   80 

Degrees  80 

Entry   essential 80 

Penalty   81 

TRNING,  (See  Arson,  Malicious  Burning). 

rrCHBR. 

License  262-264 

Record 263 

TSHEL. 

Barley,  48  lbs 365 

Indian  com,  56  lbs 865 

Oats,  32  lbs 365 

Rye,  56  lbs 365 

Wheat,  60  lbs 365 
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CABINET    13 

Advice  to  President 18 

Ex-offlcio  members  of  Legislatnre 16 

Power  of  appointment  and  removal 14 

Removal  of  member H 

Reports   13 

Responsibility 13 

CABINET  MINISTER. 

Declaration  of  Martial  Law 12 

Habeas  Corpus  suspended 12 

CAKE  PEDDLING. 

License  270 

CANDIDATES,   (See   Elec'tions)! !!!'.!!'.!!!".!'.!!!!!!..!! 479 

CAPACITY   FOR   CRIME. 

Between  7  and  14  years  of  age 57 

Compulsion   57 

Force  57 

Idiocy 57 

Intoxication  57 

Mental   derangement 57 

Under  7  years  of  age 57 

CAPITAL  PUNISHMENT. 

How   Inflicted 260 

Pardon,  Effect  of 250 

Persons   exempt 249 

Warrant  250 

CARGO,  (See  Vessels). 

CARRIAGES,  (See  Vehicles  and  DHvers). 

CARRYING   DEADLY  WEAPONS. 

Penalty  251 

Persons  authorized 251 

CATTLE,   (See  Animals). 

CEl^TSUS. 

Board  of  Education  to  make 451 

Expense  of  making 451 

Questions  to  be  answered  under  penalty 451 

CHALLENGING  APPLICANTS  FOR  REGISTRATION 34 

CHALLENGE.  (See  Duelling) 65 

CHANGES  IN  INSTRUMENT. 

Notary  Public  must  note 427 

CHEATS,  (See  Gross  Cheats). 

CHE  FA. 

Penalty  for 160 

CHICKENS. 

Ownership  of  wild 470 

CHILDREN,  (See  Public  Instruction). 

Duties  toward  parents 452 

CHILD  STEALING. 

Definition  71 

Justification   72 

Penalty  71 

Receiving  stolen  child 72 

CHINESE. 

Chinese  immigrant  fund 607 

Clergymen    exempt 604 
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CHINESE.— (ConWfitted.) 

Conditional   permits 504 

Excluded  from  Republic 504 

Identification 506 

Merchants  exempt 504 

Penalty  for  entering  Republic 507 

Photographs  to  be  furnished 508 

Rules  and  regulations 506 

Six  months'  residence  permits 504 

Teachers  exempt 504 

Wages,  save  part 508 

CIRCUIT  COURT. 

Appointment  and  removal  of  judges 10 

CIGARS    AND    CIGARETTES. 

License   272 

CIRCUS. 

License  271 

CITIZENS'  GUARD. 

False  personation  of 101 

CI'nZENSHIP   6 

CLERK  OF  CUSTOMS. 

Health   certificate 382 

COAL. 

Regulations  for  shipping  and  discharging 367 

COASTING  TRADE. 

License   275 

Mails  to  be  carried 275 

Rules   '. 275 

Spirituous   liquors,  Carriage  of 276 

COCK  FIGHTING. 

Cruelty  to  animals 107 

COFFEE. 

Importation   prohibited 517 

Prevention  of  coffee  leaf  disease 517 

CO-HABITATION. 

Illicit,  punished  as  adultery 77 

COINS  AND  CURRENCY. 

Clipping  130 

COUNTKRFKIT 130 

Jurisdiction 231 

Penalty  131 

Definition   130 

Evidence  of  counterfeit  coins 248 

Fractional  pieces  unlawful 132 

Issuing  notes,  bills,  etc 133 

Mutilating  lawful  coins 132 

Possession  of  counterfeit  coins 131 

Possession  of  moulds,  patents,  dies,  etc 132 

Uttering  false  coins 130 

COLLECTOR-GENERAL   OP   CUSTOMS. 

Appointment    and    removal 14 

Bond  for  Consular  certificate 378 

Certificate  of  clearance 382 

Clearanow 382 

Penalty  for  sailing  without 384 

Consular   certificate 377 

Drawback   upon  exportation. 381 
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COLLECTOR-GENERAL  OF  CVSTOMB.— (Continued.) 

Entry  of  goods 374 

Examination  of  imported  goods 37S 

Examination  of  vessels 394 

Harbor  Master,  nomination  by  Collector-General 384 

Importation  of  wines  or  spirits 37S 

Importation  of  gunpowder,  arms,  etc 379 

Inspection  of  merchandise 378 

Inward   entry 374 

Invoices 377 

List  of  stores 374 

Manifest   874 

Outward  entry 383 

Penalty  for  not  lawfully  granting  passport 420 

Penalty  for  refusing  to  cancel  passport 420 

Permit  to  discharge 375 

Permit  to   tranship 380 

Pilots,  nomination  of 386 

Search  for  smuggled  goods 395 

Seizure  of  smuggled  goods 395 

Suit  for  violation  of  revenue S96 

Transhipment    379 

Transit   entry 379 

COMMANDER-IN-CHIEF   13 

COMMERCE,  (See  Vessels). 

COMMERCIAL  TRAVELERS. 

License  264 

COMMISSIONER  OF    AGRICULTURE,    (See    Agriculture    and 
Forestry). 

COMMITMENT,  (See  Criminal  Procedure). 

COMMON    NUISANCES. 

Abatement  of  nuisances 299 

Advertisement  affixed  without  consent 152 

Definition  142-143 

Degrees  144 

Jurisdiction  of  courts 299 

Penalty  145 

Posters  affixed  without  consent 152 

Search  warrant  in   case  of 145 

Streets,  Obstruction  of  (See  Streets). 

COMPENSATION  OF  LEGISLATORS 20 

COMPOUNDING   FELONIES 120 

COMPUI^ION. 

An  excuse  for  crime 57 

CONCEALING   DEATH  OF  INFANT. 

Penalty  75 

CONCEALING  FELONIES 120 

CONSPIRACY. 

Against  Republic  of  Hawaii 61 

Definition  115 

Degrees  117 

Penalty  117 

Seditious   conspiracy 519 

Trial  of  conspirators 116 

CONSTITUTION  OF  THE   REPUBLIC 1 

Absence  of  President 14 

Accused,  Privilege  of t 

Acquittal,    Previous 3 
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INSTITUTION  OF  THE  REPUBLIC— (Oonttwtifd.) 

Acting   President 14 

Ad  Interim  appointments 11 

Advisory  Ck)uncil 4& 

Agents  to  Take  Acknowledgments,  Ineligible  for  Legisla- 
ture    17 

Aliens.  Naturalization  of 7 

Supervision,  registration  and  identification 1 

Amendment  47 

Annexation  to  United  States 13 

Appointment,  President's  power 10 

Appointments  ad   interim 11 

Appropriating  power 4 

Appropriations  27 

Appropriations  by  Council  of  State 38 

Arrest,  Security  from 4 

Assault  on  legislators.  Punishment  by  Legislature 19 

Assessors  of  taxes,  Appointment  and  removal 14 

Auditor-General,   Appointment  and  removal 10 

Autrefois    acquit 3 

Ayes  and   Noes 18 

Bills  Certification  to  other  House 2ft 

Introduction  into  Legislature 25 

Passage  25 

"Pocket   Veto" 27 

Readings   25 

Re-consideration  after  Veto 26 

Signing    26 

Veto  26 

Board  of  Education,  Appointment  and  removal 11 

Board  of  Health,  Appointment  and  removal 11 

Board  of  Immigration,  Appointment  and  removal 11 

Board  of  Prison  Inspectors,  Appointment  and  removal 11 

Board  of  Registration,  (See  Registration). 

Bonds,  Outstanding,  Confirmed 44 

Bureaus,  Appointment  and  removal  of  heads 14 

Cabinet 9-13 

Ex-officio  members  of  Legislature 16 

Minister,  Declaration  of  Martial  Law 12 

Minister,  Habeas  Corpus,  Suspended 12 

Power  of  appointment  and  removal 14 

Advice   to   President 13 

Removal  of  member 11 

Reports   13 

Responsibility    13 

Challenging  applicants  for  Registration 34 

Circuit  Court,  Appointment  and  removal  of  Judges 10 

Citizenship    6 

Collector-General  of  Customs,  Appointment  and  removal.  14 

Commander-in-Chief  13 

Compensation  of  Legislators 20 

Constitution,  Supreme  Law 42 

Consular  Representatives,  Appointment  and  removal 11 

Contempt  of  Legislature,  Punishment  by  Legislature 19 

Contested  Elections,  Supreme  Court  judge 17 

Conviction,    Previous 3 

JJ 
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CONSTITUTION  OF  THE  RKPVBIAC.— (Continued.) 

Council  op  State 37 

Appropriations   by 38 

Meetings  39 

Pardons 38 

Powers 38 

Qualifications   38 

Term  of  Office 38 

Vacancies  38 

Crown   Land 44 

Death  of  President 14 

Denization  8 

Diplomatic  Representatives,  Appointment  and  removal...  11 
Diplomatic  Representatives  of  Foreign  Governments,  Re- 
ceived by  President 12 

Disability   of   President.... 14 

Disqualification  of  Judges 41 

Disqualification  of  Legislators 17 

District  Magistrates,  Appointment  and  removal 11 

Districts.  Senatorial 21 

Education,  Board  of.    Appointment  and  removal U 

Election  of  President 9 

Eleottonr.  (See  also  Electors). 

General   16 

Persons  qualified  to  vote 18 

Representatives,  Vote  for 28 

Rules,  Promulgated  by  President 37 

Senators   21 

Senators,  Vote  for 30 

Special  Register  for 82 

Supreme  Court,  the  Judge 17 

Eleotors.  (See  also  Elections). 

Arrest,  Exemption  on  Election  Day 28 

Persons  disqualified 18 

Qualifications  to  Vote  for  Representatives 29 

Qualifications  to  Vote  for  Senators 30 

Registration  of  Voters 31 

Eligibility  of  Members  of  Legislature 17 

Eminent  Domain 4 

Employees  of  Government,  Ineligible  for  Legislature 17 

Enacting  Clause  of  Laws 25 

Ensign  5 

Executive  Council ^ 

Executive  Power 8 

Exemptions  of  Legislators 20 

Extra  Session   of  Legislature 12 

Flag  5 

Foreign  Representatives.  Received  by  President 12 

Foreigners,  Naturalization  of 7 

Former  Conviction  or  Acquittal 3 

Freedom  of  Speech  and  Press 2 

Freedom,  religious 1 

Government  Officers  and  Employees,  Ineligible  for  Legis- 
lature    17 

Government  Officers,  Foreign  Employment,  prohibited 45 

Habeas  Corpus J 

Habeas  Corpus  suspended 1^ 
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Health,  Board  of,  Appointment  and  removal 11 

House  of  Representatives,   (See  Representatives). 

Immigration,  Board  of,  Appointment  and  removal 11 

Impeachment  41 

Inferior   Courts 40 

Inspectors,  Prison,  Appointment  and  removal 11 

Interpretation    46 

Involuntary   servitude   prohibited 4 

Jeopardy 3 

Judges  of  Circuit  Court,  Appointment  and  removal 10 

Judges  of  Supreme  Court,  Appointment  and  removal 10 

Judicial  Power 89 

Jurors,  number,  etc.,  subject  to  change 3 

Jury  trial  inviolable 3 

Law<?  (See  also  Legislation,   Bills). 

Subject  to  be  expressed  in  title 25 

Title  to  express  subject 25 

Legislation.  (See  also  Laws,  Bills). 

Appropriations  27 

Bills,  Certification  to  other  House 26 

Introduction 25 

Passage  25 

"Pocket  Veto"   27 

Reading 26 

Re-consideration  after  Veto 26 

Signing  26 

Veto 26 

Enacting   CHause 25 

Retrospective  Laws 28 

Lfoirlattjre  (See  also  Elections;  Legislature;  Representa- 
tives, House  of;  Senate) 16 

Ayes  and  Noes 18 

Cabinet   ex-officio  members 16 

Compensation  of  Members 20 

Consists  of  Senate  and  House  of  Representatives 16 

Disqualifications  of  Members 17 

Eligibility,  how  proved 17 

Exemption  from  arrest 20 

Exemption  from   Liability 20 

Legislation    24 

Messages  from  President 12 

Mileage  20 

Oath  of  Office 18 

Officers  and  Rules 18 

Privileges  of  Members 20 

Punishment  of  Members 20 

Punishment  of  Offenders 19 

Quorum  19 

Salary  of  Members 20 

Sessions   24 

Special    Sessions 12,  25 

Supreme  Court,  Judge  of  Elections 17 

To  Elect  President 10 

Letters  of  Denization 8 

Lotteries  prohibited 45 

Majority  Rule 45 
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CONSTITUTION  OF  THE  REPUBLIC— (Con«nwed.) 

Marshal,  Appointment  and  remoyal U 

Martial  Law  12 

Meeting,  Right  of. 2 

Messages  to  Legislature 12 

Mileage  of  Legislators 20 

Military  Forces,  Commander-in-Chief 15 

Military  Subject  to  Law 5 

Minister,  Foreign,  Received  by  President 12 

Naturalization 7 

Notaries  Public,  Ineligible  for  Legislature 17 

Oath.  Electors 46 

Jurors 46 

Legislature   4^ 

Officers   46 

Oath  of  Office,  Legislature 18 

Offenses,   existing 42 

Office  Holders,  Continuance  in  office ^ 44 

Officers  of  Government,  Ineligible  for  Legislature 17 

Officers  of  Legislature 18 

Pardons 28 

Passage  of  Bills 25 

Personal  Rights 1 

Petition,  Right  of 2 

Postmaster-General,  Appointment  and  removal 14 

President  Advice  from  Cabinet 18 

Power  of  appointment 10 

Commander-in-Chief   18 

Convening  the  Legislature 12 

Death,  Disability  or  Absence 14 

Declaration  of  Martial  Law 12 

Election  9 

Elections,  Promulgation  of  Rules  and  Regulations 37 

First;  Sanford  Ballard  Dole 9 

Messages  to  Legislature 12 

"Pocket  Veto"   27 

Power  of  removal 11 

Qualifications   ,. .  9 

Receives  Foreign  Representatives 12 

Salary 10 

Special  Sessions  of  Legislature 12 

Treaties  with  Foreign  Governments 12 

Veto  power.. 26 

Press,  Freedom  of 2 

Previous  Conviction  or  Acquittal 8 

Prison  Inspectors,  Appointment  and  removal 11 

Private  property,  taken  for  public  use 4 

Private  schools,  not  to  receive  public  aid 45 

Privilege  of  Accused 3 

Privileges  of  Legislators 20 

Process  in  name  of  Republic 43 

Punishment  by  Legislature 19 

Punishment  of  Members  of  Legislature 20 

Qualifications  of  Representatives 24 

Qualifications  of  Senators 22 

Quorum  19  , 

Ratification  of  Treaties 12 
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ONSTITUTION  OF  THE  REPUBLIC— (Confifiiird.) 

Regirtf.r  of  Votkrr.  (See  also  Registration,  Board  of). 

Copies  sent  to  Inspectors 85 

Correction 36 

Names  36 

Registrar  of  Conveyances,  Appointment  and  removal 14 

REQiaTKATioN,  Board  op,  Appeal  from 34 

Application   32 

Appointment  31 

Challenging  34 

Committal   for   Perjury 83 

Examination  of  Applicants 82 

MwFTTvofl.  Notice  of SB 

Time  of 32 

Members  31 

Perjury  of  witnesses 83 

Powers   33 

Record  of  Proceedings 36 

Witnesses  33 

Registration  of  Voters 31 

Religious   Freedom 1 

Removal,  President's  Power 11 

Reports  from  Cabinet 13 

Reppk«»f.ntattvfr.  (See  also  Legislature). 

Apportionment  23 

Districts  23 

Impeachment,  Proceedings 41 

Number  22 

Qualifications  24 

Qualifications  of  Electors 29 

Term  of  Office 22 

Vacancies   23 

Voting,   Method 28 

Reprieves  39 

Repfblic  — 

Form   and  name 5 

Territory    5 

Responsibility  of  Cabinet 13 

Retrospective  Laws 28 

Revision  of  Constitution 47 

Rights  of  the  Person 1 

Salary  of  Legislators 20 

Salary  of  President 10 

Search,   Security   from 4 

Search  Warrant 4 

Sectarian  Schools,  not  to  receive  public  aid 45 

Security  from  Search  and  Arrest 4 

Senatf.  (See  also  Legislature). 

Apportionment   21 

Districts,  Senatorial 21 

Elections  21 

Impeachment,   Court  of 41 

Members  20 

Number  from  each  district 21 

Qualifications   of   Members 21 

Ratification  of  Treaties 12 
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CONSTITUTION  OF  THE  REPV BL,IC.— (Continued.) 

Senate, 

Special  Sessions 12 

Term  of  Office 21 

Vacancies 21 

Senatorial  Districts 21 

iSENAToict>.  Qualification  of  Electors 30 

Vote  for 30 

Servitude,  involuntary,  prohibited 4 

Schools,  Sectarian  and  Private  not  to  receive  public  aid..  45 

Slavery    prohibited 4 

Special  Election,  Register  of  Voters 32 

Special  Sessions  of  Legislature 12 

Speech,  Freedom  of 2 

Statutes,   existing 42 

Superintendent  of  Honolulu  Water  Works,  Appointment 

and    removal 14 

Superintendent   of   Public   Works,  Appointment  and  re- 
moval      14 

Supreme  Court— 

Appeal  from  Board  of  Registration 34 

Appointment  and  Removal  of  Judges 1^ 

Decisions 40 

Disqualification  of  Judges 41 

Impeachment 39 

Judge  of  Elections 1*^ 

Jurisdiction  ^ 

Opinions  to  the  Executive *1 

Removal  39 

Term  of  Office 39 

Surveyor-General,  Appointment  and  removal 1* 

Tax  Assessors,  Appointment  and  removal ^j 

Taxing    Power j 

Territory  of  Republic ^ 

Treaties  ^2 

Treaties,  Existing  confirmed *J 

Trial  by  Jury  inviolable J 

Trial,  Right  of 2 

United  States,  Annexation ^ 

Vacancies,  Senate  JJ 

Veto  of  President ^^ 

Voters,  (See  Electors).  . 

Warrant  of  Search  or  Arrest : 

Water  Works  Superintendent,  Appointment  and  removal.  ^: 

Witness,  no  man  against  himself J 

CONSULAR   CERTIFICATE ^^' 

CONSULAR  REPRESENTATIVES. 

Appointment  and  removal 

CONSTRUCTION   OF   STATUTE.  ..- 

English  version  governs  Hawaiian 

CONTAGION. 

Persons  suffering  from  contagious  disease  not  allowed  to  ^ 

land *^^ 

CONTEMPT  OF  COURT.  -22 

Definition  5^ 

Indictment  not  necessary ^ 

Penalty  |S 

Publication  of  proceedings  of  court ^^ 
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PAQB. 

NTEMPT  OP  LEGISLATURE. 

Punishment  by  Legislature 19 

NTBSTED    ELECTIONS. 

Supreme  Court,  Judge 17 

NTRACT  LABOR,   (See  Masters  and  Servants). 

NTRACT  LABORERS,   (See  Immigration). 

NTRACT. 

Seamen's  contract,  when  binding 412 

NTROL  OF   PRESS. 

Certificates   493 

Change  of  certificate 494 

Editors*  names  to  be  published 495 

Freedom  of  Press 2 

Perjury  for  false  swearing  concerning  certificate 494 

Proprietors'  names  to  be  published 496 

Jurisdiction   of  District   Magistrates 495 

Selling  newspapers  without  certificate 494 

Suspension  of  publications  for  seditious  libel 520 

NVICTION. 

Necessary  before  punishment 54 

Necessary   requisites 54 

Previous  3 

URTS    MARTIAL. 

Appointment   526 

Garrison  courts  martial 526 

General  courts  martial 526 

Powers 526 

Judge  Advocate  526 

Jurisdiction   526,  527 

Oath 528 

Officers.  Trial  of 528 

Penalty   529 

Presentment   528 

Regimental  courts  martial 526 

Spies    528 

RONERS. 

Burial  of  bodies 824 

Fees  of  Jurors  or  witnesses 324 

Jurors   322 

Inquest  322 

Subpoena   323 

Testimony   323 

Verdict  of  Jurors 324 

>STS. 

Accounts  of 215 

Imprisonment  for 215 

Liability  of  officer  in  case  of  escape 216 

Property  liable 216 

)UNCIL  OF  STATE 37 

Appropriations    by 38 

Meetings  39 

Pardons    38 

Powers    38 

Qualifications   38 

Term  of  office 38 

Vacancies  38 

)UNTERFEITING. 

Definition   130 
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COUNTERFEITING— (Coniifiwed.) 

Evidence 248 

Evidence  of  counterfeit  coins 248 

Fractional   pieces   unlawful 132 

Jurisdiction   231 

Mutilating   coin 132 

Penalty   131 

Possession  of  counterfeit  coins 131 

Postage   stamps 91 

Second    conviction 132 

Uttering   130 

CREW,  (See  Seamen). 

CRIME. 

Definition   52 

CRIMINAL   JURISDICTION. 

Ambassadors  exempt 56 

CiRCxnT  CoTTRTS.  Ball 221 

Countersigning  warrants  of  District  Magistrates 219 

Felonies    222 

Territorial  jurisdiction 220 

Warrants   of  arrest 221 

Citizens  of  the  Republic 56 

Counterfeit  coins .•  231 

District  Magistrate.  Arrest 218 

Attendance  of  witnesses 218 

Bribery   218 

Commitment  218 

Countersigning   warrants 219 

Enlargement  on  bail 218 

Examination   218 

Gross    Cheats 218 

Larceny  second  degree 218 

License    Laws 220 

Misdemeanor 218 

Search   Warrant 218 

Territorial    jurisdiction 218 

Violation  of  Postal  Laws 220 

Forgery   230 

Perjury   230 

Polygamy    230 

Receiving  stolen   goods * . . . .  230 

Residents  of  the  Republic 56 

Territorial   56 

CRIMINAL  PROCEDURE. 

Abatement  of   indictment 240 

Amendment  to  indictment 238 

Arraignment  239 

Assignment  of  counsel  for  defense 242 

Autrefois  convict.   How  pleaded 241 

Change  of  venue  231 

Counterfeit    coin 231 

Defense   242 

Discharge    without    prosecution 228 

DisTiirrT  r-oTTRTS.  Commitment 226 

Complaints    224 

Corporations,  procedure  against 227 

Penal  Summons 225 
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RIMINAL  PROCEDURE.— {Continued.) 
DisTKicT  Courts, 

Service  of  process 225 

Summons  225 

Warrant   221 

Evidence  248 

Execution    250 

Fees  not  payable  by  defendant 239 

Former  conviction  or  acquittal.  How  pleaded 241 

Inpictment 

Abatement    of 240 

Amendments    238 

Amendment  for  variances 242 

Amendments,   Effect   of 249 

Embezzlement   234 

Failure  to  prosecute 228 

Forgery   233,236 

Form   232 

Hawaiian  copy  to  be  furnished  Hawaiians 242 

Larceny 236 

Manslaughter   233 

Murder    233 

Necessary  when 54 

Objections    to 238 

Obtaining  property  by  false  pretenses 233 

Omissions 232 

Ownership  of  property 233 

Perjury   237 

Second  offense 234 

Subornation  of  perjury 237 

Time  for  presenting 227 

True  bill 228 

Variances  242 

Joinder  of  defendants 231 

Judgment  249 

Jurisdiction,  (See  Criminal  Jurisdiction) 230 

Jurors*  List  to  be  furnished  defendant 242 

Order  of  proof  and  debate .* 242 

Plea   239 

Postponement   of   trial 238 

Respite  of  convict 249 

.   I     Second  offense.  How  tried 241 

"^^Sentence  250 

u  I.  J  Standing  mute 239 

Smuggling   399 

Variances  in  indictment 242 

Venue    230 

Verdict.   Assault  and   battery  on   indictment   for  man- 
slaughter   247 

Assault  and  battery  on  indictment  for  murder 247 

Assault  with  intent  to  rob  or  indictment  for  robbery. .  245 

Defense  of  insanity 243 

Discharge  from  felony  on  trial  for  misdemeanor 244 

Embezzlement  on  indictment  for  robbery 245 

Larceny  on  indictment  for  obtaining  property  under 

false  pretenses 246 

Larceny  on  indictment  for  embezzlement 246 

Larceny  on  indictment  for  receiving  stolen  goods 247 
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CRIMINAL  PROCEDURE.— (Con/ifM*ed.) 

Verdict, 

L#e88er  degree  may  be  found 245 

Manslaughter  on  indictment  for  murder 247 

Receiving  stolen  goods  on  Indictment  for  larceny 247 

Subject  to  arrest  of  Judgment 249 

CRIMINALS. 

Landing  prohibited 498, 500 

CROSS   EXAMINATION. 

Right  of  accused  to 54 

CROWN  LAND 44 

CURFEW  LAW,  (See  Night). 

CRUELTY  TO  ANIMALS. 

Agent  of  society  to  act 108 

Bear  baiting 107 

Bull  baiting 107 

Cock  fighting 107 

Definition   107 

Definition  of  terms 109 

Penalty  109 

Search  warrants,  when  authorized 109 

CURLEW. 

Close  season 469 


DEADLY  POISONS,  (See  Poisons). 

DEATH. 

Concealing  death  of  infant 75 

DEATH  OF  PRESIDENT U 

DEATHS. 

Registry   of 316 

Reported  to  Registrar 319 

DEBTS. 

Seamen,  not  liable  for 408 

DEFINITIONS. 

And   :    52 

Another S3 

Any,  anyone,  anybody 53 

Crime 52 

Felony   52 

Malice   52 

Misdemeanor   52 

Offense   52 

Or   52 

Others  53 

DENIZATION  8 

DENTISTS.     . 

Board  of  Dental  Examiners 286 

Examination  286 

License  286 

DEPARTURE  OF  VESSELS,  (See  Vessels). 

DEPORTATION. 

DEPOSITIONS, 

Evidence  248 

May  be  inspected  by  defendant 248 

Seditious  offenses 521 
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X)ESERTBRS.  * 

Arrest  414 

Maintenance  of 414 

Security  for 415 

DESERTING   CONTRACT  LABOR. 

Costs 442 

Second  offense 441 

DESERTION  OP  HUSBAND  OR  WIFE. 

Justification 289 

Penalty 289 

Second  offense  289 

Warrant  not  to  be  served  beyond  jurisdiction 290 

DISEASE  OF  SHEEP,  (See  Sheep). 

DISINTERMENT   OF  BODIES. 

Penalty  326 

DISORDERLY  HOUSE. 

Definition  190 

Penalty  for  keeping 190 

DISORDERLY  PERSONS. 

Definition  154 

Penalty 154 

DISTRICT  MAGISTRATES. 

Coroners,  Duties  as 322 

Jurisdiction,  (See  Criminal  Jurisdiction). 

DOCTORS. 

Board  of  Medical  Elxaminers 284 

Examination   284 

Forfeiture  of  license 284 

License   283 

DOG  FIGHTING  is  cruelty  to  animals 107 

DOGS. 

Malicious  injury  by 106 

DOVE. 

Close  season 470 

.  DRIVING,   (See  Riding  and   Driving). 
V>pRUGGIST. 

''     I  Poison,  Sale  of 481 

i^jVpRUGS,  (See  Poisons). 

'    i(DRUMMERS. 

^yy  License   264 

DRUNKENNESS,  (See  Intoxication) 57 

Penalty  137 

DUELLING. 

Challenge  65 

Definition   65 

Penalty  65 

Posting  65 

Seconds  65 

DWELLING  HOUSES. 

Sanitary  condition 312 

DYNAMITE,  (See  Explosives.) 
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ELECTION  DAYS. 

Contract  laborers  released  from  work 440 

ELECTIONS. 

FRAFT>a,  Definition 4^b- 

Jurisdiction   47Sr 

Penalty  474 

Misdemeanors,  Definition 477 

Jurisdiction   479 

Penalty  479 

EMBASSADORS. 

Not  subject  to  jurisdiction 56 

EMBEZZLEMENT. 

Definition   93 

Fire.  Goods  at 342 

Government  employees 93 

Indictment.  Requisites  of 234 

Three  cases 236 

Letters 88 

Mitigation    94 

Penalty  93 

Verdict  of  larceny 246 

EMBRACERY   121 

ENACTING  CLAUSE   61 

ENTRY,  (See  Burglary). 

ENTRY  OF  VESSELS,  (See  Vessels). 

ERASURES  IN  INSTRUMENT. 

Notary  Public  must  note 427 

ESCAPE. 

Prisoner   118 

Witness  118 

ESTRAYS. 

Larceny  of 85 

EVIDENCE 

Depositions   248 

Deposition  may  be  inspected  by  defendant 248 

Counterfeit  coins 248 

Former  conviction 248 

EXAMINATION  OF  WITNESSES. 

Right  of  accused  to 54 

EXECUTION,    (See   Capital   Punishment). 

EXHIBITIONS. 

License  271 

EXPLOSIVES,   (See  also  Gunpowder). 

Containers 483 

Conveying   of 484 

Discharge  from  vessels 484 

Fishing  by  means  of,  prohibited 466 

Importation    prohibited 361 

Jurisdiction  of  courts 490 

Kepohvnv.  Arbitration  of  disputed  test 487 

Penalty  for  sale  untested 488 

Safety  test 486 

Liquid   explosives 483 

Marshal  to  take  possession  of 486 
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EXPLOSIVES— (0(w«nwed.) 

Nitro-glycerine,  Importation  prohibited 483 

PoBsession  of  fish  killed  by 466 

Possession  with  intent  to  injure 489 

Rules  and  reflations 485 

Safety  test 484 

Storage   483 

Unlawful  use  of 489 

EXPORTATION. 

Examination  of  export  articles 420 

Export  guard 430 

Penalty  for  fraudulent 429 

EXTORTION. 

Definition   95 

Degrees  95 

BiYidence    admissible 95 

Fishing,  by  konohiki,  penalty 465 

Penalty  96 

Public  officers 96 


FALSE  IMPRISONMENT. 

Definition  71 

Penalty  71 

Presumption   71 

FALSE   PERSONATION 100 

Of  officers  of  Government 120 

FAN  TAN. 

Penalty  161 

FARO. 

Penalty  161 

FELONY. 

Definition   52 

FINES. 

Accounts   of 215 

Accruing  to  the  Goremment 55 

Corporations,  Property  liable  upon  execution 227 

Execution   for 215 

Imprisonment  for 215 

Liability  of  officer  in  case  of  escape 216 

Right  of  discharge  by  imprisonment 216 

FIRE  ARMS. 

Exemptions 265 

License  264 

Presumption  of  possession 266 

FIRE  DEPARTMENT  OF  HONOLULU. 

Blockade  at  fires 339 

Board  of  Commissioners 337 

Board  of  Representatives 344 

Chief    Engineer 337 

Chief  Engineer  to  enforce  law  of  explosives 485 

Destruction  of  property 340 

Embezzlement  at  fire 342 

Examination  of  buildings 339 

Explosives  342 

B^ilse    alarm 342 


j  * 
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FIRE  DEPARTMENT  OF  HONOLULU.— (CofUiniied.) 

Fire  buckets 341 

Fire   Directors 338 

Firemen,  Duties  of 339 

Fires    prohibited 340 

Free  access  to  adjoining  premises 341 

Injury  to  apparatus 340 

Jury  firemen,  exempt  from 343 

Larceny  at  fire 342 

Moneys  and  accounts , 343 

Purchase  of  supplies 344 

FIRE  DEPARTMENT  OF  HILO 

Board  of  Representatives 347 

Chief  Engineer 346 

Ck)mpanies   348 

Electiong   345 

Explosives  350 

Fire  engines  to  have  right  of  way 350 

Fires   349 

Foreman  348 

Honolulu  fire  rules  applicable 350 

Members 348 

Practice    349 

FIRE  INQUESTS 350 

Failure  of  Juror  or  witness  to  appear 350 

FIRE  PROOF  BUILDINGS 351 

Alterations 356 

Awnings   357 

Balconies   357 

Belt   courses 357 

Construction   354 

Cornices   857 

Entabletures  357 

Fire  limits 354 

Limits  363 

Openings 358 

Plans  and   specifications 351 

Shades 357 

Shutters   868 

FISHERIES. 

Aliens  not  allowed  to  fish ^^ 

Boundaries  of  Konohlki  rights ^^ 

Explosives   prohibited *6^ 

Government  fisheries  free  to  the  people ^^ 

Konohlki,  right  to ^^ 

Tabu  by  Minister  of  Interior ^ 

Tabu  by  Konohlki ^^ 

'  '■'!  \          Unlawful  exaction  of  Konohlki *55 

,^ .            Use  of  explosives  prohibited ^ 

\                 Young  fish  taking  prohibited ^ 

FOOD.   UNWHOLESOME. 

Gross  Cheat ^ 

FOOT  BINDING.  ^ 

Definition    ^ 

Penalty J; 

Self   crimination ^ 

FORCE. 

An  excuse  for  crime ^ 
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IBIGN  AFFAIRS,  MINISTER  OF. 

Duties  respecting  Chinese  immigmtion 505,  507 

lEIGNERS. 

Naturalization   of 7 

lEIGN  GOODS. 

License  for  peddling 276 

lESTRY,  (See  Agriculture  and  Forestry). 

IGBRY. 

Alterations  of  writings 127 

Definition   125 

Certification  by  feegistrar.  Notary  Public,  etc 127 

Indictment,  Requisites  of 233 

Instruments    237 

Jurisdiction   230 

Penalty  126 

Postage  stamps  91 

Second  offense  128 

Uttering 126 

RMER  CONVICTION  OR  ACQUITTAL. 

Bar  to  subsequent  trial 199 

Constitutional  Provisions 8,  54 

Evidence % 248 

Impeachment,  Not  bar  to  criminal  prosecution 200 

When  not  a  bar 199 

EINICATION. 

Criminal  conversation  a  bar  to  prosecution 78 

Definition  : 77 

Penalty   74, 77 

Seduction,  action  for,  a  bar  to  prosecution 78 

Sexual  intercourse  with  female  under  eighteen 77 

AUDULENT  EXPORTATION,  (See  Exportation). 

EEDOM.. 

Religious   1 

EEDOM  OF  SPEECH  AND  PRESS •        2 

GITIVES  FROM  JUSTICE. 

Landing  prohibited 498,  500 


.MBLING. 

Civil   remedies 162 

Definition  160 

Paying  161 

Penalty  162 

Permitting  building  to  be  used  for 161 

Self   crimination 163 

lME,  (See  Birds). 

iSOLINE,  (See  Explosives). 

ANT  POWDER,  (See  Explosives,  Gunpowder). 

FT  ENTERPRISE. 

Penalty   for 160 

)OSE. 

Close  season 470 

Ownership  of  wild 470 

)VERNMENT  OFFICERS. 

Foreign  employment  prohibited 45 


\ 
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GOVERNMENT  OFFICERS  AND  EMPLOYEES. 

Ineligible  for  Legislature " 

GROSS  CHEATS.  .. 

Definition   jj' 

False  personation :^^w 

False  personation  of  officers  of  Government ^— ^JJ 

False  weights  and  measures _^ 

Oleomargarine   ^   ^^^ 

Unwholesome  provisions ^ 

GUNPOWDER. 

Action  for  injury  by  explosion £    :B€0 

Importation  prohibited ;= — JI61 

Regulations  ar-'^fiO 

Search  for •-^—"^60 

Seizure £r-^60 

H 

HABEAS    CORPUS. .  .u 2 

Suspended    12 

HACKS,   (See  Vehicles). 

Inspection   ^^73 

License   ^^  73 

Rules  and  regulations ^^  74 

HARBOR  MASTER.  (See  Port  Regulations) 366,  ^^^ 

Duties   ^^5 

Fees   ^S5 

Seamen,  Permit  to  ship ^06 

Permit  for  discharge  of  seamen 3S5 

HEALTH,  (See  Board  of  Health). 

HIGH  SEAS.  OFFENSES  ON. 

Abandoning    seamen 19# 

Assault  on  crew 194 

Barratry   191? 

Casting  away  of  vessels 192 

Mutiny  193 

Penalty  191 

Piracy   191 

Rape  191 

Wrecking  192 

HIGHWAYS. 

Forest  roads.  Protection  of 517 

Road  tax.  Deduction  for  mileage 454 

Refusal  to  work 454 

Working  out 454 

HOLIDAYS. 

Contract  laborers  to  observe 440 

HOMICIDAL  OFFENSES. 

Justiflcation  in  dispersing  riots 159 

Manslaughteb,   Definition 63 

Degrees  63 

Verdict  of  assault  and  battery 247 

MuitDEK 62 

Burden  of  proof 62 

Degrees  62 

Penalty  62 

Verdict  of  assault  and  battery 247 

Verdict  of  manslaughter i 247 
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^OMANAMANA. 

Penalty  154 

Practice    prohibited 285. 

)OPIOPIO. 

Penalty  154 

Practice    prohibited 285. 

)OUNAUNA. 

Penalty  154 

Practice    prohibited 285 

)RSES,  (See  Animals). 

)SPITAL. 

Aid   to  Seamen's  Hospital 392 

Fees  for  Seamen's  Hospital 412 

)TEL. 

Conditions  of  license 26T 

Exemptions  from  license 268 

License  266 

Private  families  exempt 268 

)USE  OF  REPRESENTATIVES.  (See  Representatives). 

JSBAND  AND  WIFE. 

Larceny  impossible  between  them 86 

JSBAND,  DESERTION  OF. 

Justification  289 

Penalty  289 

Second  offense 289 

Warrant  not  to  be  served  beyond  jurisdiction 290 


I 


•JOCY. 

Excuse  for  crime 57 

•JOTS. 

Landing   of,   Prohibited 498 

[MIGRATION. 

Aliens.  Classes  not  allowed  to  land 498 

Deportation  499 

Inspection  498 

Jurisdiction  of  courts  and  officers 500 

Penalty  for  landing  prohibited  classes 498 

Penalty  for  refusing  to  carry  away 499 

Board  of,  Appointment  and  removal 11 

Bureau  of  Immigration 496 

Chinese 504 

Chinese  immigrant  fund 507 

Clergymen  exempt 504 

Conditional    permits 504 

Excluded  from  Republic 604 

Identification  506 

Merchants   exempt G04 

Penalty  for  entering  Republic 507 

Photographs  to  be  furnished 508 

Rules  and  regulations 806 

Six  months'  residence  permits 504 

Teachers  exempt 504 

Wages,  Save  part 508 

KK 
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IMMIGRATION— (Con«n«cd.) 

CoNTBAOT  Labor 602 

Approval   of  contracts 502 

Japanese  exempt  under  convention  of  1886 503 

Penalty  for  Importing 503 

'Criminals  not  allowed  to  land 498,  500 

Deported  persons  not  allowed  to  land 601 

Fugitives  from  Justice  not  allowed  to  land 498,  500 

idiots  not  allowed  to  land 498 

Insane  persons  not  allowed  to  land 498 

Paupers  not  allowed  to  land 498,  500 

Penalty  for  disembarking  transients 497 

Persons  suffering  from  loathsome  or  contagious  disease 

not  allowed  to  land 498 

Persons  without  visible  means  of  support  not  allowed  to 

land 498 

•       /ir              A  Publication  of  rules  and  regulations 496 

rt    <At.,/j.^<  y  Rules  and  regulations 496 

r  J    J  I  Stowaways  not  allowed  to  land 498,  500 

\o     -     '^-^^  ^^  Transients  497 

Vagabonds  not  allowed  to  land 498,  500 

Vagrants  not  allowed  to  land 498 

Visible  means  of  support,  Evidence  of 498 

Violation  of  rules  and  regulations 497 

IMPEACHMENT 41 

No  bar  to  criminal  prosecution 200 

IMPORT  DUTIES. 

Rules   and   regulations 401 

i-zi      ,  ^          Wrecked  goods  liable  for 424 

"•^  '     ^'  /INCEST. 

^-  >^       u          Definition  77 

.    ^  '•        Penalty  77 

■x^-^.^'^-^'    INDIAN   CORN. 

P^                         56  pounds  to  the  bushel 365 

<  / '  / '       INDICTMENT,  (See  Criminal  Procedure). 

Va".  ^*'       INDUSTRIAL  AND  REFORMATORY  SCHOOL,   (See  Reform- 
atory School). 

INFERIOR  COURTS   40 

INQUESTS  OF  FIRE 350 

INSANE  PERSONS. 

Landing  of,  prohibited 498 

INSANITY. 

Custody  of  offender  found  to  be  insane 240 

INSPECTORS,    PRISON. 

Appointment  and  removal 11 

INSTIGATION   196 

Evidence  necessary  for  conviction 197 

Merger  of  ofTense 197 

INTERLINEATIONS. 

Notary  Public  must  note 427 

INTENTIONS. 

Lawless  520 

Seditious  519 

INTOXICATION. 

No  excuse  for  crime 57 

Penalty  137 

INVOICES.   (See  Vessels) 377 

INVOLUNTARY  SERVITUDE  PROHIBITED 4 
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JAPANESE. 

Contract  laborers  exempt  under  convention  of  1886 503 

JEOPARDY    3 

(See  former  conviction  or  acquittal). 
JUDGES  OF  SUPREME  COURT. 

Appointment  and  removal 10 

JUDICIAL   POWER 39 

JURISDICTION,  (See  Criminal  Jurisdiction). 
JURORS. 

Numbers,  etc.,  subject  to  change 3 

JURY  TRIAL  INVIOLABLE 3 

K 

KEROSENE,  (See  also  Explosives). 

Bond    280 

License   280 

(See  Explosives.) 

Test   280 

KIDNAPPING. 

Definition   71 

Penalty   71 

Presumptions   71 

KOLEA. 

Close  season 468 

KONOHIKL 

Fisheries,  Right  to 463 

Power  of  Konohiki 464 

Tabu  of  fish 464 

Unlawful  exaction  of  fisheries 466 

KUKULUAEO. 

Close  season 468 


LARCENY. 

Animals,  Subject  of 84 

Definition  84 

Degrees  86 

Election  of  takings  by  prosecution 246 

Estrays  85 

Fire,  goods  at 342 

Fixture,  Indictment,  Form  of 236 

Husband  and  wife 86 

Indictment,  Requisites  of 235 

Lost  property 85 

Penalty 86 

Receiving  stolen  goods,  Counts  may  be  joined 236 

Second  conviction 86 

Stealing  from  letters 87 

Subject  of  larceny 84 

Three  convictions  at  same  term 86 


o.-^ 
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PAQG. 
LARCENY.— (rv»f/M?/rff.) 

Verdict  of  embezzlement 246 

Verdict  of  lesser  degn'ee 492 

Verdict  of  receiving  stolen  goods 247 

Wrecked  property 85 

Writings.  Subject  of 85 

LASCIVIOUS  CONDUCT. 

^             Punishment  77 

VLAUNDRIES. 

i"^  ^       i            Supervision  of  Board  of  Health SIO 

"  LAWS,  (See  also  Legislation,  Bills). 

English  version  governs  Hawaiian 491 

Subject  to  be  expressed  in  title 25 

LAY  DAYS 376 

LECTURE. 

License   271 

LEGISLATION,  (See  also  Laws,  Bills). 

Appropriations  27 

Bit  liS,  Certification  to  other  House 26 

Enacting    clause 25 

Introduction    25 

Passage  25 

"Pocket  Veto"   27 

Reading    25 

Re-consideration  after  Veto 26 

Retrospective  Laws 28 

Signing  26 

Veto  26 

LEGISLATURE.  (See  also  Elections;  Legislation;  Representa- 
tives, House  of;  Senate). 

Ayes  and  Noes 18 

Cabinet   ex-offlclo  members 16 

Compensation  of  Members 20 

Consists  of  Senate  and  House  of  Repreeentatives 16 

Disqualification  of  Members 17 

Eligibility,  How  proved 17 

Exemption  from  arrest 20 

Exemption  from  liability 20 

Legislation    24 

Messages   from   President 12 

Mileage  20 

Oath  of  Office 16 

Officers  and  Rules 18 

Privileges  of  Members 20 

Punishment  of  Members 20 

Punishment  of  Offenders II 

Quorum  IS 

Salary  of  Members 20 

Sessions  24 

Special    Sessions 12, 26 

Supreme  Court,  Judge  of  Elections 17 

To  elect  President 10 

LEPROSY. 

Acquisition  of  land  on  Molokai 322 

Arrest  of  lepers 327 

Hospitals   327 

Kokuas 329 

Permits  to  treat  lepers 329 
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LEPROSY.— (Confinued.) 

Rules  328 

Segregation  327,  329 

Transportation  of  lepers 331 

Visltora  not  allowed 328 

LETTERS. 

r>eBtr«ctlon  or 88 

Embezzlement  of 88 

Opening  mall  bag 92 

Opening  of 87 

Stealing  from 87 

LETTERS  -^  ■    '            "TioN 8 

noN.  t 

Punlsbment  77 

LIBEL. 

Definition  134 

Degrees  13E 

Malice  134 

Penalty  135 

Publishing   134 

Seditious  libel BI9 

Truth    as   defense 134 

LIBIDINOUS  SOLICITING. 

Evidence  79 

Penalty  77. 78 

LICENSES. 

Agents  to  acknowledge  labor  contrBCtH 270 

iff     ~  Agents  to  take  acknowledgments 270 

t-Alcohol  263 

Auction  !67 

-"  Awa 266 

Banking  260 

jBeef  262 

BlUanlB  260 

-^Boarding  Honsea 266 

Boats  and  Boatmen 260 

Bowling  Alleys 260 

Broker  2B6 

Butcber  262 

/,-   Cake  Peddling 270 

/""*     Carrying  passengers  between  the  Islands 276 

/  Cigars  and  Cigarettes 272 

Clrcns 271 

Commercial  Travelers 264 

Coasting   Trade 274 

DentlaU 288 

Doctors  283 

Drummers  264 

Exhibitions  2n 

Pee  258 

.PIre  Arms 264 

•^            Qeneral  Provisions 3S3 

•=            Hacks   27S 

L              Hawaiian  Wine 187 

Hotels  366 

Importation  of  Live  Stock 279 

Kerosene 380 

Lecture  271 


JX 
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Livery  Stables 26S 

,  Live  Stock,  Importation 279 

Lodging  Houses 26€ 

Malt  Liquor.  Brewing 185 

Sale 186 

Marriage  License 278 

Medicine  and  Surgery 283 

Merchandise 268 

*'   ;.  -Methylated  Spirits 253 

'^r  .  J      Milk  269 

..     J     yVNotaries  Public 270 

*^     /  .y     Not  transferable 258 

ic    o           Pawnbrokers  281 

Peddling  Cake 270 

Peddling  Foreign  Goods 279 

Penalty  for  doing  business  without  license 253 

Physicians  283 

Y  Poisonous  Drugs 270 

Pork  264 

''Public  Shows 271 

Restaurants  266 

Salmon   272 

Seal 288 

Seamen,  Shipping  of 405 

Secret   Associations 511 

Spirituous  Ijiquors.  Bond 174 

Brewing  of  malt  liquor 185 

Distillation 166. 170 

Forfeiture   177-179 

Hawaiian  wine 187 

Manufacturing 166 

Manufacturing 170 

Penalty   176 

Presumption  of  no  license 180 

Presumption  of  unlawful  sale 180 

Record  176 

Retail  vending 173 

Sale  of 186 

Wholesale  vending 171 

Wine  from  Hawaiian  grapes 187 

Stock  and  Share  Business 256 

Surgeons 283 

Tenement  Houses 266 

Terms   253 

Theatre  271 

^  Tobacco  272 

Regulations  287 

,       Vehicles  and  drivers 273 

'         ^      ^---Wine  from  Hawaiian  grapes 187 

*/     /'LIGHT  HOUSES. 

Light  dues 891 

LIGHTS. 

Bicycles  to  keep  burning 113 

Vehicles  to  keep  burning 112 

LIVERY  STABLE. 

License 266 
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LIVE  STOCK. 

License   for   importing 27^ 

LODGING  HOUSE. 

Conditions  of  license 267 

Exemptions  from  license 268 

Keeper  to  report  contagion  to  Board  of  Health 806 

License  266> 

Private  families  exempt 26S 

LOST  PROPERTY. 

Larceny  of 85 

LOTTERY. 

Penalty  for  maintaining 160 

Prohibited  by  Constitution 4S 


M 


MAGAZINES,  (See  Control  of  Press). 

MAJORITY  RULE 45 

MALICE. 

Definition  52 

MALICIOUS   BURNING. 

Definition  104 

Degrees  104 

Penalty  104 

MALICIOUS  INJURY. 

Definition  106 

Dogs,  by 106 

Indictment,  Requisites  of 233 

Penalty  106 

MANIFEST,  (See  Vessels). 

MANSLAUGHTER. 

Assault  and  battery  may  be  found 63,  247 

Definition   63 

Degrees  6J 

Duelling  is 65 

High  seas,  Committed  on 191 

Indictment,  Requisites  of £33' 

Penalty 6J 

Verdict  of  assault  and  battery 63,  24T 

MARKETS. 

Clerk  362 

Hours   363" 

Inspection  of  weights  and  measures 363' 

Rules  and  regulations 363- 

MARRIAGES. 

Registry  of 316 

Report  of  marriage  license Z19 

Reported  to  Registrar 319^ 

MARRIAGE   LICENSES. 

Agents  278 

MARRIAGE  RECORDS. 

Certificates 428 

Duty  to  keep 428 

Records  to  be  delivered  up 429 

MARRIED   PERSONS. 

Definition 76 
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MARRIED  WOMEN. 

Desertion  op  Husband  or  Wife.  Justification 289 

Penalty  289 

Second  offense 289 

Warrant  not  to  be  served  beyond  jurisdiction 290 

May  commit  arson  and  malicious  burning 105 

MARSHAL  OP  THE  REPUBLIC. 

Appointment  and  removal 14 

Coroner,   Duties  as 322 

Execution  of  sentences  of  courts  martial 530 

Prisoners  to  aid  Board  of  Health 307 

Reformatory  School,  Duties  as  to 446,  449 

Reports  to  Board  of  Health 306 

MARTIAL  LAW 12 

Persons  deported  under  martial  law  not  to  return 501 

MASTERS  AND  SERVANTS. 

Agents  to  take  acknowledgments  to  Labor  Contracts 437 

Apprentices.  Action  against  Master 434 

Arrest  of  absconding  apprentices 434 

Articles  432 

Consideration  to  be  paid  minor 433 

Cruelty  to 433 

Death  of  Master  discharges  apprentice 436 

Instruction    compulsory 433 

Misbehavior  of 435 

Woman  may  be  master 436 

Civil  action  for  damages 442 

Contracts.  Acknowledgment 436 

Certificate  of  acknowledgment 437 

Hawaiian  language,  must  be  printed  in  for  Hawaiians  436 

Married  woman's  contract  to  serve  void 489 

Service  for  advances  prohibited 489 

Term  not  to  exceed  5  years 440 

Cruelty  as  ground  for  discharge 442 

Day's  labor  defined 440 

Death  of  Master  ends  contract 442 

Deserting  contract  labor 441, 442 

Election  days  to  be  holidays 440 

Holidays  to  be  observed 440 

Marriage  of  women  servants  annuls  contract 439 

Partners,  Efl^eet  of  death 442 

MAYHEM. 

Penalty  67 

MEDICINE  AND   SURGERY. 

Board  of  Medical  Examiners 284 

Examination  284 

Forfeiture  of  license 284 

License   283 

MEETING. 

Constitutional,  Right  of 2 

MENTAL   DERANGEMENT. 

Excuse  for  crime 67 

MERCHANDISE. 

Application  for  license  to  sell 268 

Bond  for  Consular  certificate 378 

Certificate  of  clearance 382 
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ERCHANDISE.— (C^on^nwed.) 

Clbabance 382 

Penalty  for  sailing  without 384 

Consular   certificate 377 

Duties   375 

Entry  374 

Examination  of  imported  goods 378 

Forfeiture  of  license 269 

Health   certificate 382 

Importation  of  gunpowder,  arms,  etc i 379 

Importation  of  wines  or  spirits 378 

Inspection  of  merchandise 378 

Invoices    377 

License  to  sell 268 

Manifest    378 

Outward  entry 383 

Permit  to  discharge 375 

Permit  to  tranship 380 

Transhipment  379 

Transit  entry 379 

CSSAGES  TO  LEGISLATURE 12 

STHYLATED  SPIRITS. 

License    253 

LEAGB  OF  LEGISLATORS 20 

LITARY  FORCES. 

Commander-in-Chief 13 

Subject  to  law 5 

LK. 

Adulterated  milk 269 

License  to  sell 269 

NISTERS,   FOREIGN. 

Received  by  President 12 

SDEMEANOR. 

Definition  62 

SPRISION  OF  TREASON. 

Definition  60 

Penalty  60 

WGOOSE. 

Extermination    of 472 

Keeping  and  breeding  prohibited 472 

►NTE. 

Penalty  161 

VD  HEN. 

Close  season  470 

TLES,   (See  Animals). 

rLLET. 

Protection  of  young 466 

rRDER. 

Burden  of  proof 62 

Death  Penalty   62 

Definition   62 

Degrees  62 

Degree  to  be  found  by  Jury 62 

Dissection  of  convict 62 

High   seas.   On 191 

Indictment,  Requisites  of 233 

Verdict  of  assault  and  battery 247 

Verdict  of  manslaughter 247 
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MUTINEERS   414 

Arrest  415 

MUTINY   193 

MYNAH. 

Destruction  allowed 469 


N 

NAPHTHA.   (See  Explosives). 

NATIVE  WILD  DUCK. 

Close  season  470 

NATURALIZATION   7 

NEWSPAPERS,  (See  Control  of  Press). 

NIGHT. 

CJhlldren  prohibited  in  saloons 164 

Children  prohibited  on  streets 165 

Loud  noises  prohibited 164 

NITRO-GLYCERINE,    (See   Explosives). 

NOTARIES  PUBLIC. 

Ineligible  for  Legislature 17 

Interlineations,  erasures  or  changes,  Duties  in  respect  to.       427 

License  270 

Records  to  be  delivered  up 426 

NUISANCE,  (See  Common  Nuisance). 


o 

OATH. 

Electors ^6 

Jurors ^ 

Legislature   18. 46 

Officers   ^^ 

OATS. 

32  pounds  to  the  bushel 365 

OBSCENE  LANGUAGE. 

Penalty  i 1 

OBSTRUCTING  STREETS*  (See  Streets). 

OBSTRUCTING  THE  COURSE  OF  JUSTICE IJJ 

Bribing  any  executive,  legislative  or  judicial  officer Ijl 

Bribing  jurymen J^ 

Compounding  felonies Jjj 

Concealing  testimony Jjt 

Contempt  of  court J*J 

Escape  of  prisoners 1*^ 

Intimidation  of  Legislature ^-^ 

OBTAINING   PROPERTY   BY   FALSE   PRETENSES. 

Indictment,  Requisites  of j*? 

Verdict  of  larceny ^ 

OCEAN,  (See  High  Seas). 

OFFENSES.  . 

Definition JJ 

Existing *^ 

OFFICE   HOLDERS.  ^ 

.     Continuance  in  office ** 


FICERS  OF  GOVERNMENT, 
(or  Legislature... 
LEOISLATTIRE.. 


is  gross  cbeat 

rUM. 

Board  ol  HeoJtb  may  Import.. 

Canrlng  or  removing 

Importation  prohibited 

Penalty  for  pOBBeselon 

Posaeaalon  problblted 

Sale  of  conflscated  opium 


BN.  (See  Animals). 


iCAPIO. 

Penalty  for 

IDONS  

flENTS. 

RIgbts  over  cblldren 

noa-reglstratton 

of 

3SAGE  OF  BILLS 

3SENGER   CARRIERS. 

License  

Number  

Passports  for  females  visiting  Oabu.. 


SSPORTS. 

Application    418 

precedence  over 420 

debtedncBfl 421 

419 

MlnlHlftl  yji                Affairs  may  grant 421 

Not                             41g 

Penalty  for  leaving  witbout 420 

Penalty  for  not  lawfullygranting 420 

Protest  against  granting 418 

Vise  oC  passport 421 

UPBRS. 

Landing  of,  prohibited 498.  600 

WNBROKBRS. 

Conditions  of  license 281 

License  281 

Penalty  for 162 

lA  FOWL. 

Ownersblp  of  wild 470 

IRJURT. 

Deltnltlon  114 
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PBRJVRY.— (Continued.) 

Indictment,  Requisltee  of 237 

Penalty 114 

Subornation  of  perjury 114, 237 

PERSONAL  RIGHTS 1 

PETITION. 

Right   of 2 

PETROLEUM,    (See  Explosives). 

PHEASANT. 

Close  season   470 

Ownership  of  wild 470 

PHYSICIANS. 

Board  of  medical  examiners 284 

Examinations  284 

Forfeiture  of  license 284 

License  283 

Opium,  unlawful  sale  or  prescription 624 

Poisonous  prescriptions  to  be  preserved 482 

Report  contagion  to  Board  of  Health 806 

PILOTS. 

Appointment  386 

Boarding  officers  390 

Boarding  ships 3S7 

Bond  387 

Compensation  389 

Contagion  on  vessels 388 

Examination   386 

Health  certificate  of  incoming  vessels 388 

PIRACY IW 

PLOVER. 

Close  season ^ 

POI. 

Restriction  of  manufacture 311 

POISONS. 

Label   *8l 

License   270 

Opium,  Sale  of 271 

Prescriptions  to  be  preserved ^82 

Record  of  sale *^^ 

Sale  of ^1 

POLICEMEN. 

False  personation  of 1^^ 

POLYGAMY. 

Definition  ^« 

JurisdicUon  230 

PORT  OFFICERS,  (See  Pilots). 

PORT  REGULATIONS. 

Anchorage  366 

Ballast,  taking  on  and  discharging 367 

Coal,  taking  on  and  discharging ^ 

Combustible  materials.  Heating  of 367 

Dead  animals 367 

Harbor  Master *^ 

Men-of-war  exempt  from  search 3W 

Registry  not  to  be  delivered  before  clearance 3W 

Return  of  offenders 36d 
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RT  REGULATIONS— (Co7*<iriiied.) 

Rigging  in  spars 366 

Rubbish  not  to  be  thrown  in  harbor 367 

Search  of  vessels 368 

3TAGB  STAMPS. 

Counterfeiting   91 

Counterfeiting  foreign  stamps 92 

3TAL   LAWS 87 

Cancellation  of  stamps 91 

Coasting  vessels  to  carry  mail 91 

Counterfeit  stamps 91 

Destruction  of  letters 88 

Embezzlement  of  letters 88 

Mail  carriers 88 

Opening   letters 87 

Opening  mail  bag 92 

Postmaster,  Offense  by 88 

Unstamped  mail  not  to  be  carried 90 

Vessels  to  deliver  mail 89 

STERS. 

Affixing  without  consent 152 

STMASTER-GENERAL. 

Appointment  and  removal 14 

STPONEMENT   OF  TRIAL 238 

UND  MASTER. 

Cruelty  in  not  feeding  animals 107 

WDER,  (See  Explosives). 

ACnCE,  (See  Criminal  Procedure). 

EGNANCY. 

Not  a  ground  for  conviction  of  adultery  or  fornication...  78 

ESIDENT  9 

Advice  from  Cabinet 13 

Commander-in-Chief  .' 13 

Convening  the  Legislature 12 

Death,  Disability  or  Absence 14 

Declaration  of  Martial  Law 12 

Election  9 

Elections,  Promulgation  of  Rules  and  Regulations 37 

First;  Sanford  Ballard  Dole 9 

Messages  to  Legislature 12 

"Pocket  Veto"   27 

Power  of  Appointment 10 

Power  of  Removal 11 

Qualifications 9 

Receives  Foreign  Representatives 12 

Salary   10 

Special  Sessions  of  Legislature 12 

Treaties  with  Foreign  Governments 12 

Veto  Power 26 

lESS.  (See  also  Control  of  Press). 

Freedom   of 2 

lESUMPTIONS. 

Abduction 73 

Arson  103 

Capacity  for  crime * 57 

False  Imprisonment 71 

Innocence 54 


590  INDEX. 

PAGE. 

PRESUMPTIONS— (Con«nued.) 

Natural  and  probable  consequence  of  acts 55 

Spirituous  Liquors 180 

Seditious    Offenses 519 

PREVIOUS  CONVICTION  OR  ACQUITTAL 3 

PRINCIPALS. 

Definition  59 

PRINTS,  (See  Control  of  Press). 

PRISONERS. 

Aid  in  escaping 119 

Escape  118 

Rescue  of •  118 

To  aid  Board  of  Health 307 

PRISONS. 

Appointment  and  removal  of  Inspectors 11 

Communication  of  prisoners 460 

Official    visitors 460 

Visitors  460 

PRIVATE   PROPERTY. 

Taken  for  public  use 4 

PRIVATE  SCHOOLS. 

Not  to  receive  public  aid 45 

PRIVILEGES  OF  ACCUSED 3 

PRIVILEGES  OF  LEGISLATURE 20 

PRIZE  FIGHT. 

Penalty  for 137 

PROCEDURE,    (See  Criminal   Procedure). 

PROCESS  IN  NAME  OF  REPUBLIC ^ 

PROFANITY. 

Penalty  138 

PROTECTION  OF  PLACES  OK  cjEPULTURE 326 

PUBLIC  HEALTH,   (See  Board   of  Health). 

PUBLIC  INSTK^^^^vION,  (See  also  Reformatory  School). 

Attendance  on  school 444 

Compulsory  attendance  at  school 444 

Change  of  schools 446 

Register  of  scholars 444 

Truancy   444 

PUBLIC  SHOW. 

License  271 

PUNISHMENT. 

By  Legislature ^ 

Conviction  necessary 54 

Members  of  Legislature 20 

Q 

QUAIL. 

Close  season 470 

Ownership  of  wild 470 

QUALIFICATIONS  OF  REPRESENTATIVES 24 

QUALIFICATIONS  OF  SENATORS 22 

QUARANTINE. 

Animals 64f» 

Rules  and  regulations 543 

Bill   of  Health 802 
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QUARaN'1  INE— (Continued.) 

Certificate  of  quarantine  oflloerB 305 

Closing  of  ports 302 

Destruction  of  diseased  animalB 546 

Examination  of  master,  etc .' 301 

Expenses  302 

Expenses  of  animals  quarantined 549 

Prohibition  of  importation  of  animals 547 

Rules  and  regulations 304 

Suspension  of  commerce 306 

QUAYS. 

Established  by  Minister  of  Finance 401 

QUDRUM 19 


RABBITS. 

Keeping  and  breeding  prohibited 471 

RAPE. 

Competency  of  prosecuting  witness 74 

Definition  of 73 

High  seas,  on 191 

Penalty  73 

Verdict  of  assault  with  intent  to  commit  rape  upon  indict- 
ment for 245 

RAFFLING. 

Penalty  for 160 

RATIFICATION  OF  TREATIES 12 

RECEIVING  STOLEN  GOODS. 

Common  receiver 98 

Definition  97 

High  seas,  Offense  committed  on 192 

Jurisdiction   230 

Larceny  may  be  joined 236 

Penalty  97 

Second   conviction 98 

Three  convictions  at  the  same  term- 98 

Verdict  of  larceny 247 

REFORMATORY   SCHOOL. 

Apprentices.  Children  bound  as 447 

Discharge  of  inmates 448 

Establishment    446 

Jurisdiction  of  District  Magistrate 446 

Marshal  to  deliver  children 449 

Object 446 

Penalty  for  abducting  child 448 

Records  450 

Rules  and  regulations 449 

Transfer  to  jail 450 

REGISTER  OF  VOTERS,  (See  also  Registration,  Board  of). 

Copies  sent  to  Inspectors 35 

Correction 36 

Names  .  <^ . . v «^. . . » y. . ^l^ 35 

.  REGISTRAR  01?  BUiT^\^MAw»tSmD  BfARRIAGBS 316 

REGISTRAR    OF    CONVETrai^CBS. 

Appointment  and  removal 14 
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REGISTRATION,   BOARD   OP. 

Appeal  from 34 

Application   32 

Appointment  31 

Challenging  .  34 

Committal  for  perjury 33 

Examination  of  Applicants 32 

Meetings,  Notice  of 35 

Time  of 82 

Members  31 

Perjury  of  witnesses 33 

Powers  33 

Record  of  proceedings *•  •  •  •  i      .r  36 

Witnesses  ^JuCX^TT  31ii 

REGISTRATION  OF  PARTNERSHIPS 543 

Penalty  for  violation 644 

REGISTRATION  OF  VOTERS 81 

RELIGIOUS  ASSEMBLY. 

Interruption  of.  Penalty 14^ 

RELIGIOUS    FREEDOM 1 

REMOVAL. 

President's   power 11 

REPORTS  FROM  CABINET 13 

REPRESENTATIVES,  HOUSE  OF,  (See  also  Legislature). 

Apportionment 23   ' 

Districts   23 

Impeachment,    proceedings 41 

Number 22 

Qualifications  24 

Qualifications  of  Electors 29 

Term  of  office 22 

Vacancies  23 

Voting;  Method 28 

REPRIEVES   39 

REPUBLIC. 

Form  and  name 6 

Territory   5 

RESPITE  OF  CONVICT. 

RESPONSIBILITY   OF    CABINET 13 

RESPONSIBILITY  FOR  CRIME,  (See  Capacity  for  Crtme)...         57 

RESTAURANT. 

Conditions  of  license 267 

Exemptions   from   license 2^ 

License   266 

Private  families  exempt  from 268 

RETROSPECTIVE    LAWS 28 

REVISION  OF  CONSTITUTION 47 

RIDING  AND  DRIVING. 

Bicycles  must  keep  light  burning 112 

Drays,  Rate  of  driving 112 

Driving  cattle  in  the  streets 11^ 

Furious  and  heedless H^ 

Lights  must  be  kept  burning 112 

RIGHT  OF  ACTION. 

Not  destroyed  by  crimia^l  prosecution ^ 55  ^ 

RIGHTS  OF  THE  PERSON^VS««KCm^^^^  ^UmW ^« 

RIOTS.  '0 

Definition 156 


HIOTS.— (t'«»(/«niv/.) 

Penalty  

Retusal  to  disperse 

Verdict  of  misdemeanor 

ROADS.  <See  Streets,  Highways). 


Attempt  to  rob  mall 

Definition  

to  constitute 

Mall  carrierH 

Penalty  

Verdict  ot  assault  with  Intent  to  rob.. 

Verdict  of  lesser  degree.. > 

ROULETTj:. 

Penalty  

RTE. 

56  pounds  to  the  bushel 


SABBATH. 

AmusementB  torbidden 

Definition  

Interrupting  religious  aaaembly.. 

Labor  prohibited  

Sports  forbidden 


Lights  631 

Right  of  way 539 

Steering  rules 538    •   .— 

SAILORS,  (See  Seamen).  I*  .3^-. 

SALARY  OF  LEGISLATORS 2* 

SALARY   OF   PRESIDENT 10 

SALMON. 

License 272 

SCHOOL.  (See  Public  Instructimi,  Reformatory  School). 


Government  seala  affixed  to  veeselfl 37fi 

SEAMEN. 

Agents  for  discharge 4M 

binding 418 

Debts,  not  liable  for 408 

Deserters  414 

Discharge  ot 407 

Discharge.    Procedure ^409 

Exemption  from  taxes "408 

Hospital    fund 41^ 

License   for  shipping 406 

Mutineers  41S 

Shipping  405 

Taxes  ot  native  seamen 408 

Term  ot  service 410 

Wages  ot  dead  seamen , 410 

Wages  when  shipped  without  wrltt^i  contract 40ft 

SEARCH,  SECURITY  FROM 4 

LL 
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SEARCH  WARRANT. 

Arms  or  munitions  of  war 205 

Common  nuisance 145 

'Constitutional  provision  for 4 

Cruelty  to  animals 109 

Definition  204 

Evidence   204 

Purpose   204 

Service    205 

Smuggled    goods 295 

Spirituous  liquor 180 

Warrant  .  205 

SECOND  OFFENSE. 

How  tried  241 

SECRET  ASSOCIATIONS. 

Applications  for  license 511 

Licenses  511 

Organization  511 

Owner  of  building  liable 612 

Penalty  of  unlicensed 511 

Revocation  of  license 511 

SECTARIAN  SCHOOLS. 

Not  to  receive  public  aid 45 

SECURITY  FROM  SEARCH  AND  ARREST. 4 

SEDITIOUS  OFFENSES. :^^ 619 

Banishment  ;v# 621 

Conspiracy .\. 619 

Intention .>« 619 

Lawless  intentions .V  •  •  •  620 

Libel \. .  619 

Newspapers,  Suspension  of  publication .\  •  620 

^            Penalty  .\  620 

^•••Cift  7i^J*resumption  .\  619 

^         ^^NATE,  (See  also  Legislature).  ^ 

Apportionment  *J 

Districts,    Senatorial ^ 

Elections •* 

Impeachment,  Court  of 3[ 

Members  2i 

Number  from  each  Difitrict 21 

Qualifications  of  Electors  of  Senators 30 

Qualifications  of  Members 21 

Ratification  of  Treaties 12 

Special    Sessions 12 

Term  of  ofilce 21 

_              Vacancies  21 

9r*...^^iA**^  ^X  Vote  for  Senators 30 

WTOtTURE. 

Protection  of 326 

SERVICE  OF  PROCESS. 

Refusal  of  officer  to  serve 119 

Sunday  service  void 141 

SERVITUDE,  INVOLUNTARY,  PROHIBITED 4 

SHADES. 

Regulation  for 357 

SHEEP. 

Disease   of 294 
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SKEKP.— (Continued,) 

Driving  of  infected 294 

Inspector 294 

SHELL  OAMB. 

Penalty  161 

SHERIFFS. 

Coroners,  Duties  .as 322 

SHIPPING  ARTICLES,  (See  Seamen). 

SHIPPING.  DISCHARGE  OF  SEAMEN,  (See  Seamen). 

SHIPS,  (See  Veeeeli^. 

SHIPWRECK,  (See  Wrecks). 

SHOOTING  ON  PRIVATE  GROUNDS. 

Prohibited   471 

SHOW  BILLS. 

Posting  without  consent 162" 

SIDEWALKS. 

Vehicles  not  allowed 150 

SIGNS. 

Regulation  for 357 

SLAUGHTER  HOUSES. 

Prohibited  when  forbidden  by  Board  of  Health 30O 

SLAVERY  PROHIBITED 4 

SMALL  POX. 

Treatment  of  patients 307 

SMUGGLING   393 

Appraisement  of  goods 396^ 

Arrest  without  warrant 393" 

Baggage,   Forfeiture  of 394 

Claim   for  reward 397 

Commitment  39^ 

Definition  39? 

Definition  of  goods,  wares  and  merchandise 401 

Forfeiture  attached  to  vessels 399 

Forfeiture  of  goods 39S 

Forfeiture  of  vessels 303,  402 

Forfeiture,  Proceeds  of 397 

Imprisonment  for  non-pa3rment  of  fine 400* 

Jurisdiction  of  courts 398* 

Jurisdiction  of  District  Magistrate 400 

Limitation  of  action ?9» 

Mitigation  of  penalty 401 

Notice  of  seizure 396" 

Obstructing  officer 395^ 

Penalty  393" 

Proceeds  of  smuggled  property 397 

Search  of  vessels 402^ 

Search   warrant 395 

Vessels,  Forfeiture  of 393,  399,  402^ 

Witness  not  disqualified  because  entitled  to  reward 397 

SNIPE. 

Close  season  469» 

SOCIETY  FOR  THE  PREVENTION  OF  CRUELTY  TO  ANI- 
MALS, (See  Cruelty  to  Animals). 

SODOMY. 

Penalty   77 

Verdict  of  assault  with  intent  to  commit  sodomy 24S 


MHi  INDEX. 

PAGE. 

SOLICITING. 

Definition  78 

Evidence  of 79 

Penalty   78 

SORCERY,  PRACTICE  PROHIBITED 285 

SPIES. 

Penalty   528 

SPIRITUOUS    LIQUOR. 

Adulteration   401 

Auction  sale  prohibited 181 

Brewing  of  malt 185 

Distilling  apparatus  liable  to  seizure 171 

'•"  •   i   /         ^Hawaiian  wine 187 

^■...f.^-,        i      Illicit    traffic 183 

Label  on 184 

Ltot^vstj!.  Bond 174 

Distillation  170 

Forfeiture    177-179 

Manufacturing  166 

Presumption  of  no  license 180 

Presumption  of  unlawful  sale 180 

Record   176 

Retail  173 

Wholesale    171 

Manufacture  from  Hawaiian  grapes 187 

Malt  Liquops 185 

Sale  186 

Manufacture   . 166 

Manufacturing  premises  open  for  inspection 169 

No  action  for  price 178 

Penalty  for  distilling  without  license 168 

Possession    of 184 

Remedy  of  husband,  child,  etc 180 

Report   of   manufacture 168 

Rules  and  regulations 169 

Sale  of  condemned  liquor 398 

Seizure  of  liquors  unlawfully  imported 171 

Sale  without  license 176 

Search   warrant 180 

Seizure  of  unlicensed 179 

Stills  liable  to  seizure 171 

Storage   167 

Sunday  sale  prohibited 173 

Traffic 183 

Withdrawal  from  Custom  House 167 

SPECIAL  ELECTION. 

Register  of  Votes 32 

SPECIAL  SESSIONS  OF  LEGISLATURE 12 

SPEECH. 

Freedom    of 2 

STAMP  DUTIES. 

Evasion  of 430 

STATUTES. 

English  version  governs  Hawaiian 491 

Existing   42 

STEAMERS.    (See    Vessels). 

STILLS,  (See  Spirituous  Liquors). 
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STOCK  AND  SHARE  BUSINESS. 

License 256 

STOLEN  GOODS,  (See  Receiving  Stolen  Goods) 97 

STOWAWAYS. 

Landing  prohibited 498,  500 

STREETS,  (See  also  Highways). 

Awnings   147 

Digging  in 148 

Hitching  horses 150 

Hitching  posts 148 

Kite    flying 151 

OBSTKUcrriNo,  Penalty 146 

Permission  from  Road  Supervisor 147 

Poles 148 

Sidewalks,  Vehicles  not  allowed 160 

Signs,  How  fastened 147 

Trees ^ 148 

Wharves,  Obstruction  of 149 

SUBORNATION    OF    PERJURY. 

Definition  114 

Indictment,  Requisites  of 237 

Penalty  114 

SUBPCENA. 

Coroners  may  issue 323 

SUNDAY.    (See  Sabbath). 

SUPERINTENDENT  OF  HONOLULU  WATER  WORKS. 

Appointment  and   removal 14 

SUPERINTENDENT   OF  PUBLIC  WORKS. 

Appointment  and   removal 14 

SUPPRESSION    OF   OFFENSES 201 

SUPREME  COURT. 

Appeal  from  Board  of  Registration 34 

Appointment  and  removal  of  Judges 10 

Decisions   40 

Disqualification    of   Judges 41 

Impeachment    39 

Judges  of  Elections 17 

Jurisdiction    40 

Opinions  to  the  Executive 41 

Removal    39 

Term   of  office 39 

SURGEONS. 

Board  of  Medical  Examiners 284 

Examinations    284 

Forfeiture  of  license 284 

License    283 

SURVEYOR-GENERAL. 

Appointment  and   removal 14 


TAN. 

Penalty   161 

TAXES. 

Aasw«»s'>»»s.  Appointment  and  removal 14 

Neglect  to  perform  duties 480 
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PAOB. 
TAXES— {Continued.) 

False   retumB 480 

False   valuation 480 

Jurisdiction  of  District  Magistrate 480 

BoAD  Tax.  Refusal  to  work 464 

Deduction  for  mileage 454 

Working    out 454 

Seamen's  taxes  paid  by  master 408 

TAXING  POWER 4 

TENEMENT  HOUSE. 

Conditions   of   license 267 

Exemptions  from  license 268 

License   266 

Private  families  exempt 268 

TERRITORY  OF  REPUBLIC 5 

THEATRE. 

License   271 

THREE   CARD   MONTB. 

Penalty   161 

TOBACCO. 

License   272 

TREASON. 

Aliens,  Allegiance  owed  by 61 

Allegiance,  Definition 61 

Conspiracy  against  the  Republic 61 

Definition   60 

Evidence  necessary  for  conviction 60 

Misprision  of   treason , 60 

Penalty 60 

Recruiting  soldiers  or  sailors 61 

TREATIES 12 

Existing,    Confirmed 44 

TRESPASS  OF  ANIMALS 461 

TRIAL. 

Right   of 2 

TRIAL  BY  JURY  INVIOLABLE 3 

TURKEY. 

Ownership  of  wild 470 

TURNSTONE. 

Close   season 469 

TURPENTINE,    (See   Explosives). 

U 

UNITED    STATES. 

Annexation    13 

UNLAWFUL  ASSEIMBLY. 

Definition   156 

Dispersion    of 157 

Penalty    157 

Presumption  of  notice  to  disperse 157 

Refusal   to   disperse 158 

Verdict   of   misdemeanor 247 

UNLAWFUL   IMPRISONMENT.    (See  False   Imprisonment). 

UTTERING,    (See  Forgery). 
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I 

VACANCIES. 

Senate 

VACCINATION    

VAGABONDS. 

Landing   prohibited 41 

VAGRANTS. 

Definition   

Landing   prohibited 

Penalty   

VEHICLES. 

Inspection    

License   

Lights  must  be  kept  burning 

Regulations    

VERDICT,    (See  Criminal   Procedure). 

Discharge  from  verdict  for  variance 

VESSELS,  (See  also  Whaleships). 

Bond  for  Consular  certificate 

Certificate  of  clearance 

CliBABANOE     

Penalty  for  sailing  without 

Coasting  vessels  to  carry  mail 

Consular's   certificate , . .. 

Distress  signals 

Drawback  upon  exportation 

Duties   ' 

Entry   

Examination  of  imported  goods 

Fog    signals 

Forfeiture   for  smuggling 

Forfeiture  of  smugglers'  vessel 

Health    certificate 

Hospital   tax 

Importation  of  gunpowder,  arms,  etc 

Importations  of  wines  or  spirits 

Inspection  of  merchandise 

Inward   entry 

Inward    manifest 

Invoices 

Lay    days 

Lights    

Light   dues 

List  of  stores 

Manifest   

Mortgages  to  be  cancelled  of  record 

Name  to  be  painted  on  the  stem  and  pilot  house 

Outward    entry 

Passport,  Penalty  for  taking  person  without 

Permit  to   discharge 

Permit  to  tranship 

Registry    

Renumerati<m  for  carrying  mail 

Right  of  way^ 

Sailing   regulations 
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YKSSEUS,— (Continued.) 

Seamen,  List  to  be  furnished  Collector 

Steering    rules 

To  deliver  letters  before  entry , 

Transhipment    

Transit    entry 

Unstamped  mail  not  to  be  carried 

VETO   OF   PRESIDENT 

VIOLATING  SABBATH,    (See  Sabbath). 
VISIBLE  MEANS  OF  SUPPORT. 

Evidence  of 

Persons  without.   Landing  prohibited... 
VOTERS,  (See  Electors). 


WAGES  OF  SEAMEN 

WARRANT  OF  SEARCH,  (See  Search  Warrant). 
WASH   HOUSES. 

Supervision  of  Board  of  Health 

WATER  WORKS  SUPERINTENDENT. 

Appointment  and   removal 

WEAPONS,  (See  Carrying  Deadly  Weapons). 
WEIGHTS  AND  MEASURES,  (See  also  Gross  Cheats). 

■^  Inspection  by  collector  of  market 

^     Penalty  for  using  unsealed 

^^y :     Sealing    of 

J      Standard    

---  WELLS,  (See  Artesian  Wells). 

WHALESHIPS,   (See  also  Vessels). 

Barter,  Permit  to 

EJntry  

(-  Import  duties 

Permit  to  barter 

j  Wines  and  spirits.  List  of 

I  WHARVES. 

Obstruction   of 

Established  by  Minister  of  Finance 

WHEAT. 

60  pounds  to  the  bushel 

WIFE,  DESERTION  OF. 

Justification    

Penalty   

Second   offense 

Warrant  not  to  be  served  beyond  jurisdiction 

WILD  DUCK. 

Close   season 

WINE,    (See   Spirituous  Liquor). 
WITCHCRAFT. 

Practice    prohibited 

'witnesses. 

\      Concealing  testimony  of 

\  Escape    of 

RNo  man  against  himself 

WRECKUght  to  meet  and  produce 

Penl^NG. 

'  alty 


\ 
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WRECKS. 

Auction  sale  of  property 424 

Compensation  to  Sheriff 423 

Duties  of  Marshal  and  Sheriff 422 

Inventory  to  be  taken  by  Sheriff 422 

Larceny  of  property 85 

Penalty  for  taking  shipwrecked  property 423 

Publication  of  particulars 423 

Unclaimed   property 424 

WRITINGS. 

Larceny    of , 85 
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